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Proceedings of the Madrus Gocerwment, Pubic Vo ks Deparimeny,
. »

26th February 1866.

Read the following Endorsement of the Consulting Engineer for Raél-
“ways, dated Madras, 17th February 1866, No. 73 :—

No. 572.

Read the following lettor from the Agent and Manager of the Madras Railwa
Company, to the Acting Consulting Engincer for Railways, dated Madras
15th February 1866, No. 101.

‘ 1. - Having carefully read over and considered the Indian Railways,* Bill
which has been introduced by the Ilonorable G. Noble Taylor, to amend Acts N osi
XVIIIL. of 1834, and LII. of 1860, I have the honor to offer the folIowing observa-

tions. .

2. Clause XIIL (Part ITL) does not enumerate * Cloths and Tissucs embroj-
“ dered with the precious metals, or of which such metals form part, articles of -
“ Ivory, Ebony, or Sandal-wood,” which were provided for by Act No. IlI. of
1865, entitled ¢ An Act relating to the rights and liabilities of common Carriers,”
These omissions strike me as important, inasmuch as Clause XIV, (Part II1.) is

?

worded as follows :—

¢ The liability of such Railway Company for loss of or injury to any articles -
¢ or goods to be carried by them, otker than those specially provided for by this Act,
¢ ghall not be deemed, or cunstrucd to be limited, or in any wise affected by any
¢ public notice given, or any private contract made by them, but such Railway
¢ Company shall be answerable for such loss or injury, when it shall have been
“ caused by negligence or misconduct on the part of their Ageats, Odficers, or
“ Servants.”

3. Clause XXXII. declares that at any time after a Railway is constructed,
it shall be lawful for the Local Government, to make roads across such Railway,
either by mcans of bridges, or upon a level, in either of which cases, the works,
gates, &c., shall be executed and erected, and at all tiwes hereafter maintained, at
the expense of the Local Government.

4, Clause XXXIIIL provides that ¢ if the Railway cross any road on a level,
¢« whoether such road be made before or affer the construction of the Railway, the
“ Railway Company shall erect, and at all times maintain good and efficient gates,
¢ cither across the road at each side of the Railway, where the. same shall commuy.
“ nicate with the road, and shall employ proper persons to open and shut such

“ gates.”

5. It appcars to me that there is some inconsistency between these two

clauses. It has been suggested, that Clause XXXIIL was intended to ryp oe

follows ‘¢ before or during the construction of the Railway,” instead of gs printed

¢ before or after tho construction of the Railway.” ’
‘8. Then again, I would remark with regard to Clause XXXIIL, that it 81;0111 4

be clearly defined that private or occupation roads are excluded from the operati

of this enactment, and that the term * any road” has reference only to ub;)'n

thoroughfares, otherwise Railway Companies would be saddled with a stzf) & ic

expensc, which was never contemplated, and which I consider it woulg b Oding .

to call upon them to bear. ' . © unjusg
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Po'uceedéng.; of the Madras Government, Public Works Depariment,
26th Fefruary 1806.

e

5. Adverting to Mr. Elwin’s remarks in paragraph 6, I think that in a
country like India, it is not possible to clearly define * private or occupation roads.”

The questlon I find, has alrcady Dbeen considered by this Government, and an

expression of their views has been given in a letter from the Cliief Secretary to the
Secretary to the Government of India, No. 683, dated 24th December 1863,

6. The Secretary of State for India las also, in a letter to the Secretary
Groat Southern of India Railway Company, embodied in the Proceedings of
Government of the 12th March 1864, No. 168, expressed an opinion that gates
erected on roads leading to villages, for the use of the village communities, should
be looked upon as public road gates, for the care of which the Raxlway Company

18 responsible.
7. Clause XL., Whlch refers to the 1mpnsonment of the Agent will not, I

presume, be enforced except in cases where the Railway authontles unite in setling

the law at defiance.

8. Clause LIV. of the Act should, I think, be so worded as to allow the Rail- .

way Companies sufficient latitude to issue special rules and notices for the working
of the traffic; such rules and notices to be legally binding wupon their servants,
even though, from special cxrcumstances, it may not have been possible to secure
thereto the previous approval of the Government of India.

9. Clause LXXIII. should provide that in the absence of the Company’s seal
the signature of the Agent and Manager, on the part of the Company, and the

. signature of the Consulting Engineer, on the part of the local Government, will be

sufficient, if afﬁxed to the Bye-Laws.
(Signed) J. IL. M. SHAW STEWART Major, R. E,

Acting Consulting En_,-meerfor Razlwaya.

Ne. 573. ORDER 'mnREON,,26th February 1866, No. 638.

l Resolved that the foregoing papers bo

RAILWAY’ No. 41. forwarded to the Government of India,
with an intimation that His Excellency
the Governor in Council considers it desirable that Clauses 13, 54 and 73 of the -
proposed new Act relating to Railways in India should be modlﬁed in the manner
suggested in paragraphs 2, 8, and 9 of the Consulting Engineer’s observations on
the letter from the Agent a.nd Manager of the Madras Railway Company.

(Here enter No. 659, dated 26th February 1866.)
(True Extract.)

(Signed) CHARLES A. ORR, Colonel, R. E.,
Secretary to Govermnent.

To the Consultiﬁg Engineer for Railways.

Exd S.T. Augustin.
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Pupric WoRKS DEPARTMENT, - .

Fort SAINT GEORGE,

»

26¢h February 1866,
_ No. 659.
No. 574.
To : C
- Tag SECRETARY To THE GOVERNMENT or INDIA,
- SR,
1. Iam directed to transmit, for
r - RAILWAY, No. 42.. the consideration of His Excellency the

Governor General in Council, a copy of
the papers noted in the margin from
\ ~ the Consulting Engineer for Railways
and the Agent and Manager of the Ma.drz'ts Railw.ay Compan.y, containing their
views on certain points in the Draft Bill which was 1‘ntroduced into the Legislative
Council of the Government of India on the 10th January last, to consolidate and

omend the Laws relating to Railways in India. . .
9. T am to draw attention to paragraphs 3 to 7 of the Consulting Engineer’s

N>. i01, dated 15th February 1866.
73, , 17th ”

2

_ observations on the Agent’s letter, and to state that this Government are of opinion

that the discrepancies between Clauses XXXIIL and XXXIIIL of the Act should be
corrected, and that Clauses XIII. LIV. sfnd LXXIII. should be .modiﬁed to the
extent suggested by Major Shaw Stewartﬂm paragraphs 2, 8,and 9.
) 1 have the honor to be,
Sir, .
Your most obedicent servant,

(Signed) CILARLES A, ORR, Colonel, R. E,,

Secretary to Government.

Exd.S. T. Avgustin:



Ciin, . (“:
dingy S the Madras Gorerrrieat, PPwbaac 1 wris bepet

Lad oJi
\ 28‘}& I’"b’r”a"’ ‘?’CG’/

Cuse ¥ d

Uy
. Cﬂz':pqa .,

ey ] . Pt
. Py, Fovides forole fmprinnment o0
‘!‘f)fd;"r‘. I ' st 1 cwl'&" (,{ d' ] . 4 . 0.,
AR T iwbedience of pny o uicisd o el ¥
. Poyd .»‘ ) "(i"“(‘ :(‘J‘ e - g e l '] l"E'. {f‘lm‘ > -;'rv
AR £t dy transwer fortny e R IH 0T Tt B
pr{ in 3 {’Jr i - K 2 ("!. a s i
i Q . t. .11«;‘"_;5-, R -~
e ‘tlm:.:! g “ tcg{j.\‘ﬂ'c
e v it 3 . S - \'."5' o .
Heale) W owlhs was in £, anl !hih:;.ol ey
v "'3 F T I 4 .
RIS AT S 3 n.‘cii
20 -

- DA e AN
eit [T RN FS A . . - I\

sv"'aﬁi l‘-:‘.'p.t H 'nj h:. ( asnecs ).L]!. x‘.\., 2{ ,:\l‘gf
' . o ATV . T Leed

""E" ' ({au\m I v Vyadthond o rndh elaueo gt L\ %
Ty R GAR . g N

Ty 6T La g 2l o0 tule of g atructaa cf s 2

et B

‘_-.11

Tan} .
[ S t f vy 1 T g

. IR S ¥ L | N PSP T 2;_5& ") »
)t“r“_ ‘I N T It-',u“}? ( A::J‘uo ’} ]

R WP Ly .« e
‘ ‘N“".‘ :‘.r(f Cr oaawlodt

| RN n-
o2 Tirpye D
2 "~““'i‘~l'ﬁ§it;i v {"1..‘}. .*;1, s RS0

s

v et

i} &4

y .,”‘Rd tL) d4

LI
ichly 4
Bap o Reall be y

N3

toti ’“’; ’y

ey i b
t%-'l-,l o d‘,‘ }t" any e ,‘.,"“."“:‘. L R ¥ "-’

- A t 51€ ﬂj

. PR & Lo i
«’v' lLpsereor (zr'raj u'_" ]’A’M"’ it ) o
10§r

o
L
awh

—
- >
.

. . .
. FINY Y ‘g( LR AR Y .::;.!t:! » l:‘ (l 1 Pt ol
1] -"::J l i”:‘ l \C‘Jrfu
Lo I! M ) IR t'ﬁ‘ el :.(3&‘!. : 'nﬁb 5
ie bl
Y
i ¢ . ‘1“6' M
of vand if ‘e tuoaand r tlees S RELRRR
) a(}h : “;r..“ . . o tm -xs.ﬁ
Pl SRR S R N T IO
Sl el T ey
L o, G inesl
ek, et

.

P Mot w e % g!:.z:..ﬁﬁ

.
.
sl

MYST . « e apwel e
Yiveg g ,‘l.«! LR O U e

l “’ul 1;. % W :‘ sa Baw %%, 4 3“3
us g
o "l'-f‘,d tc;: .’..,'f. A N
AN N Ve E by eyt . .
t v g. Mraw, ug.;“'_-,r Witk o @
s sty
' ‘I "53( ,.! exer P % .. e
-y .l,x RN (,:Cdfv“‘"‘" « 2

Cly, :
T I:\Xm. ST

1%
* J..L‘: .
RETIASY . e
Mo Rt Maielee g
; ""t':.r) " ~h el z.‘ e i ] ) v .
1.t N N (B EER S SR RETIN TR AT E (Ll 9
*
LN X RS I .
‘ d x‘t..(r',l Ve g” .
Y t, A [P S
X e,

L
n :
N y LT TN
i3 :
.8 vid -
e, "“osl | N

£
44
~

f L4
Yagr,, I Biitary @ -— FY
WP R gl n 37
¥ 1 * - !
bep, . Mway tlaygt] [,mw"’ a4t e aiems of the AL 0

t R ) ' .
vy C'lit:..‘ sulenitee o the I ralew LM e
. *s
"

i in (L,
l(_-i-su,;;:gg_ N

xv.; Xiit, ly

1B BT o
L T R 'ne
R N ERPRT BV W MR iE, ' 2 d?

. . " g«".'.{x 3.
« i, s Uiag . ‘ arar
Y0459 2 il o SXRIL and XXX cfe A ‘
B T
Prm" Filppe RABT. o of oo Guaernmesty (s
1 R (ﬁh,.’.r’rmh 1 LIS IR A |
5 & Ly . ‘LI r.z.

Teg., M (n, v;m:;;:.;; LT IR THARINE P SA L al

REART 2EYY

aawavea s psth
Ve st ‘ tiie 'y
© L . 03
ARARR T M PPN :;“]!35“' = .
.

\ttr‘ 44t [ .
%tel, ::m- SRTAN SLAR LIS ST B S
pe Lt . it
‘i, ;-:‘ﬁ: LN ITETIN IPPRITIP M b
gl . ..
"-uI’ U;»:wsr-l in Cav?

LE v bt

T " et T N g oy ; -

T e Tt o e S VT TRy

¥

T A a3 e = T A Y T ot e 8 _
- i . e g

[«‘-—-‘NM

Praceediug; of the Madras Government, Pztblic Works Depariment,
26th Fehruary 18C6.

-

5. Adverting to Mr. Elwin’s remarks in paragl‘aph 6, I think that in a
country like India, it is not possible to clearly define ¢ private or occupation roads.”

The question, I find, has alrcady been cor
expression of their views has been given in a
Secretary to the Government of India, No. 68

isidered by this Government, and an
letter from the Clief Secretary to the
3, dated 24th December 1863,

6. The Secretary of State for India hLas also, in a letter to the Secretary
Groat Southern of India Railway Company, embodied in the Proceedings of
Government of the 12th March 1864, No. 168, expressed an opinion that gates

erected on roads leading to villages, for the use of t
be looked upon as public road gates, for the care of W

is responsible. .

Le village communities, should
hich the Railway Company

7. Clause XL., which refers to the imprisonment of the Agent will not, I
presume, be enforced, except in cases where the Railway authorities unite in setling

the law at defiance. .

8. Clause LIV. of the Act should, I think, be so worded as to allow the Rail-

way Companies
of the traffic; such rules an

even though, from special circumstances,

sufficient latitude to issue special rules and notices for the working
d notices to be legally binding upon their servants,
it may not have been 'possible to secure

thereto the previous approval of the Government of India. .
9. Clause LXXIIL should provide that in the absence of the Company’s seal

the signature of the Agent: and Mana
. signature of the Consulting Engineer,

sufficient, if affixed to the Bye-Laws.
- (Signed) J. H. M

Ne. 573.

‘ ~ RAILWAY, No. 4L.

the Governor in Coun

proposed new Act relating to Railw
raphs 2, 8, and 9 of t
nager of the Madras Railway Company.

suggested in parag
the letter from the Agent and Ma

ger, on the part of the Company, and the
on the part of the local Government, will be

. SHAW STEWART, Major,.R. E,,
Acting Consulting Engineer for Railways.

ORDER 'fHEREON,,%th Fcbruary 1866, No. 658.

Resolved that the foregoing papers be
forwarded to the Government of India,
with an intimation that His Excellency

cil considers it desirable that Clauses 13, 54 and 73 of the -
ays in India should be modified in the manner
he Consulting Engineer’s observations on

(Here enter No. 659, dated 26th February 1866.)
(True Extract.) '
(Signed) CHARLES A. ORR, Colonel, R. E,,

To the Consulting Engineer for Railways.

Ezd S. T. Augustin.

——y

Secretary to Government.
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