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. way to '1 rlchmopoly,

" road, and requestmg me t

proper.

 principles of justice would sce
‘at the instance of a puvate in
| d;bposcd on the merits.. .

’ son,.
- and I tho

" the Proceedings taken against him,
'reqmred to appear

’1t became the sub_]eci; of J ud1

Proceed:ngs of tke JlI adras Government, J. udzcml Department

T "Ist Nnvember 1806 :
l\o 208 Read the followmg let ter from Lleutenant Colonel \V J. WILSO\

S ey,

Inspector General of Jails, to the CLief Qecretary to Government F t ;
ort

Saint George ; dated Ootacamund, 10th November 1866, No. 101,

Wxth reference to thqéecond paxauraph of the Older of Government noted |
 pa: e
in the margm, "1 have the honor t0~ -

Judicia pepmmené, 300 Octeber 1_866, No.1678. ~_ Teport that having called upon Dr.
port ‘ , - on Dr..
: A . deFabeck to furnish the explanatmn“v— :
) lms requested that hxs orwmal couespondence with me may R S |

thercin re(iuiied h
be subrmtted to Go
. On Sunday,

vernment, and I, herewlth forward the same, accordmovly

19th September, reporting

to abstain {rom proceedmo- with certain repau's then in- progress on the publi
ic

effect, that as Mr. Robmson ha

capaclty I could not 1nterfe1 e, but I
the decision be in lus, Dr. deFabeck’s, favom Tdid not think it Would be expo

d1ent to proceed with the woxk under the mrcumshnces unless, in the'opinion of the
Engincer, such should be nccessary for the good of the public. ' ‘In’ adopting this
3

course, I did not anticipate t
sxmply consmt in calling Dr. deFabeck - to aCCOunt for disobeying the m_]unctmn

but I took it for granted
intendent . of the Jail, ‘would be heard upon the merits, and that the In,]unctxon

would then e1ther be made absolute or dissolved, as the Magistrate might consider

Iam aware that this mo
Scction 62 of the Code, b

3. When I receive
Soction 62, on the applic
p1essed by Dr. deFubec

but it was not for mo to take
ught it adn.sable to allow matters to take their course, more espeomlly asl

had commumcated my opinion to Dr. deFabeck as above stated: Whatever may be

said as to the conduct

and Magistrate, 1 submit th
inasmuch as the or 1gmal complamant was. not

in support of his case, - while Dr. deFabeck w as compelled to

attend the Magistra
which it now appears the Magistrate had no Jurlsdmtlon to inflict.

4, Hadthe exmtence of this unfortunate dispute been made known to me befele

.

an unpleasant length.

‘5. 1 recexve
to tlns place, on the llth 1dem, and bhould then have addressed GO\ ernment on th

. - " - T . -
Y . : - B ST -7
NP B ke R

the 23rd September, ‘while passing through Madras, on my |
I received Dr. deFabeck’s first letter on the Subject d dtl);
that he had been served with an Injunctwn, dlrectmg luel;‘ L

o lay the matter before Government. I replied to the: .

d taken cognizance “of the matter in his Magisterial
took the opportumty to say that, even should ;

hat the Proceedmws ‘before” the \Iamstrate would .-

d that the party ob_;ectmg to the work, as well as the Super— |

-
3 oS L g

do of procedure is pot spemﬁcally en_)omed in’
ut it is that which is in force in most Cour ts, and the 3
m to rcqmre that, when an InJunctxon has been granted |
d1v1dual ‘as in th15 casc, the matter at 1ssue should b(, .

-
TR RB N R

d mtuna‘aon that the Injunctlon had been gra.nted under‘ L
cation of Mr. Roberts, I took much the same view as that ex- ST
k in the 6th paragraph of his examination before Mr. Robin: - s
exception to the’ Junsdlctmn of the- Maglstmte )

—rom i

of the Supormtendent in disregarding the wishes ofthe Judge .- .
at Lie' has'some reason to, fcel a(rgne\ ed at the natuxc of - :

PR
iy gt

te’s Court as a defendant, and threatened with paing and pcna.ltmg,

c1al mquu'y, 1t could not have proceeded to Su(,h N

d Dr. deFabeck’s letter of the 5th October, No 119 on my retum.“

L0 e e
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K

sub_}ect had 1t not been that the tenor of the 16th paragraph of Mr. Robinson’s letter

- to the Chicf Secretary, No. 53, led me to belicve that I should be ~called ‘upon f0r~

ex planatlon

L

From Assxstant Surrreon W.F. DEFABECK Supcnntendent of the District Jail, Chlttoor to
Lieutenant Colonel W. J. WILSON, Inspector General of Jalls dated Chittoor, 19th
September 1866, No. 105. ‘

I have the- honor to brmfr the following clrcumat:mces to your notme, and for submxssxon
(as soon a8 may be posmble) to Government, for appeal. o -

2. For some weel\s past the main roa,d through the Civil sta.txon has bcen undergoing repair,
by Convmt labor, under my orders. One part of the road has been raised to decrease an abrupt
descent, and to prevent the lodging of water during the rains along the road beyond this ¢ ¢ dip.””

3. Yesterday morning, I reccived intimation, for the ﬁrst time, from Mr. Roberts (by pr)vate
note}, that he objected to the manner in which the road repairs were being carried out and request-
ing me to make certain alterations... T enclose a copy of Mr. Roberts’ note, and of my reply. The
repairs have been more than & month in progress ; during this time Mr. Roberts has been (with

- three days’ exceptlon) resxdent in Chlttoor and half of the road 1s_1ust finished and rcady for

tramc

Lete last evenmg, M Robmson 28 Ma,frmtmte, a.ddreqeed me priv ately, and I forward a copy
of Mr. Robmson s note and of my answer.

4.. ‘\Ir Ro‘nerts chums the interference of the Ma'nbtrate a8 he cons:ders *“ hig comfort
“ and convemence and the amemhes and aalubmty of his residence are grmely aﬁlcted by the
“ work.”

TR shoum very mueh regrct that thc tmdertakmg should cause Mr, Roberts .
venience or dxscomi‘ort or diminish in any way the salubrity of his reqldence' oberts anyj ncon-

"1 do not, however understand how such an ‘effect can, in the sl
" a Medieal man, do not consider that the favorahle conditions of the resideqce are |
impaired.” On the other hand, I belicve it to be the resilence are in any degree

ge
every 1esn\ent haa ’been studied, and that the complmn’? ;‘i;?l:p‘;?;on :‘“3-‘7 the ‘eonvenience Qf
6. Th cas greaﬂ exazzerated.

o S‘M boer d‘irﬂu:& on ;nther side of the road iz very loy and swam ( Hy 1
‘ ring”on a large tank, and the leyel of the road Py (adly landin part o3
ccmstzmt and considerable trafﬁc nccessxtatnw frequent #iuks conmder.ﬁ,ty, owing to the

‘W repair, -
R The work has heen enhrely stoppcd, as under Maf t

- I8 er

- *Under Secf.xon 62 Cnmm&l Proc lth it.
R Septomber 1866

ghtest degree, result, and, as

&1 1njuhotion' 1 conld not pr\wCGd
) I have, there fare, brousht the subjech
to you

Jour motice, for submission to Government,

' ' for
am caﬂcd on to remm:ea‘W:T;d hat e opmxon of & competest
o ""mctums

s,

1

eduro Codc,ssened lmh

1‘.ngmeer ma-y 'be oﬁtained, as I

HY DEAR Doc-mn

I shau be m\u.h ob’ ' ar
wcd ) ‘ o
Ling the rmd in fi h Jour Z“"'" erdcre to }«-anocn 1 shich ) "
: ront of my higyge, On my Tetarn from s ¢ e hcxf-‘:.t to which they aren?
_ i k"h!i IQ’

‘two feet above the form
1er levcl towards
S3ImY we H-ma’c &5

it still remems u
N pwards (#f 8 fJOt hm}m
1o that exteut hesides bemg & grea " han it was bef «ore,

- at dh\nl xti
- as at prcsent makmg it would look hkesa cﬂf?ﬁmu it
1) pms -

? 1t will be
an &mmymce t . =T ~
0 mé, ag

manner an oee 18

2 was hed andl ;‘S there fs 1o ¢ompensating imntfz‘inaﬁtlm ﬁl“ L"‘Mc ta have the ma} '"‘i'{h in Lh
ay e Orc’ ‘(_,l,p you lﬂﬁ ¢

. '+ 4 Lope m‘l Tacet

. L . Iny \Tmhns h)’ {rc\u,gmg 23 beino wade aller this fasioms .

Cn?“fi‘)'&. 18tk September 130’3

10 &6 bh L*l‘ﬂ“" the road I;uhcr ﬂmﬁ it
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raa yesterday, T fonnd it piled W07

‘1 t cazh they are now Teating it dush
atel throws my compound into 8 holle®

f‘ R “’ﬁ* T'nuie. frem ﬂ.n b, if ce'epwtf&
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P1 oceedmgs of the M adras Government, J udzczal Department
- 2lst N ovember 1866.

oy w1 B "

3 It is not too late to stop it, as the ma’cemals already collected can readxly be consumed
p’u‘t]y on the lme commenced and on the road stxll further west and the change mll save both

time and labor Yours smcorely, ‘

© (Signed) C. Al ROBERTS‘;‘ -

CIL |

MY DEAR ROBEnTs,

T am sorry to hear you dxsaoprove of the manner in whxeh the rep:ur of the road oppemte S

your house is bemg carried out. .

2. There was such a rapid descer;t in the road just beyond the bndge, that it appeared to me'ﬁ -
t, and prevent the frequent repalr of the road between your L

of advantave to make this less abrupt
gates necesbxtated by the lodging of water during the rains.

. 3. 'Thé effect now produCod by the elevation of “the road Wlll be removed when the pa,rt o

pearest your hod;,e is raised, and the whole road finished. - - T Co

4, The constant traﬁie along this line wxll materuxlly decrease the apparent hexght rendered o |

more obvious by the thinness of your hedge.”

AR 18677, September 1866. o

5. The work (which has been so well done) has also proceedcd 50 ‘far that to take up and :

remove the material for the repair of the other half of the road and elsewhere, a3 you propose,

would cause the greatest obstructlon, ‘much loss of tlme and make the repalr Iess pemect by Ieavmg—‘ )
) matters but httle better than they were before, . o

Yours smcerely, -
(Slgned) w. F DEFABECL

L G— -

I11. ;
Tuesda J

.o . PO A e L R Tt B
[ Abe W v om0 .. ol

Dear peFABECE, ool : - % BRI }

I am sorry you should have domded to push the o embankment questxon fo the i 1ssue, by not
suspendmé, the work until all sides could be heard. Now, Roberts has claimed wy support, &s
Magistrate, on the ground that his comfort and convenience, and the amenities and salubnty of hxs

k. \ ‘
sidence, are gravely affected by the wor ‘
re 2. Delieving that there isa real gnevzmce, ‘and thatI have Jurlsdlctmn I am reluctantly com-

ciled to issue against you, at as early an hour as I can get it served, 'a Magxsterml InJunctwn .
P Code, wluoh requires that you suspend operatmns ‘until

' Section 62 of "Criminal Pr ocedure
:}l:;l:\rhole matter can be dispos osed of as the law directs. I have, therefore, thourrht it well to erte
4o vou beforo hand, inorder that you may be able to make other dlsposal for your Convu:t labor
‘ ’ Co - A E Yours traly, - .

v
—ry i .
1 Loy

‘ f S . A TR P A R PR A
e S IV, T ! S

o

. Mv DEAR Boemsov, t

Ag you have written to inform. me of your mtentxon to issue an . In;unctlon, w1th reference :, g
¥ eing cmned out oppomte Roberts’ house, I have determmed upon puttmg a stop :

‘the’ repan's b ]
:z the woxk until you may be pleased to remove your lnjunction.

2.1 am surpriscd thas,

tunity was afforded you of addressing me oﬁicxaﬂy in this matter, =

~ 3. While leaving the road as it is, I'purpose referring the matter oﬂicmlly, through the In-‘ e o

cctor " General of Jails, w1th 3 view to a professional opinion being passed. |

4.1 think the view you ‘and Roberts have taken is certalnly very’ extreme, and would re{ . “ L

qucst you o meke any further correspondence you may think necessary oﬂicml

>

RN S ess Yourssxncereh“’ yo e L

.

o S ARSI Y 2y T
N L

e U A T e e

L ot mement Al e L Ve oo B

RN (Slzned) 1.D. ROBINSON SR

a3 a Government servant, you "should have conmdered it necessary tOj .
take the step you propose against another servant of Government in such a case, When the OPPOX\: o

(Swued) W.E anABECK R

b

et e

I T T S

P N e




4 - Proceedmgs of the Madras Gorvernment, Judzcral Departmenf
‘ ‘ 21st November 1866.

From Li f
From] et;t;a;:rg ]:Cé)}‘{)nzl W. J WIISO\ Inepector General of Jails, to .AaSlatZlnt Surgeon W. F.
uperintendent of the District Jail, Chittoor; dated Madran "4th Sept
ber 1866, No. 12, - o e
mttz?f: refezence to your letter of the 19th instant, No. 103, I have the honor to siate that the
question i8 not one which call
' may To ho 8 for any intervention on my part at present, w}ntex (9 n:
N . : :
. dlspoﬁelﬁ‘ ii‘uobmson hav;w 1s=tued an Ingunchon in his capacity of Mawxstratc it will be for him
e case according to Law, and I will thank you to let me k
appeal from the decision would lie, not to G : oo, whor 12 in was o]
overnment, but to the Judge, who, in this ¢
go;ﬂ)t{ess cause the transfor thercof to another Court; but should the decision be againat y;ls OI :le:;g
" :r c;xrry tlhe case to an appeal. Even supposing that the Magistrate should decide that the work
aplained of does not amount to a nuisance, I do not think it would be expedient to proceed vult
h

it under the (31rcum§tances unless the Engmeer Officer should be of opinion that the public good -

requu es 1t.

From Assistant gurgcon w. F DI;I‘ABECK Supcrmtcndent of the District J all Chxttoor to Lxcute.
nanf Colonel W, J, WILSON, Inspector General of Jail )
83
1866, 3o, 106 > i datcd Chittoor, 20th Septembcr
. With reference to my- 1
¥ letter, No. 10) of yesterday's date, I ha.ve
a th
\[amstcrlal In;unctlon served upon me yesterday. ° honor fo enclose the
~ 2.7 As I am not aware that Mr. Robinson is corr - 7
g ect in taking ﬂus ste
currect that {he is possibily not in law as regards the Section of the (I;)O’(;L il:gl : c]% o and, if
, thought proper to take action, I have the honor to request you will Le good e "{;r which ho has
subject, with the Injunction, for the orders of Government. . novl to submxt the
- 3. With reference to the remark made b,
y Mr. Robinson, in t}e Inj
to suspend the work complained of on a written remonstrance, I beg ‘to sti:: (;;m? ]t}nt [ declined
- sent me by Mr. Roberts (and of which I enclosed a copy with my letter of eﬂt:a dt N
communication received by me on the subject of tho complamt and I f):zcl ) s the only
that Mr. Robinson should have considered it necessary to adopt measurcs of somerhat sanoye
acter, on the representatlon of but one member of our community Toteoar bltrary gy char-

prlvate note

- S Order under Section 62, Criminal Procedyre Cod
To THE SOPERINTENDENT OF THE strmcr JAxL, Crrrroor -

" Whereas the operations now bemg conducted by the Coﬁvxcts under your du.'c c;‘ front of
ion, in front of

._\Ir Roberts’ compound, are injurious to the comfort, salubrit
residence, and whereas you have declined to suspend such 3:,
~.and my official interference as Magistrate has on that been IJ
_ abstain from prosecuting these operatlons and to remove t;:;
annoyance complmned of

Datcd thxs 19th day of September 1866

rks on his written remonstrance,

aimed, you are hereby dirccted to
e obstruction and other sources of

(ngned) J D. ROBI\QQL\
’ ﬁIagml,ate ,

* From Assistant SurfreonW F. DEFAB:ECI\ Supelmtcndcnt of the Dlstnct Jail, €1
ai \ittour,

Lieutenant Colonel W. J. -WILSON, Inspcctor (xenera} of Jail to
ails;

© September 1866, No. 110. dated Chxttoer, 22nd

1 }m,ve the honor to enclose a letter ad h-eased

¢ to me by M
I brought toyour notice inmy letters l\ios 100 o 100 P ghe lrgé‘lwbmeon. bcarmg on the subject
- with copy of my reply.. = and 20“‘ msta.nt TCSPCCHVEI}',

" 2. Pending the receipt of your mstru
ctmm I sent
. }II;mn« previously directed the' WO]‘L of repair compla.med ol;ot!:;eiiy o Mr Robmson - ordcr.”
S0 delay submitted the entire conespondence for yonr peruea] d stopped, and havmfr without
. could rwhtly be callcd on to do T : o orders, 1 felﬁ I had doze all I

ST e R -

-t

’ Proceerlmxrx of the J‘Iadras Government Judzcml Department

I e I L

L gy

“the Superintendent of the J ail, or other
occurred may be, as much as pos‘uble,

]

. way interfere with the customary

%

o
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" received late last evening.

and amenity of that gentleman’s .

e e aien s et e e e

S S 0 S P SO VU VRS SO

* . - .

~

]

2lst November 1866. ‘ 5

- .-
et ! ont il

3. AgMr. Robmson, in the last part of hls letter No 44 sta’oes it to be lns mteutxon M to
¢¢ interdict every Convict operation which may interfere with the customary land marks and
“ lgvels of the roads and other public spaces within the town of Chittoor and its suburbs,” I beg
to solicit your special attention to this subject, that, should you deem it necessary, you will sub-
mit the matter for the orders of Government, with a view to its being determined whether the

Convict 1abor outside the Jail shall hereafter be employed "under the orders of the Ma"‘lstrate .
Officér, that a collision - sumlar to that whmh has Just,

if not altogether, prevcnted v . S

Magistrate of . I\orth Arcot to, ASS1stant Surgeon W. F.

From J. D ROBI’\TDO\T Esq i
f the District Ja11 Chlttoor ; dated Chittoor, - 21t S‘ep- ‘

peFABECK, Superintendent o

tember 1866, No. 44. »
" { have the honor to call your attention to an InJunctxon 1ssued from this oﬁice, two days ago

reqmrmg you to remove certain obstructions thercin described. As I do not see  that any action
has been taken on this Injunction bey -ond the mere suspension of opcratxons at the place indicated, .
I think it right to point out to you that my requisition issues nander Section 62 of the Code of -
Criminal Procedure, which leaves you no alternative but to obey the dlrectmn of thelaw.

9. T accept the responsibility of my official acts in this matter, and am prepared to ‘show,” as
the oldest Furopean resident in the place, that this embankment (for it is nothing less) is not .
required in the mteres’cs of the general pubhc, and is p051t1ve1y 1mur10us 0 prn ate wested :
- rights. ’ S

3. I take this opportumty of mtlmatmg to you that in the exercise of Wha.t I behexe to be

my functions as Mamstrate, 1 shall, in future, interdict every Convict operation which may in any ‘
land marks and levels of the roads and other pubhc spaces '

within the town of Chlttoor and 1ts suburbe : ‘

From Assxstant Surgeon W F. DEI"ABECK Supermtendent of the Dwtnct Jail, Cluttom- to
. J.D. ROBINSON, Esq., Mafrlstrate of North Arcot, dated Chittoor, 22nd September ‘

- 1866, No. 109. RN

1 have the honor to a.cknowledve the recelpt of your letter, No 44 of yesterday sd.,uce"

he Maglsterlal Inmnctmn you 1ssued on the 19th mstant I behe\e .
be expected of me, by having, first, directed the works ob;ected to
t, with your order, at once to the notice of the
to be subnutted by that Omcer for the orders :

2. With reference to t
I have done all that can rightly
to bo stopped ; and, ‘secondly, by bringing the subjec
Inspector Genera.l of Jails, my 1mmedlate supenor,
of Government. " : :

3. As you inform mé, in
Conviet operatlons which may appear to §o
of the roads, &c., in and about the station, and as

 with the powers you consider your
letter, and & cOpY of this my rep!y, to Colonel Wilson, that the subject may be generaﬁy dealt

with, and that it may be decided whether the Convict labor outside the "Jail shall be emplo\ ed
“under the orders of the Magistrate, the Supcrmtendent of the J &11 or other Oﬂicer S

’ -—-——-—-

N

your letter under reply, that it is your intention to mterdlct all -
u to interfere with the customary, land marks and levels -
I am far from desirous of coming into collision

n W,'F DEFABECR, Supermtendent of the letmct Jall Chlttoor, to

A tant Qurrrco
From Ascs onel W.J. WILSO‘\I, Inspector General of J:uls dated Chxttoox' 26th :

Lieutenant Col

September ] 1866, No. 114 ' '
1 have the honor to enclose a letter (in orlgxnal) recewed t-hls day from Mrv Robmson, J usmce

of the Peace, and 3 copy of my reply.

9 \ith reference to pararvraph 4 of Mr Robmson 8 letter, I have "the " honor to state that

garding the du*ectlon of the out-door work of Conucts “had reference solely to the '
Mr. Tlobinson’s opinion wzth regard to the occasxonal renewal of the road levels, &e., -
a,nd that, as a consequence, & difficulty, such as that- which has just

my remark reg
" possibility of
being opposed to my own,
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self permitted to excrcise as Magistrate, I have submitted your . .-



Wl W, b 6RO e s 3 o b i
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" letter, the position in which you
.- out-door work of Convicts.  For m

T . ydur havihg the direction of the au

-

. o P,Oceédmgsofﬂtkellladms Gobernment, Judicial Department,
e ' 21st November 1866.

manm — T L -
_p‘cqurljed, and is now ppder discussion, might arise, which would bring meinto an undesirable posi-
- tion with respect to Magisterial authority. o - N

B | Qanu‘ot but express my opinion that the repairs, to which Mr., Robinson has so strongly and

- authoritatively objected, cannot properly be characterized as ¢ obstructions,” and create the cffect

- Mr. Robinson has attributed to them. If such repairs be objected to, similar operations may at
any time be interdicted. If, in fact, I am to be 'expecte«l to carry out repairs without the excreise

_of my own judgment, t-hqdirection of the Convict labor outside the Jail may be considered under
the control of the Magistrate. o ‘ . : . -

' | From J. D. ROBINSON, Esq., Magistrate and Justice of - the Peac;:, North Arcot, to Assistant
‘ but‘geon"’fV, F. pFABECK, Superintendent of the Jail, Chittoor ; dated Chittoor, 20Gth
September 1866, No. 46. ' T o :
\, ) iolsave the honor to acknowledge receipt, yesterday, of your letter of the 22nd instant,
No. 109, - - - ‘ : ‘ ' '

‘2. In rep]}f, I have ouly to observe that, whatever may be your own belief as to your having

dong all you ean be expected to do in directing the temporary suspension of the work objected to,

. the terms of my -Injunction fmd of my subsequent letter are explicit, and distinetly require the
- removal of the obstruction complained of. - E :

3.. Iean aﬂticipate no other reply to the reference which ymi have thought fit to make to

. the Inspecto;‘(}eneral of Jailg than that he intimate to you that he

L has no jurisdiction in the
matter, . 4

| © 4. Meanwhile, my ohviégg duty is to vindicate the :iuthority) which, in all
- the law places in my hands; ‘and, under - this view, I am fore
“warning you, finally, that, in the cvent of your not commencing

i receipt of thi;‘ letter, ﬁhg obstruction complained of, I sl
IT of 1820, and ‘hold you liable in person and prog

good faith, I beliere
ed to the disagreeable neccesity of
to rewove, within 24 hours from the
all jssue my Summons under Regnlntion
erty to the penaltics which iv provides for its

“execution " R
7. +5. With regard to the concluding parazraph of you ‘
. o S you!’ lettcr und’\r a'ck o
- observe that. your further reference to the ' - nowledgment, T would

Inﬂpector ‘Gene i

f encral of Jails does p 1

R . . ‘ . e . ot bear on eal
. question at issue between us,” ™ - v - - on ther

. 6. Tt is not'as you have apparently represented it to Colonel Wilson a questio to whether
you or I sh?uld direct Convict operations. The point at issue bétwc;n v q 1 n]as Ohw N ]
shall be direc‘ted to the injury of private rights; and to the annoyance f'a hls » wli er that la bor
. as residents to have their comfort” and convenience considered and re ol o bate 8 claie
' in which guqh Convict operations are carried out. * I in't‘en'e;le Tuere] Y
tector of such reasonable right and claims; and take my stand on th::fry e gustodian and pro-
. S Co e é at ground and on nene other.

'From Assistant Surgeon W. F, peFABECK, S&perintendeﬁt

ROBINSON, Esq., Magistrate of North Arcb“tA
g . toor, 26th September 1866, No. 113. - '
. - Inmy letter, No. 109, of the 22nd inst
-+ No. 44, of the preceding day's date; had be

and '»Jus.tice of the Peace ; dated Chit-

:nt, 1 ha._d th? ?mn«_,r to inform you that your letter,
n'scnt, i original, $o the Incpector General of Jails,

© with aébﬁy of my veply, "~

2. Lieutenant Coloncl Wilson will- doubtless fuﬂ)"

have considered it right ¢

ES

c¢omprehend, from” the perusal of your
o Place yourself with refurence to the
J own part, Idistinetly 'stated that it wag from the desire of
powers, aud on that ground ouly, that I sugcested, 1 Ly say
your having the & b-door labor of prisoners,: - . . - .- B ,
. 3. To prevent, I.mwever, the possibility of the purport ,
_ -understeod, I have this day forwarded to Colonel - Wilson, v
- poswer, with a eopy of my reply, - S

4. In paragraph 4 of your lotter

avoiding collision with Magisterial

of your letter being ia any way Tnis-
our letter (in original) which I now

spected, as regards the mode -

of the District Jail, Chi.ttoor, toJ. D. -

"

Cefuan,
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Proceedings of the Madras Governme

‘tion” complained of being comme

_assumed so painful a character. -
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nt, Judicial _Departn;eifzt,
21st November 1866. ,

A A AN AN AP

- 4 within 24 ours from tho time of the - receipt of your
e s h in stating th I beli o th‘at in adopting.the course I have
, i i ting that I believe S g
ake ortunity of again sta . °p .
. 'I mk'b o : . I have done ;11 that can rightly be expected of me ; and T, fhc}‘.ef'ore, awaib
i ﬂ?S t’}“ 5‘: ::éers iefére proéceding to direct either the ’Vr‘emo'\ral or Céntmuatmn (?f the
the reecipt of othe ither the |

. . the complaint. e TP
ropeire vl fomtl iheaiz‘;nti:f it is not competent for me as a private individual to direct the
6. You must be ’ L !

irtue intment as Superintendent of the
i aly by virtue ef my appoin ‘ of
WO_“k, " Conthsf" andat:ztplugloi: oee(;va};lt. Y‘ You, however, th-;'eaten to hol<'1 me liable, bpt;l 1};: p;;-_
T, o 0“;; 1d 1 delay carrying oub your Magisterial order, until the ‘orders-o the In-
son and property, Shoult. the dccision *of Government (should that have. been applied f(_.,r)’ bas :
spector General of Jails, or T oy protos agaiast your iedfor), bas

- this opportunity 7 ! ) - : ‘
_reached me. 1, ;he;'cfore;e::il;efxys éifreme regret that the discussion of this subject should have ‘
such action, and ol exp & _ . B . o \

I istant oon W. F. F;UiECK, Superin
Assistant Surgeon W. F. pe

e qsLicu’cen:mi; Colonel W. J. WIPSON, Inspec

~ September }§66,'N 0. 115.

T had the honor to gubmit, for

Magistrate of Chittoor and myself,

tor General of Jails ; dated Chittoor, 27th

ur Cp‘efusal, feétézlday; further correspondence between the
yoith‘refer'ence 4o the misunderstanding which has occurred
W ‘ : : .
h tter of the repair of 2 road carricd out ~under my o1 ders, until Oper‘fmons
. in the matbe . o Totumetion. .
betlween ug 1n he intervention of Mr. Robinson's Magisterial Injut - G
ek S eiated ot Mr. Robinson that the work under discussion as been carriod out °
2.. I have pointed 0;1."’ toerva‘nt ; and as 1 believe this Officer to be h.exceedmg his powers as
_under my orders a8 @ ]'.mb ic 8 eding as he has done in threatenin'g,-me w1tl_1 a Summons .(1 bi‘h?ve
Madistrete l&c‘t' o ;ﬁ’;ct& Section 167 of the Code of Criminal Procedure), and in holding
N . . , Or : ‘ ;
to be quite illegal, acc

certain penalties, should I fail to carry out his
order, Ihave no pther course left me than to
and to Government (asno appeal lies to a Session
provides for such cases in the Section of the C_o'de ahove quotefl. |
Court), for the prot ‘feulty still remaining, as to‘whetherhthe‘ repairs ?f the road.;n
| 10 o yv}onld very respectfully suggest that the opinion of . a dis-

3. Wi 1 out or not, I
question are to be carrlg;, g;llle d for ’to decide on the merits of the case. . -

W : T n desirous S T . . :
4. Thave, fy‘om.the first, :ezr injurious and anpoying to {ndmd.ual interests. :
o to public comfort, v should have been any misunderstanding between Mr.

Xtre‘mﬁly th: btl?;: the discussion of this subject should. have .assumed so-
d still mor , ; R )

4 ‘ i i tant.
» [r, Bobinson's leiter, No. 46, of the 2Gth ipstant.

appeal to you, a8 xﬁy immediate superior,
o “nrotection the law

interested Officer 1nay

as obstructiv

. 5. I regret very €

_ Robinson and myself, an
annoying & character-

* .- R EEN ~
a————

F DEFAVBECI‘{,A :S_uper

From A,%'sistan;c Surgeon _W.w,,.J WILSON, Inspector General of Jails; datedﬁ\h%ttoo;,i 5th

)

Licutenant Colonel
© Qectober 1866, No. 119. the
I hr;ve the honor to acknowledgze the,

tember 24th, 1866, and, 88 requested, to gubmi

rec‘eiptl, k;f , s;our letter, No. 1, daj;ed frqin ngdra_s, Sep-

[P S

your information. .
9. The corrcsp

‘ b itte
a8 been duly submit :
ol 2“8 Oen the receipt of the Sumpaons»(f_om ar

ndbﬁcé which . ; o
: 4 for your information and orders. - v Ce C o
: ded in original), served on me. on the 28th ultimo,

Esclosure I,

5 PR oy

texiélent of t‘he[ District Jail, Chittoor, Aj;o o

- me liable, both “in ‘person and . property,* to .

that nothing shall be done that can righﬂy be regarded

intcndeﬁt' of the District Jail, Chittoor, to
it the result of Mr. prixxéon's action against mé for
has takéﬁ place betweenJMr.FRobim_son',‘ as Magistrate, and my-

I considered, it right,  although the Summons \ |
o - vas illegal under, Section 167, . Criminal Proce- -
. dure Code, to pitend the, Magistrate’s Court and -

SURIRNE 3

T aTa dev L4

I

S,



o - Robinson as surprised at his taking le
N vant in the §sehm§e of his duty, © -

8  Proceedings of the Mad

T

‘ as Government, Judicial Department,
. 218t November 1866,

——————

to make my defence. - T did o of h -
. .- 1 50 only to save myself the £
being arrested on g warrant, judging, y o e
- matter, that Mr, Robinson would not
" 4. -The Magis&ate havin

generﬂa]l ¥ for two special

oyance and the degradation of
from the energy and determination previously evinced in this

stop sh?rt of taking even this (another arbitrary) step.
g read out the charge, I objected, in my defence, to the proccedings
Tei}sfmf—lst, lllegality ; 2nd, no jurisdiction.* I was ablo to show that
: , .this Wwas not a case in which the Magistrate could
- Interfere whether against a public servant or
a private individual. I have the honor to en-

. close a copy of the Proceedings.

d, as the }{Iagistrate considered it right to address his remarks
: upon the trial to Government.’ A copy of Mr.

. Enclosure 2‘_ o

- 5. JINo}“Finding“ was recorde
o "' Fnclosure 3,

vernment having been sent to me yesterday,

drltfcipate 'any réference that might 1 ' ¢
. , ght be made to m p .
Robmsgn s statement. I would state, particularly e for remark upon Mr

deliberately, and (I shall be able to show) advise

trate, without any provocation on my part, and th

. t:) make a defence, or to exhibit an
| tng nature of My, Robinson's procee
former alternative, .

f’r‘cﬁ; Gk During the interview which I ‘had with Mpr,
that&; zlgli(iec:f; rtcffzfence to the repairs of rgat\is were of a very general character, and nothing
b, 60‘:,1 . eu;led as an earncst O-bJCCtIOD was urged in regard to this special case. On
L b refel-en‘éet':;?l:},l owerzf', My, Robmson made a point of addressing himsclf to me with
bl e Ife.pax}spf t~¥1e Foad under discussion, "and he did so ‘in thie presence of

| - gentlemen now in the station.  Mr. Robinson will recollect that, not only did I express
- Ty own opinion, but, of all those present, ’ fon to tho

. ; he was the only one to raj fecti
; ' : o ! aise
while the others present spoke of it in very favorable terms. ‘ an.objection to therwrork,

7. " In paragraph 15 of Mr,

I'beg permission now to

dly also, undertaken against mo by the Magis-
’ ‘at_ii’; was left to me either to ar_{peaf at the Court
utter disregard to the Summons, fhis being illegal, which
dings were in évery way caleulated to provoke. I accepted the

! Lobinson's letter, however, this Of ' Lo
i o justif ° : > icer observes that I did not
‘ ﬁizilcgéi ge?&n? Ju;gléé t(]“;_ nali“rlf of th? repairs. In my reply to Mr. Roberts’ pt'i"va\te note of

- vhe er of which I sent you a copy with R S, ' oL
© Teasons very distinetly for undertaking the work, | P)r’ Ly tter, No. ,1 10?’ .I statod my

Mr. Roberts was' absent about three days in Madras; the work had been commenced’

. several weeks previ PRI .

) objéctioz: o s . andtwa.s nearly finished when Mr. Roberts’ note'was reccived. The
envored 1:0&; :t}ate;i in Mr, 'Rob;nson’s Injunction (sent to you on the 20th September 1866),
* ground thas £ JOtf; extraordinary and untenable—the nature of the repairs being ohjected to on the
I 9. Mr Ifyb?‘ cctcd‘t:he co.f{lfqrt’ salubrity, and amenities of Mr. Roberts’ residence. .

‘ reménst-rahc:e é;(l)cllzfgn . Bf‘é‘;glmatxchs my conduct as a systematic opposition - to every 'pi'iv-ate‘i
a0d T beg pergiscics er. those epithets cannot, I think, rightly be applied to the part I have taken,
g permission to refer to my entire correspondence, aslaid before you, and trust that I have
b & becoming sense of subordination to your superior

;13: }fai!ed toexhibit (as Thoped to do) throughou
- ori ingon iti

ty and a due regard to Mr., Robinson’s position and my own self-respoct. Mr. Robinson and

of little use volunteering any argument. I, there- *

‘ i diﬂergflfwidely in opinion, and I considered it
Ore’ T . 3 , » - y - N

disp_bsideo?{,;dmgi;nifp 31; :13})3 ((;:; :jcirwafrfi, »W{tb ﬂ';e rgq?mme—xxdg.tioxml that the matt‘er might be B
‘ 10. Before any official communication from Mr. )

ped .a,ll operations, .but at once submitted the corresp

previously infoxrming Mr. Robinson of the course I de
_.way the most correct. As there was a diffe :
sional opinion of an EnAgineer.might be ¢

Robinson had reached me, I not only stop-
ondence foz_' yoiur:consi'de‘ratipn and orders, ’
ourse 1 determined upon, as appearing to me in every
rence of opinion between us, I suggested that the profes- .
allqd for to decide ‘the point.” T expressed myself to Mr.
gal proceedings, a5 he proposed doing, against a public ser-

v

Robinson’s letter to the Chicf Secretary to Go- °

, that these Legal Proceedings were voluntarily,

Robinson after his return to Chittoor, the

i bt s, i
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Proceedings of the Madras Gover

+ " opinion, done all that could rightly be

. person and property, for dis

. - of the station (not to
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nment, Judicial Tpfpartmént. R 9.‘

215t November 1866. - - .
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11 ¢ It was in vain that 1 proteste-d: :
informed you, at once, of the fact of his hzw a0
' No. 116, 6f the 26th Soptemb'er. . In a(fcox't azi o
Septembet 24th, 1866, 1 lefyit  for bim £ "
the Enginréer on his return to:Cthtoorr.._’ 1 reg .t
_on duty for & fortnigl{t prevented 0y c:gnsg}lm}g - 1f 20
Injunetion was issued. .

.12, ,Mr.iR«)binso.n’s
‘that day, *; I replied on the
business was transacted till the
hands_earlicr. I stated in 1y 1ettd
nmy imgnediiite éuperior, and stopped

-$he Mag.ist‘réteuissued his Inj uan,ion nex{;; m'?ming- ‘ 1 |
nedone 86, enclosing the ‘document with my letter, %
. th the terms of your lefter, dated from Madras,’
of the casq, accordinZ to law,”, and consul%ed
the absence “of this Officer from the station -

Jetter of the 21st ‘Sef’temb; ;‘ .18 o

, Nyt . 1] €10 . . e
day folﬂlqwmg. _:fi‘hethQi:" my.T egp Iy w 6h1d 11?1'!’_3,, been in ‘Mr.' Rgbl{xsox; s’
IQith ,'ohblit ﬁ;ving "éubmitted the matter for the consideration of -
etter thail, - o

all further progress
ekpecteq of me, an

. 9714t tember,
Mr. Robinson's letter, No. 44, of the ‘2151;_ Septembel

avoiding any collision with M;tgisteriil a‘gli?igue «
) "W . Robinson threatened t
L e i fo obedicnce of ordegs,.l very

Sinday and the 23th a Holiday, no .

d with reference to the last paragraph of

h’s\.Summons," and to hold m | in
l distinctly pointed oub that the Convict, -
Cwirtie of my appninamént as Superintendent of the Jail, and, ,
by T et Mr. Robinson, ©
T p o private nole to JF DOEFEEER 5
ublic servant. Inmy P pole 10 S o 1kis uint
ii;;ei"; f\til?:l?lx‘fu;~wﬁrdecl to you), I also drfgj':hxs attention to tf
" Robins ou
prise to me, thercfore, that Mr. ,ﬁfﬂ:n;;{. :;n}y e otally cxomp
y imi ic pla i
the Code of Criminal Procedure W

q AN ecial authority. - . 7 EE
charged with an offence a3 such public f’er"fmb’ "’«“I.lo‘ff:f trary mature o
' 1’4. * To the circunistance

of this oVergight“’gjhe
P -aittm{l}ti%ﬂa,dv i‘séd‘l}){whave been imposed.’ : ;
fine Wgﬁlddce;tinlgngga‘;r;’:ﬁa “Code, Ifdiscovareld;-tl}:;.ttxtf; rwzzl in my p
: s ] ) e .
qque] 53“1‘1-\ 'h;r. Robinson states in paragraph"ll of his :

' tly.for 'm0 com:

tion) to the Summons being issqed hci:a;l; ?:ii:ed};;‘l o .
. . : public are chié 1 nature of the repairs objected o : |
ject (one in which t.he pf the Engineer, that the nature 0 e e fous s mproveoess
state, on the aut»hF’nty ot he éxéeptibn'of the Judge and € : :) \
to the road, but that, vmh? e o fammb]e“ s s Ir‘oémte
me'ntl(;lnt the p\iblic‘ convenicnce Wil ble p‘é

der tha +ineer fof the enclosefi plan shilit
be e e Chané‘e madeln the inc 13&
4 in each case by colox'1>11.g_
2i the incline is being T
' ‘Mr. Robinson
from

labor was directed by me oD

1d have failed to notl

~i

wer.to claim exemp%ion J

FRETR:

d by the undertaking. -
native population) cqpsjl t
© 16. T am indebted t0 e,

‘ - 103 : Y.
versesections of the road qnd_blf I:Gp'mn?uishé
" conducted under my orders 18 (‘hst‘%:l?s plan- th
« black lines. It will be seed from thi Pe by M.
1 foot in 23 foet of the rond (CODSCEEL o iher point
13 of his lotter) to 1 foot in 33 feet, and ° o into s dca
of hia l¢ v : 'changé ﬂle rap“;ﬁoP v ¢
de v 0 n ‘aﬁ"e beon..lfe

Y

a5, well 48 repuirin
T

tcmpts have been ma ont v%élll dh
L mradual slopes B

lese rapidly carried over this more 'g‘r&dl ‘ ; ek

| aragraph 12 of Mr- Tobimson '8 16+
" partin any ° dispute” characterizod BY b

. g ‘ordinary repairs of ro‘wlﬁ; avenues, &c.
. 18.- 'There are at, g oub 91"1“1&' P
- . povin‘g;

more than 9 feet by meas:ntc e the old for é(?l%"eyam_
. generally considered more guitable than the »% the t‘“ma,tcr; ;
lly carried 0 s : y 11 thus be ma
s t) w1 g
d the necessity for repair (which 1s now frequen ) er, 11
- an ; 3 nson's b
17, With referen((:e)to P S s'f‘.unsoolev,’w : Pgr have I f'e
: s 1ie bo s hatic Ren 0% o o
troversy that could rightly beso emph 1s of 300 {Con\-'wts av
" ini ¢ cotild with ~advantage be utilized
number than can at an{ s . ; (Zn“tha:t ;0 %d " ) B
1 i vaLe 208, It
So much convict labor eing avAV " g, toads &c.
* (while still extramural) in IMP N
been my desire fo do. *

I likewise  expressed myself desirous of - .

1 to bold me ‘liable, both in” -

at my 2nd  objection (no jul‘-i‘svdie\_;,if
ment. ~ With. :re.ference‘tq 'Fhi&"_ gub- - . R
plea.sﬁre in{being able, not only to v DR
‘hiccted to are an improvement

shibiting longitudinal and trans- .- -
1 of the road by the: repg%l"s . i “
' in yellow;l: “between red _a.m‘i%mj

educed’ at one . point frgxr’r“:’,‘ e
a ge’nt‘le: \iddulat‘iori{—‘pal"agmp‘l} - 1l\‘~ : L
1footin 38 to 1 in 54 [Noate <" i o
d level ; to eﬂ';égb this an_ele&atiopy of <"
quired. | ',I.flxe"néwl gradient will, I beliove, he. .

ol will be i}esg,] mPidlf waqhed éwa}',g ' :‘ .

terially diﬁﬁz‘xisheﬁl.ﬁ” R .
or. T beg to disclaim having taken. "/

"'More than this it has nob
R N N

? STy T e Er W
FCY S . N

ntil the .20th September, 10 days after fghe" o

63 reached me late on the evening of -

of the operations objected to, Ihémd, in: my

£ the 18th September (a '
Ttis a mat;t‘férv of sur-. . it
fco the Scction (No. 167) of

t6 3 public servant fx"om‘b‘ei‘ng; .

£l Mr.' Robinson's pro- -

‘ i jection ir defonce, 5. .
‘ o urge ‘thl? AObj&Ct{OI}}}! my delence, : AR
Ilﬂd I not beeq Prepa‘,red L IIaving R obtail{ed 4 copy Of lbhe Code“. -

on tho work by many of the =

en witness'to apy con-’ <

“ ER “

FA
o
e PR
(P N

3 P
ER
«

s

]

¢s of all kinds. | The rain water being}g ey . i
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10 '»r';l;roc,eedi fa ernmen
N ngs of the Madras Government, Judicial Department,
- 21st November 1866. A

19.  Certainly, Mr. . :
. ¥, Mr. Robinson . -
assistance in regard . cannot justly complai -
o th o plain of my f: . -
. only has every requisitiongﬁ;fl?bmo“ of Convict labor, In j:st?:ll:g o afford him every possible
. m‘.i has been both proffered and upon me been readily and promptl o'tm) self, I may say that, not
. criticised by Mr. Robi ad. accepted. ' The work of repai ¥ attended to, but unsolicited
a0 e 150N Was In no respect under his di pair, &e., which . has been so severely
. éépy ;v;s s; i!iaglstrate having thought £t in his 1 tt- e, N B
0 you) to intimate to me hig i ett
me his intention %o }
o interdict every Conv; ;
ry Convict operation whi
hich

. might in any way i
. y interfere with th o
anticipated that someé dj e customary land

‘ ¢ difference of opini -marks and level

- opinion between Mr. Rob; vels of the roads, &c., and

] as I

- Rob
1nson and myself might again occur,

>

- I may say, th i

s , the Conviet labor outst :

. ﬂ;at Al misunderstanding betweﬁ:geﬂtl?se (.)I;ﬂ being placed entirely under the M s @ 8g 2
o ] cer and myself he Magistrate's control,

S21. 1 p o ig -
n paragraph 15 of his letter, Mr. Robinson might thus, for the future, be avoided.

has acted.- His action’ e '
o . act PRI, al . NSRS
~ unprecedented. " Mr gzb;:: c: ofé\ however, deliberate o ludes to the deliberation with which he
. uld not properly solici '
it M

. B nly but b'
he believed to . : 1Y, but arbitrary ; and I believe i

o affect hi . apister:: : clicve it to be
ST R 8 . ?‘impelsonal comfort and convenii sbel“ml support, with respect to a matter

only b ‘
Mr.wa‘;)eizs:: e* complainant, but, as stated by -
son, * he suggested the issuing of an

" The case might have e subse Injuncti
: g eb runct i '
een subsequently referred to b 10n, thus becoming the legal adviser also.

very powerful influence - . im, also,
- ‘ Was thus brought to bear upen m:f’,;as {f.m_ige of the Appellate Court. A

» % Paragraph 15 of hig Iett;;r,' e s

" 22, Before the corresp :

. bt rrespondence betwe ' o :
son . between M o L
on, though determined to take the law in?o hi: RObIDZOD end mysclf bocame offial M Robi

S  his own hands, cial, Mr. Robin-

ydi . N .
\ selal.med anything intentionally

. offensive. ¢ .
23, Asa rem‘ﬂtrt‘)f the argi»t“i T
most inconsi Arblirary action taken agaj T e e e )
" have been ;iizﬁ:lg and unjustly in an extréx:jl agllalns.t.m?' I feel “that I have’ be 1 ud
' chargo punishab] eb, ‘and called' on to defend mys:l,f “mllxa‘tmg L
- Magistrate in i el\ y the Indian Penal Code with {,ias a prison
. cned t . 1s letter; No. 46, of the 26th no and
to enforce. R September (forwar

eri imi
prisn a Criminal Court, against a
onment—penalties which the

. :ni{such & position, I beg to exp
aken ag:upst me, while engaged i

fully promal , o
. lgated by me N wer to g L ‘ ‘
y a8 Magistrate of the District charge of disobedience to an Order law~ :

1strict, ‘yo :
-Jou are hereby required _to appeéf in

.. e T« t . ‘ nda‘ -

. Herein fail not, ..
. Dated 281h September 1866, - - 1t
IR N (Slgnec;)[ J b. ROBIN-SON,” ) 7 ,
aguitrate and Justice of the Peace.

EE NV A

er,'N.'~ " : |
0. 44, of the 21st September (of which

R e .

nee, in
» 10 such a case. Whercas he has not -

Position. Without authority, I

dgd to you the same day), threat-
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‘Proceedings of the Madras Governme

. continuance of the Convict operatlont
‘ he 19th

“obey the Injunction,. 8

" days to mako your arrapgements,

- the sanction of the
*or of some Court o

" decision of Civil Tribunals., .- -~ = - e
ain grounds of interforence, ‘ !
. pot fairly be apprehended, he has o author-. = .

at, Judicial Deﬁdifmeht,' .

- 21st N ovember 1866,

e

The examination of WILLIAMJFREDERICK peFAD

- LAS ROBINSON, Esq., one of Her Majost ‘ ce

. trict of North Aroot, in the Presidency of Fort Saint George, the first day of October 1866. -
Quest?on.———O'u ‘your refusal, either on Xy © v The Magisterial Injunction received on the

"¢ M. Roberts’ written re- 19th September 1866, based on Section 62, Crim- -
" inal Procedure Code, was addressed to the Su-

own verbal objection,
tain obstruction
the District Jail at Chittoor. . .~

monstrance, to remove & 0C€T
then described, X was requested by Mr. Roberts,
in a letter dated the «I‘Sth September 1866, to = *
issue an Injunction, under Section 62, Criminal Magxstratet? . ‘ ‘
Procedure Code, ‘requiring' you to direct the dis- Peaco was likewise addressed to me as Superin- -
rations complained tendent of the District _Jail" at Chittoor. . . °
. On receipt of the Injunction, I, in the first -
place, directed every operation in progress of ’
complained of to be stopped, and com-

the work
municated to my immediata superior, the Inspéc-

'perinte‘ndent of

issued on t
‘no action was taken
ated 21st September

of. This Injunction Was
September 1866, and, as
thereon by you, & Jetter,” d
1860, was sent to you, War
&id not obey the direction 0
hours, a Summons would be served on you, and
that you would be held 1i

r its due observance.

which the law provides fo

No attempt having still been made by you t0
Gmmons was gerved on -
ber 1866 (being 10 days farl felt.: myse
tion), requiring you ‘of the Injunction,
o show reason’ boen served against me
against the Court. =~ ' &

‘tor General
having recet

the same (Inj{lnction) to Colonel Wilson., .

having been served on me, and, after stating, as I

&id inmy official lette
you on the 28th Septembor self permitted. to act on the receipt
after the issue of the Injunctiol
to attend this day at this Court, b
why, after having had from first

for an oﬁ'enpé committed

you ghould mob I object to
* ing them to beilleg

have obeyed the Injunction, and why you should

not be held liable to the consequences of a con-
tempt of a lawful order passed‘under the Sec-, vant from

tion quoted in the Injunction. . You have heard . ishable un

and understand my ques - ljc servant not
answer 1 - e CoL LT

L e accused 88 such pu
or of some Officer empowered by the Local Government,

hich such ‘public servant '
he Local Government shall not think £t to

" pal Procedure

Local Government,
or other aqthority to w '
or direct such’ prosecution t

power so to sanction
Limit or reserve. ‘

Another objectio
Penal Code, and, with reference
Commentary, which is to this effect
direct or forbid certain acts.

n to the proéeediugs generally isxmm‘ie
to the same, the legal opinion
Tt will be observed th , ,
[fe cannot create. of decide rights ’:whigh_ are eﬁclqsiiy oly for the
‘e is also limited to certain : ViZes ‘obstructi,o‘n,q annoyance, or_injury
to the public ; and ‘where these do not egist, or may
ity to interfere. . Ll
I am awaiting receipt
correspondence between the
threatoned with a Summons

e

of ihstrdctioﬂé\'ff‘oiil the Inspector General of Jails,lto .Who‘m thé official
Magistrate and myself has b
to defend myself againsh & ¢

ECK, Esq., taken before me; JAMES DOUG-
v's Justices of the Peace in and for the Dis., -

. The Summons issued from the office of the = .
f North Arcot and Justice of the |

ning you that, if you ils, the, ci |
¢ the law within 2§ of Jails, the ciroumstance of my -
’ v AT ived the Injunction, and forwarding - -

able to all the pena,lties the sl ine el )
: \ "X object, inthe first place, to the Injunction L
ter to the Magistrate, how :

‘t‘ha'ﬁ' a Summons should have -

to last twelve ‘ o T T
" the proceedings generally, believ- "
al, under Section }67, Crimi-- -
Code, which exempts a public ser- g
being charged with an offence pun- - -
der the Indiat Penal Code, such’ pub- .-
tion, what have you to ; being removed from. his office . :
SO . without the, ganction . of - Government, when,
\ blic servant, 'except with ; 3

rvant is subordinate, and whose e
with reference to Section i“88,>41ndjan o

upon that Section, as given in Mayne's .
at the Magistrate has’ only power to"

een sent, with an appeal against my being ¢
harge of disobedience of orders, -~ - T
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12 Proceedmo‘s Q t.’
12 3 of te ’iIadras ("owrwmert Judzczal D
‘21.9t Noz,ember 1856. eparlment

»

R

o I have nothmrr
o fllrther t
J ment under Section 167 C,O s'tate in'my defence, as1 fcel m .
R o meal Ploceduxe Code, which I }ysclf fully exempted from pumsh
Tl EDTRE ave quoted above, '~ )
L ‘ N ERR ,‘ (Sl”ned) W F peFABECK,
R AT (True Copy) . ”Pemntendent Dzstnct Jazl
(Slngd) J. D: ROBINSON,
Jwtmto and Justwe of tkg Peaca

-

e

o

lromJ D. *
ROBINbO\I s
BV $q.," D
- Gov emment Fort S‘;mt (I}acrlstrato and Justice of the Pea
eorge ; dated Chittoor, 2nd 00(;:; tiStgc Chmf Sccretary o
er G, No. 53. :

: J’r.for' e
T 2 onm
) retuln
" the more d Some thI'ee W 1\ :
- istressed part ecks ago, from a 1 ) ‘ ‘
- ,blewrahms on the 1oad running )D istrict, I obscrved that' the Cothe Honomme Mr. Ellis through
~ being consldelabl , and, as it a; agt Mr. Rohorts’ house; in ex n\;xets were engaged on certain
& Pea.rcd to me un ecuving Whlch th
necessarily, raised. e l‘oad-way was

. to me on th

- e sulject, T t

- old
""" R d him that the method of repair appeared t

a8 reasons fur not hi red to me objecti

A : ' ims onable.

,_s‘lbject ‘and again elf applym,, direct* to Dr
g tO nO Purp(x,e FER derdbeﬁk I a"dln SI\OLQ t t,h 1
D . . 0 eater onthe

o Lo interference, and being ful
FRRE agam wrote puvatel ¢ 1\, o IZZZI:;:H PTO"Pegs Wo“;gd’ l?;"giggginbgmt -
}fouowmu ‘morning yazf:d I derabed‘ telling him of m e o Sosa an Inenct h:nperi
: My . object in thu; mm;‘cerqucstmrr him,  therefore, tz "‘:;ﬂtlon fo issuo an frjunctin o7 ’the
was simply -to avoid the' sc:nda.lazfnzgcmate D
pping the Comxcts whlle

. & refercnce Wlu

DT g chhewasab

R 5. OD. the fol] out ‘to make to the In

e o me(r “mor ni spector General of J ,

TP ning;  the" 19(h Septamber, T accor a?ﬂsi L

SEREFEAE , 7“‘ : TMarkcd B undér Section 62 ngly issued my In,]unctzon’{
on 62 of the Code of Criminal Pro:

oo .
\ porra
/ g '

obstruct PRI '
ion and oth L
er SOUI‘C : Pr0°ccutxn
es of annoyance complained of. . g these OPt‘l‘athnS and to romovc the

f:mmkcdc.;“ S tember, to
L rMakaclt Dr. deFabeck, calling. attention to

- R
. R L
A H‘ e

hon should be romoved

§ Mmled n '( ’. S e e
. . e do,
and that my attempt to take the direction of

Ie[’OFted by hlm l‘. o i | “ J [ f

EEE

SR for the same,

=L Dbt . 525 -
e L e SR LR

ny

[

U7 Thavotheh
. s 01'101' to b
e G submait the ¢
. overnor in C ouncﬂ and such Izldosed papers, for the considerati
4 ’ " orders a3 the cuoumatanees T am aTth; (:,f the nght Honorable ‘
. R hout to l‘elate ap :
7 pear to call

3 On meetl
ng Dr. deFabeck,
ck, the Superintendent of the Jail, and b f ‘
e oxeany one had g k |
poken
. A week”

. ‘lator Ml‘ RObCI‘S WIJO
PR L h
») &d been aI d I'f o
»aent in Madlas re UGStG my interfe v Y
q y I'CIICO pll atel gwm me
» =1 B

4 he 011 v
owm" day, .re
N ce1 ed an apphcatlon from Mr. Robe t g my
| ’ rts, - requeatm »
'l i I * oﬁicxal

. Aactually at w
- ork;’ T
- Wthh I ¢ my prlva.te
' Pl‘Oposed to pursue, but Sdn0te Dr. deFabeck wrote a repl
yying that he had determined top ” Obj((;ctmw fo the course
suspen opermtmns '
i pendmrr

ced
e, chrectmcr Dr. deFabeck to . abstmn from :

TO th ]‘ ]' 'S' o W W 21 SCF
18 Bo 1u the ﬂt
£
ann ha. lIl beeﬂ p&ld for t 0 .Qay
’ 3, rote,“ “
6 f t d I on fbe St

. " I
- f‘ R Wzrliu:}?;:l(‘;n ‘which required, not only that the -
e be stopped, but that the ohqtluc- k

h o ] da S
| mg t &t s

L t e
o 8 I rephed”; on the QGth S_, t o Ct la.box out Of hlS hands ha,d becn )
‘ eP ember tha.t thc t
erms of my Inj
F Junctxon and lettcr wcre ‘
clear LT

_ and that,
"~ within "4“}'12113 obstruction was_ not ‘removed -
“TS’ 1 Would hold him amenablo o

bt B ks Sheebh Lo .

n N '
U SUURES SR S

i
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yeame e as b L
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frmssnd 32 )
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' th‘, acts.of} thej Superin

Proceedings of the B

Mw"

9. To this Dr. deFabeck rephed

1]' Mnrked F. N

: tendent of the Jail, and “ther
10. ,On the 281;11 Septemb

&
e Marked G.

i Ma.rked H.

. o prosecution for contempt of my ord

T 11. Iis second objectio
he objectiou he bas arged ander:

| had escaped my notice-
Government in its present
- and propriety (as I suppose
the Indian Penal Code.
tion II of 1820, torepor
) 12. Going back to th
‘ Supermtendeut of the d
~of Mr. Roberts' house,
. varying from 1 0 2 feet
is that, by this species ©
. traffic along the road, In
" is raised above it, and will, if permitt
13. Wereany correspondmg ad
the usual method of repair an
a pleasant prospect mig
mind, attained.

In making a gently, undul

- - and not a gain, and the necess
plmon, sne

- of such a work is, in my ©
on other roads and works of the State.
14. It was unfortunate

shape,

g origin ©

for & lenvth
clear above t

M adras Governmen
2lst November 1866.

efore as &
er, Ixssued 2 Summon

n to, the leO'

1 mﬁmtcly prefer,
"¢than that’ 1 shou

d) of my of
Had 1 done 80, it wo

t the whole matter to
f this, Iregref;

ail and mysel
of aboub 200 yards,
he establi

f embankmcnt 3
gtead of being pu

d former Jevel
Lt faxrly nge waye
atmo 1'031

ity of carryl

that Mr. Bo‘oert

t, 'Judicz'al Departme}zt{ L

B v
-

MHAWMA».

q, recelved thc followm'r day, plotcst,nw 'wmnst .

" my proposcd action in the inatter, and p(};’mm'y o
out that bo directed the work of- the Convict

- only by vu'tuo of hlS 'tppomtment as Supcrn:

public gervant.

ina letter

doI‘abcck ‘t2 appear chorc me on
to answer'to a charge of disobe-’
der lawfully' promul"ated by a »
-Tle appearcd ‘accordingly, and
. urgedt, referrmfr to Section 167 of the Code of
\ Criminal Procedure, that he was not amonabl
er W1thou{: specml ganction of Government i EERE °
Wity of By’ - order ca.lls mpparently for no coxo;nent
167 1s T a,ppreh end, valid.’ Tho Section in quostlon
however,, that the maiter should : ‘ga- before
1d be compellod myself to vindicate thc legalit,
g fine for contempt ander Seetion 188 05;‘
been incumbent on me, under Regula-
Goverument with copies of the rccord '
to acknowled"e, waseemly dlqputo m{u -een th
£1 ghould ywention that the road las been raised in fi °
to & howht a3 31ﬂa~eq11311t1y mmsu:gt
4.7 The anuov:mce flus caused

g* to Dr.
7 the 1st Qctober,
dicnce to an or
pubho scrvant

der by imp osing
ould stlll have

ched level of the roa
Ir. Roberts’ 1 gompound 13 thlown into & hollow, :md tho

by wncﬁa{led agususl, by the low hcdé:ﬂ oftha r.mlmun 1
od to remain, be apermzment eyesore and amnoyance. . a7
vantage to be derived to the public by this departure f SRR
1 of the road, the conmde:atlons of private taste lnoln

In the present case;. no suoh pubhc gam is to ;‘;

r neaxly £0, the eﬂ‘ect is, to my eyo ‘a 1053
- b4

quantities of material forthe constructlon

h cmﬂd be far ﬁ‘lorc pr oﬁtably employed

"

s obJect1on was not niwde gooner, but tInS, as I have
hen I first obJoctod to thc mnk I had

d adeadlevel o
pg emormous
ste of 1abor, whlc

om Chittoor 3 and W

E esplained, was owing 0 his absence fr
" noidea it would be ca,rned on to its present ex rmerated height. .
é excused if Ipomt onb the dehberatxon thh wluoh 1 h'we acted

15. ItrustI may;b

throughout this matter.

N Throughout the correspondence,
 , “reagson to justify the m

. would appear contcnte

~ and to my. orders as M

Injunction, T felt there Wa7

_stop to the annoyance coni

d lnmself with 2

avlstrato 0
3 no other

niplained ©

_"courtosy ha,vmg failed, 0o other

.16, One’ reason fo
. deFabeck hafl stated that

Jails. X could pot, of course,
hopes that hisreply to Dr. deF Fabeck's
of conduct towards mysel 1f,. For this
to elapse between the 1ssuing of ™
*Dr. deFabrck may have reoch( ,
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Proceedmers of the Madras Government, J udzczal Department,
| 21:t November 1866 ‘
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- 17. I greatly regret to have been compelled to write at such length ; my object has been to .
show tho epirit in which I have acted throughout the matter.

18, - I donot apply, under the Section of the Procedure Code before quoted, for permission to
 prosecute Dr. deFabeck for disobedience of my order. I greatly prefer leaving the matter in the
" hands of Government, for such decision and orders as they may think fit to pass.
© - 1 have purposely abstained - from touching on all matters extraneous to the subJect of tlus
refe1 ence; but I venture to express a hope th&t in disposing of these papers, consideration may be
~~had to my position as being in- charge -of avenues, gardens, plantatlons and other public under- -
takings, within and in the immediate neighbourhood of Chittoor. These are all, in a great measure,
dependent on Convict labor, and I need scarcely observe that, if I am to meet with dificulty, such as
-that now reported, I could not, with any sense of respect to myself or the official position I hold,
venture fo expose myself to a repentlon of what has ta,ken pla.ce in ma,kmg further rcqulsmon for
Convict labor. . :

- 19, A copy of this letter has been furmshed to Dr, deFabeck

To w. F. deFabeclc, Esq., Supemntendent of the Jail, far information.

s asid o ki adne b wmm A m

Brom Assistant Sur"eon W. F. peFABECK, Supermtendenb of the sttrlct Jail, Chittoor, to

. Licutenaut Colonel W.J. WILSON Inspector Genera.l of Jails ; dated Chxttoor, 6th
November 1866 No. 148. .

T Ly e

- T have the honor to acknowledge the recexpt of your letter, No. 787 of the 27th ultimo, for-

. warding & copy of the Proceedmgs of Government Judicial Department No. 295, of the 23rd
ultxmo. - -

e

2. My reasons for raxsmg the road referred to in the manner stated though disapproved of

- cially.in my Jotbor « 4o yanr- address, No. 119,%F - the 51k ultimo), wherein also I repeatedly and. . ;1
stronfrly protested against the naturc and manner of Mr. Robinson’s dealing with the case,. I have - .- R
 the honor to request youawill be good enough to forward the correspondence, in its entirety, with -

" the plan submitted with my letter above alluded to, for the orders of the nght Honm able the Go-, o
Yernor in Counczl S ' :

No. 209. ORDER THEREON, 21st Novembet 1866 No. 1837
The Goverrior in Council is constrained to express his disapproval of the inca-

deI‘abeck‘ ot the subject, or have referred the question for the orders of Govern- o
ment. There was nothing whatever in the case to justify such a mcasure as the Co s
~ institution of legal proceedmcrs, Dr, deFabeck being an Ofﬁcer of the Government,

_acting, as he evzdently conmdered fdr the pubhc good and w1th1n thc scopo of his
authomty

—x

R." "As regards the raised portmn ‘of the road in. queshon opposxte fo Mr.

- Roborts 110‘159; the Supenntendmcr Enwmeer wxll visit the locahty, and deczde what
ahould be done. o R R

Tl e (True Extract)

To the Inspector General of J a115, w1t§kthe Survey' A ‘.' B . -
“ ~ -Magistrate of North Arcot SN2 r o ';f ‘:7 o
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