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Proceedings of the Madras Government, Public Works Department,

3rd November 1866,

No

Issuing certain instructions

72,

Read the following Proceedings of the Madras Government in the
Financial Department .
relative to the

reinstatement of Officers who are acquitted of ¢ (Here enter 29th October 1866, No 395.)
offences by Courts of competent jurisdiction.

No

73.

OzpEr THEREON, 3rd November 1866, No. 3,515, '

ESTABLISHMENT, No. 13.

Communicated to the undermen-
tioned Officers ;=

To the Superintending Engineers.
Controller of Public Works Accounts.

Iting Engineer for Railwaya.
Conline for the Madras Imga.txon and Cana.l Company.

i tment. :

Officer in charge of the Store D.epar ‘ |
Gexlx(:zral Superintendent of qullc Works Stores, &e. .
 Special Executive Engineers,

”
”

Exd. S.T.

Superintending Engineers.
Controller of Public Works Accounts.
Consulting Engineer for Railways.

for the Madras Irrigation and Canal Company.

Officer in charge of the Store Department,.
General Superintendent of Public Works Stores; &e.
Special Executive Engineers.

Do.

Augustin,

(True Extract.)

: ~ Colonel, R. E,;
Secretary to Government.
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“ Proceedings of the ﬂ[qdrjas‘ Government, Financial Department,
| ’ ' 99¢h October 1866. -

i *’WM‘ il e
No. 65.  Read the following letter from the Accountant General, Madras, to the Chief Secre-
tary to Government, Fort Saint George ; dated Fort Saint George, 11th September 1866,

No. 202.° .

Post Audit Department. ) .
ing the construction to be placed on the rules touching

A question having been raised touch
der suspension (Madras Gazette of 10th October 1865, page 530), I have the honor -
on. I refer it to you rather than to the Revenue Secrefary, the addressee of the’

appeal, because the quest and, indeed, I only forward the ‘appeal for form
sake, as there is nothing requiring gpecial notice in it. ‘The objections raised by my office are really
only one, and the questions for decision are (1) what is reinstatement without blame, and (2) who

- is the Head of the depa

9. Dut as the persons

some difficulty, have been persons

! think a prior question may ho raised : is 00

and an unfavorable decision reached, before he is made over o t

allowances whatsoevef while actually ander trial 2 In that case, &

only not proven ig better off than one whose misdeeds concerned the department only, o

; 3. But, though he be held entitled to some subsistence while under criminal prosecution, does ~
: amere acquittal operate as neither conveying censure nor admonition 2 The legal acquittal only .

clears him of tangible crime, but in no way of the gross folly, negligence, 0T indiscretion which = -

might be properly visited by censure or admonition. L : | o
4, Lastly, whois to declare a man roinstated without blame ¢ Mr. Melville holds the ITead of -
the office has such power; Mr. Master is not clear ; the Board, in the case of & Sub-Magistra,te; seems -

to have held its confirmation necessary to such a reinstatement. *Mr. Melville's opinion seems to 7
me unsound, and that approval ghould be sought from the authority which may have thé vonigh ’
of &it tne procecdings of the Officer guspending. T SR S
5. The foregoing questions have been raised in the Audit Depa.rtmént of this office, and, .,
although, after & careful consideration of the gubject, I am of opinion that a full acquittal by the . .

. chicf Judicial or Magisterial authority must be held to over-ride any opinion or conclusion arriveda & ™
. bythe departmental authoritics in the preliminary inquiry, there appears to me to be §0 mucb"j v
. weight in the arguments adduced in the other side of the question, that I have deemed it only right

a to refer the points for the decision of Government. o . S N

~ Omopr THEREON, 20th October 1866, No. 393,

opinion that when an Officer is acquitted of an offence .

v A AT I W W

the pay of men un
to refer it for decisi
jon i3 & MO0 general one ;

rtment competent so to reinstate ? _
claiming pay in the present case, and in others in which there has been -

made over to the Magistrate for trial and acquitted by him, I
t the departmental inquiry into & man’s conduct concluded,
he Magistrate ¢ Can he claim any
man against whom 2 felony is,

e
- v

[

o
¢

~ No.66. ‘
i Tho Governor in Council i3 clearly of

by a Court of competent jurisdiction, he is entitled to reinstatem

bona fide on the merits of the case, an

.« . in the evidence, collusion with the witnesses, or some gimilar circumstance. © . o
e 9, Instanccs, however, which, notwithstanding a full acquittal,

will . occasionally oceur in
the reinstatement of the Officer is incxpedient, of the inﬁif:t?on of some put}ishment," guch as fine
or suspension; is necessary, in CONsequEnce of some neglect or minor d-ereliction of duty brough!; to
' light during the inquirj'. Such cases shoul@ be refezrred for the gpecial yordgx:s of ith ‘, controlling ;‘
authority of the Department. " . S o R ‘ 3
' 3, The power of reinstatement \dthgut blame, . aftc'r g full 2
whb posseéscd the orginal power of appointment ; 'but if this po'wer °
being dependcht on \thé ganction or veto of any higher aut‘honty, fl‘wr‘x the }go‘nﬁ!}';p
ol he latter is e awisite. e o : pon ’
) cmszfemz;" gé:ef ander trial ?s entitled to the same pay as when under su?peinsion._ |
;. ; : (True Extract). - R .
T D. SIM,’

h] " L R o

equittal, rests with the Officer
f appointment is restricted, by ey
ation of the

3

o - L
E Pooe T - Secretary to” Government. Rt

Yol

; ' eral. - P S e N
LR e GEara il L o
': : C f‘éf A@dszr?ﬂtd@?ﬁ:‘j@ 7 il ‘@"" ‘ S
Exd. J. H. Burns. AP ol e s it Al e T

ent, provided the acquittal TR )
d not in consequence of a mere technicality, & legal flaw .-, 0 % - ’
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