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' Proceedings of the Madras Government, Revenue Department,
22nd February 1865,

T N
No. 410. Read the following Proceedings of the Board of Revenue, dated 15th December
1864, No. 8,038.

Read againletter from the Collector of Nellore, dated 1Gth September 1864, No. 305, in Board’s’
Proceedings, 13th October 1864, No, 6,770.

Read also the following letter from the same Officer, dated 5th November 1864, No, 360 :—

1. Ihave the honor to acknowledge the receipt of the Board's Proceedings of the 13th
ultimo, informing me, that the scale laid down in their Proceedings of the 30th Avgust had
reference only to the service of process, and regret I am obliged to trouble the Board for further
orders in this matter,

2. % All expenses of distraint,” the Board go on’to observe, * must vary according to
circumstances.” I doubt if the Collector has the power to act under such general orders,

3. Andunil “digtraint” is made, as regards the bulk of our work in recovering arrears, viz.,
the sale of moveable property, no further process can issue.

4. There appears to have been a mistake in the printing at Madras, of Madras Act II of
1864, to which I did not refer in my last letter, but to which I had better refer now. In Sec-
tion 8 it is printed,  the person employed to distrain shall produce the writing, which, if the
“ arrear together with the batta due to him, uuder Section 52, be not at once paid, shall be, &ec."”
The * Section” thus q1oted by the Act should, I presume, have been Section 53 ; and I so took
it, in writing to the Board. Should I bave been wrong, I beg I may be corrected.

9. And #o taking it now, I have to call the attention of the Board to the wording of this
Section, on which my doubts, as expressed in paragraph 2 of this letter, are based,

6. The Section is very distinct. It says, persons employed in serving notices or in other
process under this Act, shall be entitled to batta at guch rates as may from time fo time be fixed
by the Board of Revenue with the sanction of Goverament, and published in the District Gazette.
And, shen these are the provisions of the Act, T doubt \;‘(hether7I_§h\ogl_dﬁ_1le‘igsliﬁed in collect-
ing for the expenses of distraint * according to circumstances.” TR T e

7. The expenses of distraint will vary with referencs to distances, and 8o far the responsi-
bility must rest on this office ; but the rates should, I think, be fixed by higher authority ; and
it scems to me that as the law stands three distinct steps are requisite, viz, :— '

First.—The fixing of the rates of batta by the Board.
Second.—The sanctioning of those rates by Government.’
Third.—Their publication i‘n the District Gazette, '

8. And as it does not appear that the rates fixed by the Board for the seroing of process
have as yet received the necessary sanction of Government, I would respectfully recommend that
the rates be fixed, and the necessary sanction obtained, as soon as possible, for all process under
Act IT, for which batta is due. .

9. There is a further point on which I also request the orders of the Board. As already
stated, against personal or moveable property, thg first step or process is by way of distraint, for
" which batta is due, under Section 52, as printed in the Act (Section 8, Clause 1st). Supposing

the distrainer to find no personal property available, which has been happening several times
lately in Kandukur, is the expenss of distraint to be an item of charge under Section 25, when
the demund is made against the land, supposing the Collector, according to the usual practice, to
proceed against the moveable property first. Under the general provisions of Section 53 all
process it would appear can be charged. But the language of Section 25 is specific, and it isa
question whether general provisions under such circumstances can be upheld,

10. In giving the Tabsildars authority to act in to-day’s Gazette as suggested by the
Board in their Proceedings of the 30th August, I have arranged that the sale certificates for the
Sub-Division should be sent to the Sub-Collector, acting on the general views of the Board and
Government on this subject. But the language used by the Board in paragraph 15 of the Pro-
ceedings in question would otherwise bear a more limited construction ; and in begging 1 msy be
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No. 6,770.
PROCEEDINGS OF THE BOARD OF REVENUE, dated 13th October 1864,

Read 'the following letter from J. W. B. DYKES, Esq., Collector of Nellore, to W. HUDLE.-
STON, Esq., Secretary to the Board of Revenue, dated 16th September 1864, No. 305 :—

1. In their Proceedings of the 30th ultimo, No. 5,013, the Board prescribe a scale of
batts ‘paragraph 20) for the service of process, under the provisions of Section 53 of Act II of
1861, Madrag; and as this scale is less than we pay coolies at present,

I request permission to
raise it for this District.

2. Tho rates prescribed for process are 1 Anna for five miles.
3 Annas up to twenty miles,
? 4 , above ,, ”
:Cooly hire is 3 Annas every ten miles: and as to go four miles with a process is day’s work,
Vit ie clear that for a large class of cases, a cooly will be three times better paid, and above ten
“milcs the equality will speedily cease, and it is illicit gains that can alone sccure us g supply of
1procesg’servers in the present state of the labour market.

3. -Under Section 8 of the gaid Act, the person employed to distrain ig the process server
‘and uﬁd& Sections 9, 10, 11, and 12, various acts are described to be performed by this man
who is to get 1 Auna a day, and who is apparently referred to in Section 13 as ap ¢ Officer”
from whom the amount of any loss shall be recovered by the person damified, and in Section 17
as respoﬁ;ible for the full value of the property sold with interest, costs, and damages. The man
who is likel}v to go twenty miles fot 4 Annas, is, [ f?ar, likely to make this- provision of the law a
dead letter.

47 Neither do T sce any necessity for thus reducing the allowances to be given to men
eatrusted with such grave powers. It is not the poor who are usually defau.l‘terg in this District,
but the rich, the relatives of the Cutckerry and the Court. ) The increased cost of refusing to pay
ainstelionhy i casey, 2 ghould N Sograrlation gy aund, WL“L: el
ao:ainst ric» or poor in either case, I think it is only nght f,l.mb the law should be administered by
men on the footing of Revenue Inspectors. -

5, And I beg to recommend that the rate for serving process and carrying out th? distraint
be fixed for this District af the rate of 8 Annas a duy, and the day’s journey be conslde'red. ten
miles. Iam aware that several prgcesses may be served the same day, and thusa sum.reahzeu t:ar
in exgcess of the salaries I contemplate. But, on the other hand, the employment is uncertains

and must be paid accordingly.

Mr. Dykes will be informed that the scale laid down refers only to remunerating persons for
serving process only.  All expenses of distraint must vary according to circumstances. Mr, Dykes
will be so good as to inform the Board what remuneration has been heretofore paid in bis District
to persohs employed in serving n%tices. :

(A true Copy and Extract.)

. (Signed) R, A, DALYELL,
Sub-Secretary.

To J. W. B. Dykes, Esq:, Collcetor of Nellore.

Exd. J, Wiright.
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