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A Py dings of the Madras G t, Public Works D :
i . . Proceedings of the Madras Government, Public Works Department,
.
. .
. 24tk October 1865, !
: ‘
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Read the following papers :— . .

~ waree aoad |

N No. 608. From the Superintending Engincer, 7th Division, to the Secrctary to  +
Government, Department Public Works, dated,Coimbatore, 16th October

L T e . - . L L 1863, No. 11. |
4‘%(“"*: 5 Ry ST T By : ] » ; With reference to G. O. No. 2,990 of 9th October, I have the honor to forward
T RS AR R S AT T o L T s i ‘ translation of the Plaint filed by Mr. Bake, also a fuller statcment of the grounds :

. whereon I still recommend prosecution of the Suit; supported by enclosures number- - -

. ed 1to13. Itappears that the trial has been postponed from the 16th to the 30th |

; October, on the Plaintiff’s application ; there 1s time therefore for receipt of Mr. .
S ' Dale’s instructions, and return of my original papers if he takes up the subject y
s o : promptly. : ) ' )

R 2%
s ghai e N wow
s < - .

) : 1. Referred to ﬂle Government Pleader, with reference to his letter No, 143,
: dated 5th October 1865. - .

R 3 -
TR S0 gt - = N - . - i

RO e : ] 7 2 ComER RN 3 ‘ . 2. As the Suit .is to come’ on for lx'earmg on ‘ghe 30th ipstant, Mr. Dele is
requested to submit his opimion at his earliest convenience.

: " Fort Sarnt GEORGE, (Signed) CHARLES A. ORR, Colonel, R. E.,

TEY B e e ges ) e B KAy i Ket T

RS e s o P T : L RSB N - . .- 194k October 1863, . - Secretary {o Government, P.W. D. :
. . N 14
' H
N To the Government Pleader, with 25 Enclosures, and G. O. No. 2,990, of 1865, Papers to be
> e S IO 3 : returned. ‘ . : :
i , CEFEMT ped el R BSTRERC: SR 1 .- | . _ S
- T ,'w: * Y3 me B ST e ! 5 . - No. 600 . From the Qusernmont Tleudos, v the Becretary 1o Governnlenf’ :
STVELNS Lo Public Works Department, dated Madras, 21st October 1865, No. 151.- -
St s S h, : . ‘ ~ - . 1. Thave the honor to acknowledge /
= < ST TR SR T peiy b T S T A . . 19th October 1863, Public Works Department.  the receipt of the Proceedings of Govern- :
i3 § AN MR R - EARTRE LA Tl n s N3 AL i : e . ment under the date and number noted !
b R Tu ne ‘ R o o in the margin, and to state, for the information of His Excellency the Governor in »
SR AT = i L fri;ﬂ:;:\f;;\.g,':; Cran e S b . Council, that I have perused, and given consideration to the papers which accom- |
P AT e R e gt e Y Ty TN LTS ey e e e s T ; : : : :
R e e D NI T e m e e e el { panied. : \ . ) ;
o S I e e § T T D e e e g T e e L st . : ‘ . ]
A S R o : o L el : : 2. I regret to have to observe that these papers are very unsatisfactory. Ié
e et L T T T mE v S LR e ' | am still uninformed of the facts of thg case, and without being in full possession of #
ST POy S T T BT ' the facts a professional man who is asked to advise is placed in a position of 4
e L, R e embarrassment, his labor is much increased, and the result is necessarily unsatis-

R RS ST T AR TR SN AR . . . . "
MG IRES T : factory ; the papers now laid before me do not disclose a state of facts materially ¢
. . i &
{ different from what was shown by the papers formerly laid before me. S
oV P A 5, Wi A :‘;;:»;a:.-f-:; } . . . . . - i %
SIS T R A : , 3. The subject divides itself into three heads :— ]
B YTV - Pvoen ot ax i egx - . ‘ R ) ¢
T L I RN R R L RIS Iy DR e M . : B
T S TR T AT g 1st.—The breach of the Contract for the supply of firewood; .
B L g AT O AT Ao i ‘ :
SR CAC P AN N e ) . 2nd.—The breaches of the Contracts for the supply of Vengay and Teak tim- !
TomE e TS At S R AR i L : ber ; and ' - 7
o ?;;@_\ ""':‘VJ":F: b “ . ~ ot‘-*"‘a-.. v:d Tt ::{;F}-»;w- .‘«u-:-‘ R ::‘ . :\“ _'»_ ey Y . N ) . . ]
S IP ey : G i 3rdly.—The claim made by Mr. Bake for a balance due to him for some of |
A e Roia g ok S ! : , the timber supplied. . _ i N
RN RS 4. As to the breach of the Contract for the supply of firewood, I observe that

3t 4 L TT R A
T g A A

T

R T U e T 2 s A : IR et A, in Lis letter of the 18th of August 1864, Mr. Bake states that one of the specified ;
o EI T S , T ~E e R : terms was ¢ that all the firewood should be measured and paid for on delivery,” and !
complains that in that respect (with the exception of one occasion) ““ the Contract

o e 3 ik
v kg S ¥ e
RN T e

T g DR ey ST . T SEIREER AR . 1 ¢
W SRR e T T s i Lk . © ¢ wag distinctly broken on the part of the Engineer himself.” The statement of -
e SR el S e e e o e ' SN ; ; Mr. Bake is not in strict accordance with the terms of the specification, which T
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el e § A G oa A
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At a7 IRl e beals B e < trm e, A
S s Lies G e e X o or e

now have before me, inasmuch as in, the specification it is agreed that the fircwood -
\ . » ot . - s

: should be measured after delivery,”’ &e. ; in the papers laid before me it is not shown ,
J when the several deliveries were made, and on what dates such deliveries were
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ake nfers) for gy

" : he pro- .
: tion to judge of t
: : Id have been in a position ¢ d by Mr. Bake, .
' o ot dafiondiney the Sy ol avonld have i Trupecs 41515 o o M. Dake, :
. endi 1€ . E t the Rup B P
riety of defen mg‘. » of paying into Cour -
asurcment, gnd (as Mr. ‘ , zs als}»:) of the pl-obuciitl)le 0 Pv ying t defending the Suit, I e
1 IMe, and in fhet made use of the firewood without ‘ Walker admits to be - nds for Government de h
 Daeasuring ‘sych delay s conld ot be justified by OVernment an would pre-- § < ' a If I could have seen any grou
clude the Governmeny from enforegy, o the pe alty against Mr. Bake so fop as relates f 8
to the firewgog . from the Informatioy, afforded tq e, [am Jod ¢4 the conclugion that
1¢ discrepancy Which I hay, alludeq would not
| the Governmen; had not condone

: have affected the ease, even if !
not co d the forfeiture 1, acleptancy of firewood sut,-
" Sequent to the gro,;crlbed t of my lottap of the 5th of |

. il not to have allowed 4
: Lis Excellency in Council no Colonel :
; 1vised His Exce » put on the file. h
e oo o mew proparad oy Golowe ltter of fhe 90t Tome To0 showing
fence as now . Smith’s letter ot disclose any
%\}Zl(]lgzrerefers in his dOfOnces 1-‘31013{55-6. That letter, hoonfil;_’tgf;s :onclusion as to {
the particulars of tg? IR:l?geCourt could arrive at any satisf: ’ ) |
- 1 i
‘ partlculm? gﬁindze 1ff-om tho Governmegt- tracts having been c:moollod,t and rf?fgecl;;s :H
- . : . s fa ; ntract: =) : 1 S e - ;
now furnil]‘a ({1 i s%p{)ly (if“} (langay and Teak ‘ Whatgwa Coloncl Walker spe;ks gﬁntélf%z’ as the instrumon'tt 1()15&:;’12(‘;% ; m"g specifi-
she \ . . Y ¢ .
deficiency iy the SUpPly of timbey ux’lder oth of the sgecgﬁgzceions% I;erc’l gfwiadl:iﬁ? i : to Mr. Smith’s lett‘ieéecl:ftg;% leltlter sufficient for EI;GSI;:;PE’S%’Q Contracts, on ﬂ}co cglel;
alloges thyt ahy delay took place i ‘ fasuring by Govorn-, { ; ed. Ido not Colzﬁe intention to ca}‘lcﬂel ?erS{e to meet him to inspect some tim
+18 Specificating Qumhere 1, but’ cally tl'lattllt ggztel‘ Mr. Smith requests Mr. Bz
‘ trary, 1 tha

L R A

sbered 5 A ; e timher deliveyped 3
= Tey . . ere e € t > ¥ N 3 .

of the tinhey Specity the ithin whic e te Lontracts fo, the supply

for, the Law therefore infors ap

: measured gpq
_ fer “Ngagement )¢ 1§ should pg ,
-able time ; and, in Iy opinion, g dal,

i ree with those men- ' %
in order that such scantlings acls (11)0 1&({)1? a]%ake. Moroose] Mr. :
| | toned % Co Eal;:;;ight ho set asi.dc ﬂzll r%lg?l}cgact);ate for any timber.z\{lhégl‘; . ,
1 o k | S igdhls‘?in;i?mt g t?c‘glv?’ 'Il‘(ixis language is ir(llconsmtent wi P
Sy e . | - . ] . . cation. . 3
ay of three months ¢oyl g notol])fj‘:;?ig:daazeﬁgggw \ §H(111cftlzls aIIIOt étgree with tllle t:grezii Contracts had been cancellezi. ute the authority ' :,
iy asogabl‘e te; as Togards thereforg the Penalty of Rupees 2¢ tnder the spoeifieq . osition that by such A oposed defence proposes to disp §
tion I\'o. 2, Iam of OPinion the Government could noet enforce it, and i the absence . . prop Colonel Walker in bis prop
o Gonial or e<planation fro m Colone] Walker that similay delays haye N0t oceurred : 10.
i the tmeasuremen of the timber Supplied undep the Specification N, 1,1 foel I
‘ 7Shmdd‘ o0t bo justified in admmg GOVel‘mnont to attempt the enfo At of
S " penaltics, . ‘ _ - Tovernine ‘ >
6. Ar. Chitty in his

L f timber deliverod.
ivo to Mr. Bake an aCkn%Wlidﬁglgﬁzsoforward such a line {
of Mr. McDonough to g;t‘-,r state the grounds on w nfo 10 sinion that it col d not be
Colonel Walker does é’llle papers before me I am -}?ow nl that, in my opinion, the
- - of defence, audsft';?ﬁz d if put forward. I have s
work on o the partics to 5 Contraey successfully s
« mutually agree that the ope shall pa 2 Specified sum of 1
“eventof g breach of its Provisions, if N0t unfreqye
- diffieulty, whethep sue

d
) en cancelled,
A ave not be

Contracts h

h sum is to beo Considered 3

¥ to cover the dam

ages which may b

.
, 2
ing been made to Mr, Bake 4
or referred to by Colonel Walker asitlgfgflltlll% duction into the defence )
‘ 11. The offer re d I do not sce how ; d for interest. ,
| ) unt to a tender, an °pt to meet Mr. Bake’s deman ; y I '
C a penalty, merely . does not amo ny account except to 5th instant, in the “tenth line )
¢ actually Incurred by a violation of the OTOE. ; ; can be turned to any isprints in my letter of tI}e ot ‘} co 35” should have been A
ment, or the full sum really to b paid in iy event, g5 liquidato«l_m. settled aam . ‘ K 12. I observe two miSP aragraph the word printed Ox‘d prin ted “ condition™ oF
“azes,” without reference fo (], extent of the WJury sustained.» may add that : from the bottom of the 4tt1 lpn‘; of that paragraph the word p %
ourts of Law, as woll as Equity, have shown an melination ¢, view, if Possible, o~ . ' € o seet;”? and in the las Ec'on ” ‘ . f Government, g
- 33 ‘ o 2 » an : 2 0 . ; in .
SUm 80 reserved gy iy the nature of a penalty rafljo; than ag stipulated damages s . he;lld have been * condonati . I accompanicd the Procoedings o :
and aftey perusing the papers now laid before me, I am of opinjgy, that the gumg- ' sho 3. I rcturn the papers which a ! :
specified 1n thegg ontracts should g considered in th, nature of 3 pepgly ‘ . 13. 4th October 1865, No. 3,197. S iy
to cover e damages which e . Government mav  haye actually euryed - . ‘ 0 ORDER THEREON, 24th 1. The foregoing letter from ¢ e ;
by the violation of hig agreement Ly Ay, Bake ; what amount of damage hag been ‘ t . No. 610. - o3 Government Pleader will be communi- -
sustained by Government i 10t shown in the Papers before me, ; : CIVIL WORKS, No. 88. cated to the Superintending Lngmeor 3
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some of the timbey supplied, T am unable to advise fop want of sufficiont and pre. ‘ ] acraph 8 of Mr. Dales letter, the i
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~means Colone] Walk
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