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Proceedings of the Madras Government, Public ,Works Department,
9tk October 18635, |

Read the following papers :—

-N». 190. From Lieutenant-Colonel G, W, WALKER, R. E,, Superintending.
“Engineer, Tth Division, to Colonel C. A. ORR, R. E., Secretary to Govern-

D

ment, Department Public Works, dated Coimbatore, 9th September 1865,
No. 121. : :

SIR, _
1. Mr. Bake, the Timber Contractor alluded toin G. O. No. 3,060 of 24th
October 1864, having at last taken legal procecdings against myself and the Range
Ofticer at Coimbatore, who are both summoned to appear before the Civil Court on
the 16th October, I have the honor to request permission to defend the Suit. And
I cannot betler show cause why such action should be permitted than by submission of drafé
of my proposed defence, as I snlead laying it before the Court. o

~ 9. Thave also the honor to submit copy of the Bond whereon the sum of

Rupees 1,100 deposit money, confiscated by me, wes lodged by Mr. Bake. From

which it will plainly appear that even if the Plaiutuf succeeded in proving timely
delivery of his firewood (which he will attempt), the admission which he must

make of non-dclivery of the Vengay timber contracted for at the same time, will
yvitiate his claim to recovery of any portion of the security money, the whole of
which is declared liable to forfeiture on failure to carry 6ut entirely the conditions
of the specification, which included delivery of timber (never fully supplied) as
well as firewood (fully supplied, but not within the time). '

1. Referred to the Government Pleader, who will be good enough to state

whether there are satisfactory grounds -for believing that the defence will be

successful.
2. Copics of the orders* margi-

L]
‘25-31:3 (S)z;:zgx;ber 1864, I:T’o. g:gég nally noted are forwarded herewith.
* : " ' The original papers referred to in Colonel
Walker’s letter of 25th August 1864, No. 94, have been returned to that Officer,
put will be called for, if necessary. : ,

3. It will be observed that the Superintending Engincer and the Range Officer
ed to appear on the 16th October 1865. " :
(Signed) J. H. M. SHIAW STEWART, Major, R. E.,

Under Sceretary to Government, P.1W.D.

are summon

Fort SaixT GEORGE,
16¢h Seplember 1865.

No. 101 From C. DALE, Esq., Government Pleader, Madras, torMajor J.
o 1L M. SHAW STEWART, R. E., Under Secretary to Government, Public
Works Department, dated Madras, 5th October 1865, No. 143. '

Sir,
1. Ido myself the honor of ac-
Order 16th September 1865, No. 3,494, on letter knowledging the receipt of the Order of -

. - : , 7th Division, .
{romqsugf;g:‘i%‘:j‘g fgglf';fr : ' Government of the date, &c., noted in
9th Sep ’ : the margin.

of the Plaint filed by Mr. Bake did not accompany the Order. In

Jinion of tho Law Officers is required on a Suit pending, a

or,if in a vemacu‘ar, a translation o the plaint should slways be laid before

Y in many, cases our opinion may be ¢ “atly influenced by the way in which a

i‘)ii" - 4iff frames his case in his plaint. ‘I" le case now under consideration pro-
baﬁly sufficient is disclosed to enable me #  vise. - ‘

rve that the Suit is brough!  ‘nst Colonel Walker, and as I gather

th as 2nd Defendant; wi*  ; having the plaint before me, 1 am

2. A copy
all casesin which the o

copy

3. 1 obsel
Licutenant Smi
¢ \\, - ’

N

|
)
i
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Proceedings of the Madras Governmen t, Public Works D

ej)c;rtment.
9tk October 1865, '

’ unable to judg

ew hey are properlymade Defendants. The contract was made
by Lieutenant Trail, and i

* the only person who should be made the Defend _Judg
of the case no difficult to the defence of the Suit on its meritg resents itself b
Colonel Walker and I. Smith being i E

ieutenant Trail,
and therefore I do no consider it would be becoming to endeavour to get rid of the
Suit on such merely techn ~

4. A paper purporting to be a copy of an Agreement, dated the 19th of October
1863, between Mr. Trail and Mr. Bake, accompanied the Order noted above. It refers
to “ a tender dated the 29th September 1863, attached to a specification of materials
““and conditions attached to the delivery of the same,” Tt is utterly impossible to

atrive at a correct appreciation of the facts without secing the specification and con-
ditions. From the

apers before me, -it appears that thre
entered into with I\Fr. B , y

ake, and that upon. one, viz., for the delivery of firewood,
overnment securitieg for Rupees 800 were deposited, while in the two contracts
for delivery of timber securities for Rupees 300 were deposi

cposited. The copy sent
tome speaks generally of « materials,” and Mr. Bake i
the sum of Rupees 1,100 for their due deli

the original Agreement what tho

firewood contract was
n delivery ;” and from his
i@ contracts for the supply
onditions yere brolen by the

at the whole of the firewood
» contracted to supply was supplied by m, and accepted on
between the 1st and 15th No-

which determination , howe
to him by the Supervisor i
all the timber he had con
Officer of Gover

verl,lhe wasfin}(lluced to re-consiq

1 charge of the works, and thgt he subsequently su plied
tracted to supply, anq Which timpey Wa.e(xl accep}zed }1)))' an
e granted. If thogq Statements be true I fail to
, for the lotter of 3y Bake ;canbhave. e ey are true, o ficor,
Bl i s, o b i % 60 S

ake, “ g3 wel] ys the others ;» from t} : . n invalidated by Mr.
cets of Government, 7y would aplseiip;f:zio(])l 1I 1rifer “ the others” mean the
&e., that he considers Government a > omel Walk

er’s correspondence,
. n 1 iti
entered ipn Contracts, and gti]] hold the Coovernment oflicials Ay break conditions
some of thoge condition

o do 11101" take a similar view, lb}‘t € x(;
4 pena ty, that the party claiming
: fZ rpertformed hig gart of {ho Contmctl.) Agﬂi“’ if Go-
ugul:,ee’ the;‘r ficers op 5 breach having dbflc 2
. 1 Botice to hip, that lled th
a mt they cance
such a course been pur Power ig reserved), and that t}, a

ey claimed the penalty. 1as
€case undoy considemti};n ? Itw sear 1t has
and most of it made that the wood h *, St would nppe

as een reces d ey m(‘ﬂ"
A use of s eved on behalf of Govern
non-delivery within Prece ;lir{idtlxien and not )] g, alf o

e the penalty g claimed for
acceptapce a3 a conditiop of the fOrfCif;l;e urtof Law will treat {uch subscquent
9. I observe that G ) '

t Batisfied with the éxl’lanation afforded

s August 1804 e
: © matte Lo Us 0. 94, and on tho <
alker’s letter of the 8t} Octobery Lqub. hin for furth’er in for;n!:t‘iOIl . Colone
therefore unable to Judge Wwhethey ar: ; : 13'1l hag not been sent to mt;. I am
satisfactorily explained by Colone] W bjectiong I have noticed have been
' '; ‘ .

S Happily Courts D?ﬂt‘?s liable tq forfeitures for Lreach of

__ e e ey ~
el

o Ty = -
Pt e e M ot

; the Madras Government, Public Works Depariment,
Proceedings of 9th October 1865. : .

‘ a . 121, requests
vy September 1865, No. 121,
his letter of the 9th that he “ cannot
6. COlonelfwgutiﬁ; 1Snuif; instituted Dby Mr. Bake',t:u:id tﬁggsbymsubmission of
permissloil - d:aflfsle why such action Sho'lﬂtd b; pl(;;r?rllgeit before the Court ;” I
.. better show d defence, as he intends t to say that, in my
“draft of his propose r consideration, and I regre Y dits
n that pape he facts are not stated, and it is on
haye perused and give ound of defence, the fact ion submitted to
A e t show any gr Court can decide a question subm
opinion, it does nod on them alone, that a our nner as to confuse the case
facts as proved an . ft is prepared in such a ma D 2 Docres
b such om extont that t(lﬁl(g;: tho Plalntf utterly fuls o provo ks case)a Decr
to such an extent the

i ernment.
t inevitably be pronounced against Gov
must i

less, therefore, the facts are very different from those disclosed by the
7. Unless, y

. isfactory grounds for believ-
; there are not any satis dvise His Excellency
fore me, I am of opinion the: essful ; and I strongly advise
papers be fonce of the Suit will be suce ;
ing that a defen

. h >

in Council not to sanction the defence of the Suit. If, however, the
u

the Governor 1n

i ic y be laid
4 er any papers which ma
1 t, I shall be happ to consid v
facts be different, : ] . .

be{org m;. return the papers noted at foot :-; : \ |
86! — Agreement. . ‘ )
L, et 1%‘;}}11.-—%(()) grnel Walker’s letter mth Ordgr of Governmen
1865<i September 95 Draft of proposed answer.
Do. do. _

" Ogper THEREON, 9th Octcber 1865, No. 2,990. -

1 " from the
-+ L. The foregoing letter y
Government Plea%.er Wll.l be cox.nmum}
cated to the Superintendltr;g 1I)§ng1u§%e5r o
- ‘ er .
. s with reference to his letter No. 121, dated 9th Septem

the 7th Division,

ds for defend--
lker can show stronger groun
icutenant-Colonel Wa

9. Unless Lieu

: ir sanction
shstituted by Mr. Bake, the Ggvernment must withhold the_n' sanct
ing the Suit mstitu )

ic expense. - ' . ]

o his dafng att'ﬂzﬁzﬁ'ul;ltltce:tign of all Superintending Engineers will be drawn
1C 1 |

5 Thl? Ea;f 1Mr. Dale’s letter.

e (True Extract.)

No. 192.
CIVIL WORKS, No. 32.

to par

Colonel, R. E,,

" Secretary to Government.

e K Enclosures.
intending Engiaeer, 7th Division, with two
To the Super:

To all other Superintending Engineers.
0

Exd. S. T. Augustin. 4 b
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Proceedings of the Madras Government, Public Works Department,
9th October 1865. A

’

. Read the following papers :—
No. 190. From the Superintending Engineer, 7th Division.
(Here enter 9th September 1865, No. 121.)

No. 191, From C. DALE, Esﬁ., Government Pleader, Mafll;'as, to Major J,
"H.M.SHAW STEWART, R. E., Under Sccretary to Government, Public
Works Department, dated Madras, 5th October 1865, No. 143.

- * . » o : *

2. A copy of the Plaint filed by ¥ * did not accompany the Order.  In
all cases in which the opinion of the Law Officers is required on a Suit pending,:, a
copy or, if in a vernacular, 2 translation of the plaint should slways be laid before
us, as in many cases our opinion may be greatly influenced by the way in which a
Plaintiff frames his case in his plaint. In the case now under consideration pro-
bably sufficient is disclosed to enable me to advise. |

» * * - * *
No. 192, Orper TEEREON, 9th October 1865, No. 2,990.
. * B . » _—

-

. N T . ao - 3. The particular attention of all Super-
CIVIL WORKS, No. 32. _| intending Engincers will be drawn to para-
R, _ . graph'2 of Mr. Dale’s letter.
(True Extract.)
(Signed) CHARLES A, ORR, Colonel, R. E,,
” | - Secretary to Government,

="

[ ]

To the Superintending Engineerd of Divisions, (except the 7th Division.)

Exd. 8. T, Avguetin _ S
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