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LAW OFFICERS OF GOVERN.
MENT :—THEIR DUTIES AND
= REMUNERATION.

ey

SvMmyary.

1. Advocate-General—Ig the principal
' ' law officer and legal
o ;P;t;”;";gi“l'c os adviser of Govern-
sec.29. - 077" ment, and is ap-
pointed by  the

Crown. His duties aro—

- . (1) to conduct and
500G, 10th August \

1858. defend— . )

S(;.oz.: ‘{ndl November (a)all eivil guits
1859, No, 1471, . -
_G.0., 28th August 1862, on the'Ongl-
¥No.1395. nal Side of
G.0., 15th Suptember h H' h
1862, No. 1537. . the 1z

G.0., 6th September 1

1887, No. 2032, gglllg}i Govn

ernment is a party ;

(8) any such suit in which a Govern-
ment officer is concerned in his
.official capacity and in which he
is directed by Government to
appear ;

{c) suits of a public nature (para-
graph 6, Advocate-General’s

. opinion, 27th July 1858); :

(d) suits for divorce brought by
~ British  sol.
G.0., 18th Octobor 1675, LiCTSin India

No. 214, Judicial. when legal
.0, 4th March 1882 ista; i
o. 1032, Military. ' assistance is

) deemed ne-

cessary ;

(2) to advise Government and Heads of
Departments whenever required ;

(3) to advise when consultad by the
Government Solicitor or Government
Pleader ;

*(4) to advise on legislation pending
before the local Government and on Bills
of the Government of India sent to him
for opinion; and -

(8) asan ez-officio member of the Legis-
lative Council, to attend Meetings of the
Council and serve on Select Committees,
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The duty formerly devolving upon him
of conducting the
prosecution  before

the High Court in sll cases of murder and

Criminal,

2 1587 .
N Dy [0 Jme 180 yrag withdrawn by

G0, Gh Sepramber pareinall noted
1897, N 2032 orders, and the Ad-
vocate-General has now no criminal work
unless cases of exceptional importance are
specially deputed to him by Government.

The following special powers are vested
in him by Acts of
the Legislature : —
(i) to withdraw
Secticn 333, C.P.C. from prosecutions in
the High Court;

(ii) to exhibit informations to the High

' Court against per-

Section 144, Act X of gong subject to its
e jurisdiction ;

(iii) to institute or permit the Iinstitu-

tion of suits relating

Section 539, At XIVof to any charitable

e trust ;

(iv) to apply to the High Court for order

: of inquiry as to

Section 2, Act XXXV ghoether any person

o182t alleged to be Insane

is or is not of unsound mind and incapable
of managicg his affairs;

(v) to apply to the High Court for a

rule calling . upon

Jooction 26, Act XV o aqy  petitioner 1o

- show cause why the

question of the breach of the special

Special Powers.

econdition on which a patent has been

granted should not be tried;
. ‘ (vi) to take pro-
Hection 28, Act XVII of ceedings to recover
1864 ' defalcations by Offi-

cial Trustee ;

(vii) to take pro-

Section 80, Act 11 of ceedings against de-

1. : faulting ~ Adminis-
trator-General.

(vﬁi) to file ine

16 & 17 Vic, eap- 85, formation for Crown
seo. 111,

debts. . S

: _ The salary of the

Salary and Fees, office of Advocate-

G.0., 16t Juse 1887, General is Rs. 1,600

6.0, 6t Soptemer per mensem. He 18

1867, No. 2052, - also allowed fees
G.0.,56th ar 188 . .
No gigp ecember 183, 5h the  following

’ cases :— - '

other grave crimes -
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- (@) in all'suits in which he is instructed
to appear for Gov-

G.0., 2nd November erqux_ent .on‘ the
1859, No. 1471, Original Side of the

. Letter to India, 29th :
February 1872, No. 357. High Court and

13(7}7'0115 21:';? December  in which the Govern-
, No. 2945, .
Letter to India, 7th Feb- 0€0%  are allowed

ruary 1878, No. 266. costs and the same
- are recovered ;

(8) in all cases on the Appellate Side of

_ . the High Court in
I"elt;:utt:rry 1572, No st which Government
. . 18 a party and he is
required to advise the Government Pleader,

he is entitled to a fee for advice and
conference.

An allowance of Rs., 143 per mensem

is also sanctioned

for a joint establish-

G.0., 25th October 1387, Ment for himself and

No. 140, Financial, Mis, the Government
: Pleader.

2. Government Pleader.—1s regarded
as  the Assistant’
Dauties—Civil.

6.0 ulﬁeth J:i 197, 20 the - Advocate-
No. 1281. * General, especially
1597 o, ot Scptember  for ' mofussil busi-

, No. 2032, .
ness, and in cases of:

dificulty may apply to that officer fo
advice. His duties are— '

. Establishment.

(1) to conduct and defend all civil suits .
on the Appellate Side of the Ifigh Court
in which Government are concerned ;-

(2) to advise Government, the Board
of Revenue, and Heads of Departments
and District Officers, in cases of difficulty,
in regard to the institution, defence and
conduct of public suits instituted before the
subordinate courts; and, iu suits of more -
than ordinary importance, to revise and
settle the pleadings; °

(3) when specially deputed by Govern-
ment, to proceed to the mofussil and
conduct such suits personally. '

_ Criminal. His criminal
duties are —

(1) to appear for the Crown in gl
G.0., 17th December cases referred to the

18?}4,()No.1:252;113. Sovtomber High Court for con-
0., £ optem . .
1885, No. 2366, T firmation of a capital

G.0., 9th July 1874, sentence when ip-

Xo. ”“.' structed to do so by
the High Court or (in cases of appeal by

the prisoner) by the District Magistrate ;

V
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(2) in regard to other eriminal appeals
G.0., 19th May 1869, b‘eiore the: 1igh
No. 815, Court, to appear 1n
G.0., 17th Deccmber support of the con-

1869, No. 2004. Y .
Go., 1st April 1873, victicnwhen directed

J 54
LoG%f 2nd May 1873, t? do so by Govern-~
o862 o e oo ment, or by the Dis-
1 P4 . o
Fuly 1534, Xo odia, 220d  triet Magistrate, or
when the High Court

Jesire to hear Counsel for the prosecution ;

Norr.—In all important cases Government consider that
the District Magistrate ghould instruct the Government
Pleader to appear.—G.0. 16th September 1883, No. 2466.

T ———im
. M o TR e e L, a3 Wl ooty N

G.0., 26th July 1877,
Xo. 1732.

G.0., 27th March 1886,
No. 829.
Section 417, C.P.C,

(3) to present ap-
peals against orders
of acquittal when
directed to do so by
the Goveroment ;.

(4) at the request of District Magis-

G.0., 8th February 1886,
No. 34l.

trates, to appearinall
difficult and import-
ant cases referred

by them or Sessions Judges to the

Letter to India, 22nd
Juiv 1874, No. 1342.

G.0., 4th December 18717,
No. 2835.

High Court under
Section 438 of the
Criminzl Procedure
Code.

(5) when gpecially deputed by Govern-

ment, in the Judieia

¢.0., 1th  February
1889, No. 251, 1. D.

1 Department, to pro-

ceed up-country and
appear for the Crown
in criminal cases.

e has also been appointed ez-officta

G.O., 27th March 1886,
No. 820.
Section 492, C.P.C.

Public Prosecutor
throughout the Pre-
sidency of Madras,

outside the limits of the town of Madras.

The salary of the

Salary,
G.0.,6th September 1887,
Wo. 2032.

Government Pleader
is Rs. 350 per men-
gem. In addition to
this he is allowed a

fee of Rs. 30 for appearance before the

Fees.

G.0., 17th  December
1869, No, 2004.

G.0., 18t April 1873, No.

2

522.
&.0., 6th May 1873, No.

707.
G.0., 20th November
1872, No. 1593, R.D.
G.0., 28th Beptember
1888, No. 2073, J.D.

High Court in each
criminal ecase, and
Rs. 175 per diem
and actual travel-
ling expenses when
directed to appear
on behalf of Gov-
ernment in mofussil

courts, No fee is claimable as a rule for
Sundays and holidays. Heis also entitled

G.0., 6th April 1889,
No. 628.

.

to the regulation
fee in civil suits in
which he appears,

and, as already stated, he and the Advocate-

# Cost, Bs. 143 per mensem.

Generalshare a joint
establishment.*
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3. Government Solicitor.—Is the stand-
" ing Solicitor of Gov-
' ernment, the Advo-
Cirenlar Memo., 2ist cate-General and

January 1882, No. 62.
G.0., 16th June 1887, Government Pleader

Duties—Civil.

No. i din

Mo, 1&91. o being the standing
1500 ! September < <
887, No. 2032. Counsel, and is

] bound to undertak
all. the duties of Solicitor to client. Hi:
chief duties are—

(1) to advise Government and Heads of
Departments in matters on which the
opinion of the Advocate-General is not
required ; '

(2) to obtain that officer’s opini
rocared s at officer’s opinion wheg
(3) to act as’the channel of communi-

cation between the Advocate-General and
Government ; ‘

(4) to receive process in civil suits
G.0. 15th  September instituted before the
1863, Fo. 1537. Original Side of the
G ] High Court in which
overnment 1s a party ;
Nore.—Under Section 419, Civil P. C. the Government

Pleader in i .
receiving pr:;aysse? urt is the agout of Govemment for

(5) to instruct the Advocate-General in
::g)ch( s)mtsda?g)ué suits falling under heads

, (¢) an » Section (1), of th -
cate-General’s duties; (1) of the Advo
‘l (6) to conduct and defend suits before

\the Presidency Court of Small
Lbehalf of Government ; mall Causes on

(7) to prepare and revise tenders
conveyances, leases, security and indem-
nity bonds, contracts, &c., for the several
departments of Government ;

(8) to conduct inquiries into applic
- - a-
tions by parties to sue ¢n formd pauggrzb ;
(9) to conduct the case on behalf of
Government in all

G.0., 19 ' s ol :
1854, No. 41?‘3? Mocer " inquiries held at the
) Presidency Town
under the Indian Merchant Shipping Act;

(10) to call upon parties to file balance
G.0., 26th August 1862, sheets and other

No. 1395 documents requi
G.0., 18h September ynder th quired
1862, No. 1537. r the Indian

) Companies Act and
to prosecute in cases of default;

(11) to appear in appeals preferred
. against  municipal

8 pa

G.0., 12th December gssessment on Gov-

1872, No. 1631, »
3lst December €rnment buildings

1872, No. 1706. .
o TR September and in cases referred
1887, No. 2032. to the Court by the

Collector of Madras
under Section 15, Act X of 1870 ; and

)
~
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' = (19) to advise Government on Bills . ; o .
of (the) Government of India or Local Gov- L ; ' ‘ (3) when directed by Government, to
rnment sent to him for his opiniou. . ) . present appeals to the High Court under
ern ; ) Section 417 of the Code of Criminal
The Government : o Procedure from orders of Presideuncy
. Criminal. Solicitor’s Criminal - . _ Magistrates directing the acquittal, dis-
duties are— g missal, or discharge of accused persons;

(4) to appear before the High Courtin
support of the prosecution in appeals pre-
ferred by persons
convicted by the

1) to furnish the Crown Frosecutor
____ with a briefin cases ;

S, 2nd April 187 iy which that officer ! ' Soction 422, C.P.C.
o has to appear beforo preds oot icted
- Maristratos residency Magistrates when the prosecu-

the Presidency dag ) tion was conducted by himself as Crown

by Heads of De- b : . Presecutor, and when the persons so con-

(2) when consulted : : :
: victed may appeal by Counsel and the

partments as to the \ 3 ) .
@0, 30th November givisability of eri- g 4 High Court may think it expedient that
1868, No. 1817. minal prosecutions, - ! j 4 ‘ the conviction should be supported by

IettnrtoIndia,ﬂndJuly to examine and re- Cgunsel;

1o, No- 19 view the evidence,
to advise that the prosecution be aban-
doned if there is clearly no case, to lay the ‘ ;
papers before Counsel if there is coult in '
_the matter, and finally to instruct Counsel
if a prosecution be determined on.

The salary of the office is Ris. 1,100

(5) if so instructed by the Presidency
Magstrate, to appear before the Iigh
Court upon the hearing of applications for
the transfer to itself
of cases from the
Courts of Presidency Magistrates.

Section 626, C.P.C.

The salary of the Crown Prosecutor is

per mensem. The ;
Bslary. Government Solici- Balary. Rs. 500 per mensem.
1s(s}4oﬁo g& Beptember 4.1 i3 also allowed ; NG's(;'é sist March 1874, He is allowed, in

4 . 2o . i . .

G.0. bth December 1887, to refain any costs ' ° _ {lddmgn, a fee of
No. 2757. which he may re- ‘ Rs. 30 for every case in which he appears
G.0., 2nd November " y ' before the Hich
1859, No. 1471ind, ooy COVET inGovernment Fees. C . 12
ngmer to Tnlia, 2% suits in which . he 40, a6th April 1877, Court in appeal in
IRy L 8th Xo. 1085. support of the con-

@.0., 18th December may succeed, as well - X .
y 1 victions passed by Presidency Magistrates

1877, No. 2945, y :

T e to Tndin, 7th 8s the fecs for pre- . 4 : ' .

Februnry 1878, Ro. 65, paringdeedsorbonds : : or 1111' thte: casef of :tppe.;ls fmﬁl a(}(_l[l'nt];fal orof
a @ N . - : i ) :

g Yo 1610100 bex of indemnity granted - | applications for transfer to the High Court.
G.0., 25th Beptamber { § .

, p g purics, 111 ) 5. Clerk of the Crown.—His duties are to

1882, No. 1404

third parties, the . '
: , . . Dauties. receive and, if neces-

G.0., 16th Jnne 1887, S4IY, add to and

b e kel o am e e

. n . TR IR, aa e

cost of preparing which properly falls . :

upon, and is paid by, such third parties. S e sary, 243 Jo and
ns 2 * .
CPC. '’ agawnst  prisoners

4. Crown Prosecutor.—Is Public Prose-
. cutor for the Town
Duties. of Madras. His

G.0., 31st March 1874, .
No. 576 duties are—

oo Aprd 1677, (1) to conduct the
R0, 20t April 1877, yrosecution in all

.0, 16th June 1887, cases before the
Ko. 1291. Presidency Magis-
trates in which the prosecution is insti-
tuted or carried cn by, or under the orders,
or with the sanction cof, the Government,

the Government Solicitor furnishing him

with the mecessary brief in every such

case ;

G.0., 16th June 1887,

No. 1291,

G.0., 6th September

1887, No. 2082, )

(2) to condnet the
prosecution in all
cases committed for
trial at the Scssions
of the High Court;

"

e R

.t

} , committed to stand
their trial at the Iligh Court Sessions and
to conduct the other preliminaries con-
pected with the prosecution of the cases

" committed ; to make and furnish copies

of all depositions, exhibits, &e., required
by parties to Sessions cascs, whether for
the prosecution or the defence; to draw
up warrants snd sentences passed on
prisoners during the Sessions; to issue
subpcenas for all witnesses on behalf of
prisoners in jail; to prepare and main-
Bections 211-216 and tain ]Ill‘y- llStS; to
333, 314, C.P.C. summon jurors; to
:x:}.%éx.mh June 1887, gttend court to read
the charges; to
record pleas and verdicts; and to swear in
juries and witnesses,

y
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The salary of the Clerk of the Crown is

Rs. 300 per mensem,

Satary - andhe b tab

G.0., 3lst March 187¢, RGO asan estab-

No. 676. 5 . lishment, costing
GO, 16th June 1887 .

Yo 1291 » Rs. 85 monthly,

bie to the Crown Prosecutor.

6. District Government Pleaders and Public
Prosecutors.

By G.0., 18th May 1886, No. 1309,
the office of Government Pleader in
mofussil districts, which was abolished on

G.0., 20th April 1885, the repeal of Regu-

No.1022. - o 1565 lation X1V of 1816,
(G0, 25th Augost 1595  pag revived, and a

_G.0.,. 18th May 1886, Government Pleader
¥ ioetion 42, C.P.0. appointed in each

district, the same
person being made Public Prosecutor
under Section 492 of the Criminal FProce-
dure Code. The appointment is made by
Government on the nomination of the
Collector after consultation with the
District Judge, and for a term of three

years.

The dutics of the Government Pleader

are to advise Government in civil cases

and to conduct all

Section 410, Act XIV of  it8 miscellaneous

legal business; as

agent of the Gov-

ernment to receive

process in civil suits against the Secre-

tary of State; to appear for Government

in all civil cases 1n

lsﬁzctiou 420, Act XIV of WhiCh it iS. interes-

' ted, including cases

in which the Collector appears as Agent

to the Court of Wards ; to defend suits

against Public Offi-

Section 416, c.P.C cers “’hen 80 in-

structed ; to protect the interests of

Government in ap-

Jpyction 414, At XIV of plications by parties

to sue in formd pau-

peris ; to apply for inquiry into lunacy of

~ person possessed . of

Section 2, Aet XXXV of PFO})QTty in the
1858. , mofussil.

1892.
G.0 , 23th October 1878,
No. 2176.

The duties of the Public Prosecutor are
to conduct the prose-
cution in every trial
before the Court of Session, and in
other than Sessions cases when the case

Section 270, C.P.C.

which 1is also availa- -

intadd

[
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is of such importance as to require
professional aid ; to
G.0., 16th October 1877, Teceive Dotices of

No. 2455. M
G.0., 5th January 1887, appeal to Sessions
No. 13. b Courts; to appear
Section 422, C.P.C. 3 1
_G.0., 30th October 1883, 10 appeals against
M:i 2(;;99.28th x convictions of first-
1883, No. 3149. ovembar  class Magistrates ;

-0, 18th May 1886, and generally to
O, .

G.0, 1th May 1883, appear whenever so
No. 1118, required by the Dis-

trict Magistrate.

A Public Prosecutor should not accept
60, 4ih the defence of any
g0, 4tk August 1388, porson in a eriminal
trial without first
ascertaining whether the District Magis-
trate requires him to prosecute the case.
If in an appeal it appears that the Public
Prosecutor has defended the accused in
the lower Court, some other counsel should
be employed to support the prosecution.

There are three rates of salary or re-
taining fee paid to

Salary. Government Plead-

"ers—Rs. 50, Rs. 80, and Rs. 20, accord-

ing as the district has been classed as
first, second, or third in the statement
attached to G.0., dated 18th May 1886,
No. 1309, and shown below :—

Districts. Monthly retaining
Tinnevelly . . ?
Madura ..
Malgbar ..
%2313.? .}Class 1, Bs. 50 per mensem.
Godévari ..
Salem ..
North Arcot. J

South Canara. )
Ganjam ..
Cuddapsh .. '
South Arcot.
Vizagapatam.
Trichinopoly.
Nellore ..
Coimbatore . . J
Kurnool ..
Chingleput . .
Nilgiris .. »Class 3, Ra. 20 per mensem.
Kistna .
Anantapur ..J
In civil cases the Government Pleader
is allowed the regu-
lation fees subject
to the following con-
ditions, viz., the
full fee when the case is decided in favor
of Government, and half-fee when the
decision is against them; and in excep-
tional cases, such higher rates as may be

? Class 2, Ra. 30 per mensem.

Feea.

G.0., 26th August 1886,
No, 2273.

o
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sanctioned on the Collector’s recommend-
ation. . ‘
For criminal trials, the District Magis-

_ trate may award the

G.0., 10th Aprit 1877, Public  Presecutor

No. 914, iy s
6.0, 25th Jan. 1586, any fee within a

No. 224. limit of Rs. .25 -

G.U., 3rd Scptember . 5
1886, No. 2393. without special re-
port to Government,
and may give any sum in excess of that
amount and not exceedirng a total fee of
Rs. 50 if from the peculiar circumstances
or nature of the case and from the trial
having necessarily occupied more than
one day, such’enhancement of the fee is
necessary. In both cases, the fee should
be graduated at the discretion of the
Magistrate according to the importance of
the case, the workinvolved, and the number
of days the trial lasted. If a higher fee
than Rs. 50 is considered necessary, appli-
cation must be made to Government for
sanction before payment.

Mofussil Public Prosecutors and Gov-

6.0, 12th April 1858, roment Pleaders
No. 324, F.D.

1865 Xo. o0 F. ovember  travelling allowance

, of two rupees, but
this requires special sanction when a
special fee has been granted.

The following duties have been imposed
on all law officers by the Government
of India :—

To transact Government business of

o all kinds and in

opotter to [ndia, TioF all  departments,

whether such de-

artments are under the Supreme or any
of the Local Governments ; and

to assist the High Court, when required
by the Honoruble the Chief Justice, in
cases’ of special importance or difficulty,

on occasions of in-
© (30, 7th October 1883, quiries made by the
Court into the con-

duct of legal practitioners.

are allowed a daily -
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PRECIS - K
OF

STANDING ORDERS

RELATING TO THE
DUTIES AND REMUNERATION
OF THE

LAW OFFICERS OF GOVERNMENT.
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2xp May 1889, No, 781, JuprciAL.
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.

GOVERNMENT OF MADRAS. . A\v

JUDICIAL DEPARTMENT.

Reap—Précis of standing orders relating to the duties and remuncration of the Law
officers of Government. : .

OrpEr—dated 2nd May 1889, No. 7 81, Judicial,

* Ordered that the foregoipg Précis of standing orders relating to the duties and
remuneration of the Law officers of Government be communicated to the several
departments of the Secretariat

: for office use, but not as an authoritative statement of -
the rules in force. ~
(True Extract.)

J. F. PRICE,

' Chief Secretary.
{

4
E -
- To the Depriments of the Secretariat.
t

Eld. A-o Mttn . | " ”
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G50t of {1850} ¥ adras.

JUDICIAL.

Issued

Reed. Encl.

G.0,, 2nd ITay 1889, No. 781

s———r

N fs s 4y 20 Py /7

-

Lavw Officers of Government,

Communicating to the several departments of
the Secretariat, the Précis of standing orders

reloting to the duties and remuneration of \
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