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No. 43 6' - Read the followmo' letter from C. DALD -Esq., Government Pleader

a Madras, to Colonel C. A. ORR, R. E., Secretary to Government,’ Pubhc
Works Department dated Madras, 19th Apnl 1865 No. 72— o

o &, s

© SIR, :
‘1. With ref'erence tq the Order of

! _ 2nd December 1864, No. 3,455, Publio Works Departnnent Grovernment ‘under thé date and num- -

o T | « ber noted in the margin, I do myself the honor of reporting, for the fmformatlon of
the Honorable the Governor in Council, that the Special Appéal Suit numbered 469

£
< of 1864, on the file of the High Court, came on for hearing on the 13th March 1865, -

when thelr Lordships the presiding Judges reserved their judgment; I have since
obtained a copy of their order requesting the Civil Judge of Trichinopoly to decide -

¥ the several issues shown therem, a copy Whereof accompanies.
v 2. Great care should be ‘taken on the part of Government to get up and
adduce before the Court all the available ‘evidence on the issues now raised ; and

the Government Vakeel should be specially instructed - to object to the receptlon of
any improper evidence which may be tendered on behalf of the Plaintiffs. -If the

Civil Judge should admit such ewdence, notmthstandmg the Vakeel’s objection, he
" should request the Judge to maLe a. note of hls obJectmn '

In the High Court of Judicature at Madras, Monday ‘the thu‘teenth day of March, One thousand
_eight hundred and sixty-five. o
» ) PRESE\IT
< The Hononéble Mr. Justice FRERE, and
The Honorable Mr. Justice Horrowar.
Special Appeal, No. 469 of 1864.
J. G. Rma, Special Appellant, (4th’ Defendent), and Appavaiyan, and 10 others,
Special Respondents (Plaintiffs).
Spec;a,l Appeal against the Decree of the Civil Court of Tnchmopoly in Re«rular Appeal
* No. 253 of 1861, confirming the Decree of the Pnnclpal Sudder Ameen’s Court of Salem in .
~ Original Suit No. 8 of 1857, .
" This special appeal coming on for heating, the C’ourt delivered the followino judﬁment —

case both in the Ormnal Suib and in the Appeal the “only substantial

Judgment, —In this
Principal Sudder Ameen’s Court of Salem had no 'jurisdiction, and

defendant pleaded that the
e acts which the Su1t lmpeaches, wero really done wnhm the Jurlsdlc- )

on the ground that all th

tion of the Court at Tnchmopoly.
2, Asall the Defendcmts except the 4th were clear]y 1mproper1y Jomed anc] as he is not a

resident of Salem and has not been asserted to ha.ve been so, no quesuon arises upon the residence

of the Defendants, =~
3. Now,it is clear that if all the acts from ‘which the damarre and i mJury were apprehended
were done within the District of Trwhmopoly, although the supposed eﬁ'ects were afterwards to

*develope themselves in Salem, there would be no jurisdiction, -
4. Tt is impossible to understand why the Civil Judge has rot determined this pomt He

will do so, and distinctly set out the evidence and facts upon which he finds it.
5. Should he find that the Prmcxpal Sudder Ameen of Salem had Jumdlcnon, he wiil then

w.i;

.distinctly determine the following pomts essential to the correct determination of the question ;"

. I. What chanoe the anicut of the Plantiffs has received; he will dxstmctly find how
much it was elevated, setting forth also the evidence upon which he finds the fact,

“ -



£ 2 ) WO fh ST

P

Al adck Sl s

Ry TR b B e e v

‘No. 437.

i

S

Prpceedzmrs qf the M wdms Government, Public YWorks De]ﬁartme)zt.
25th dpril 1855, o

v

' - -

£

II. He WIH also dxstlﬁctly determine, setting forth as befose, the evidence an] grounds

R upon which he finds it; whether the alteration of the anicut of the Plaintiffs has sensibly
. diminishe the flox of water to the tank of the Kolattyr village,

JII. How long previously to the alteratjon the Audapuram anicut, if altered, remaineld

! at the elevation at which it was when the alteration was made.

6. We are sorry to have so to direct the Civil Judge to do what he ig clearly bound to do
w1thout any direction of ours, but this case has b eq 80 unsatisfactorily dealt with, and is of so
great and general importance‘that we arg reluctamiy compelled to give these

7. Itis accordingly hereby ordered that the finding of the Civil Coy
issues be returned, together with the evidence wit

specific directions., ,
rt on the foregoing .
hin two months from the da‘e of receiving this ‘-

order. '
s " (By the Court.) ) N
o (Signed) P.p, HUTCHI\S Registrar,
A[pellzle Side. -

/ORDEQTHEREON 25th April 1865, No 1,106. -

¢ MISCELLANEOUS, No. 1 8. ' Commumcated to tho Supermtend-
ing Engineer, 6t} D1v1s1on for informa-

- . t
"~ 0. No. 3,455, dated 2nd December 1864, on and gmdance with reference to G.

The
requested to Paragraph 2 of Mr, Dale’s letter, " eftention of that Offcer is specially

(True Extract.) ’
(Signed) C‘HARLESA ORR. Colonel, R. E.,
Sec:etary to Government.

, To the Supermtendmv Engineer, 6th Division

» Judxclal Depaxtment T LI

Exd 8- T, Aug‘nltin.
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