M.R.0. 1~-77,006-8-8-81,

7

r' 3
A

o {1 Number of pages

‘ (2) Date of repair

. ‘3) Initials of the Deferencer.

MADRAS RECORD OFFICE.
* Government of Madras.

R\;‘yé&x:‘g, \L&)‘éé‘i--s;{‘DEPARTMENT'

o " Not 1o be .folde\a’ 'bt‘\rbk:g.hilyhandlgd -



e T S,

2 s

“and that perhaps reasonably, oo a compulsory sale,

. Government of India, of a Government

~ occurred here in 1861, whep the Co
. to accept 4 Annas, and the arb
o 1 Aumas

.
[ - v T YT —y - mmmop_-”..—.,..w—_—#\

P;-oc};édingg of the Madras Gnve-rmnent,' Public Works b;}j‘zz;;t?ﬁélf £,
: 6th April 1864. :

-

E

No. 145.  Read the following Circular from the Under Secretary to the quemmerit of India,

. Public Works Department, to the Secretary to the Government of Madras, Public Works
Department, dated Fort William, 3rd March 1864, No, 4 :—

The accompanying copy of extracts from the replics reccived from Local Governments and

Administrations, to Public Works Department Cireular No. 92 of 1862, regarding the working

of the Arbitration Clauses of Act V1 of 1857, are circulated for information.
(Signed) E. C. S. \VILLIAMS, Captain, R E., !
Under Secretary to the Government of India.
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‘Opinions, suygestions, and practice of Local Governments and Administrations, in respect of the
working of the Arbitration Clauses of Act VI of 1857, to accempany Circular No. 5 of 1864

IR
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‘ ~ MADRAS. | _ . .

1. The Governor in Council concurs with the Board (of Revenue) that in this Presidency

the intercsts of Government have been very faiily projected in the grant of compensation for land
required fot public purposes. : :

2. In the cases where a large extent of land has been required, as for instance, for the

Irrigation Company in Kurnool, the Great Southern of India Company in Tanjore, and the

North Western Railway, the duty of fixing the compensation has been entrusted to a Covenanted : -

M ]

.

- Assistant of the Collector or to an experienced Dcputy Collector, and this plan has ensured ?

justice to all concerned and has obviated delay. In other cases, the duty has been performed by :
Revenue Officers acting under the Collector’s orders. References to’ arbitration have been:
comparatively rare, the award of the Government Officer having vsually been accepted. Arbitra-$

tion by a ringle arbitzator has been resorted to in very exceptional cases, and care of course

taken that the individual selected was both impartial and independent. The precalitions sugested ;
by the Supreme Government appear to be alicady very generally adopted, and nothing more :
is requisite than to preseribe asa general rule that where arbitrators are appointad by cach party,’%
the Government nominee shall be a well qualified and trustworthy official, and that where only ;
a single arbitrator is sppointed under Section XI of Act VI of 1857, an Officer shall be specially !
deputed by the Collector to watch over the interests of Government. .

3. The Government do uot consider that the single arbitrator appointed under Section?
X of the above Act, with the concurrence of 81l interested, must nccessarily be a peison not in

_ the service of Government 3 thig prohibition .seews restricted by Section XI to cases where no:«

claimants attend, or where the parties interested refuse or neglect for 13 days toappoint an”

arbitrator. Practically, however, proprietors would rarely entrust their interests to an arbitrator:

dependent on the Government. z

: : ‘ BOMBAY.
9. Government will, His Excellency in Council believes, always have to pay a higher price,}
than would have been realized by ordinaryf

PRSP VI TY

“rale. : : .
3. The mere fact of Government wanting land raises its price, and if that land is to becomei

contiguous to a Railway Station or road, its value is really increased. !
4. The Revenue Commissioner, Southern Division, approves of the plan suggested by the’
Officer being appointed to watch the proceedings of the:
Government arbitrator, but the Governor in Council is not disposed to support this, and thinks?
that the Collector or ¢ other Officer” spoken of in the Act suofficient. x B

5. The Governor in Council suggests, as an amendment to the Act, that when the Collector’
arnd owners cannot agree, as to the price, each should be required to state in wiiting their valu-.;
and that the arbitrator or arbitrators should be required to fix on a sum between the two. !

6. The Collector of Bombay is mistaken " in supposing that the present Act provides for
this. The Revenue Commissioner, Northern Division, states that such is the custom, but a case’
llector offered 3 Annas a square yard, the owners were willing

ation,

itrators (2 out of 3 being servants of Government) awarded
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7. This might induce the owner
accept ; but to check this the provisio
sides be thrown on the owners

~ awarded by the arbitrator,

-8. Another apparent defect in the Act is,
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award may be.

stoputa hizher value than they are really willing to
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if the price they stand out for, should fur exceed that finally

that according to Counsel’s interpretation of
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9. If an enormous sum is awarded,
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extortionate demand not bein
- 10. Theland should, ia the opinion of the Governor in Council, be vested in Government,
not when the matter is referred to arbitration, byt when the award js accepted. Dut to meet any
emergent case, power might YLe re d for Goverament to take Immediste occupation, paying

it might be quite worth while to shifc the road or
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the unreasonable awards of
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NORTH-WESTERN PROVINCES. )
lis Honour the Lieutenant Governor forw
extract) from the Sudder Board of Rev
modify the system in force in the North-Western Provinces
2. Itis comparatively of unfrequent oceurre
needed. The provisions Jaid down for making a prelimivary offer of compensat

which are to be fuung Jo Appendix XX1II to directions to Collectors, pa
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Proceedings of the Madras Government, Public Works Departmeut,
6th April 1861, '
e
2. e can ;ae'é" n:)'reason why, when two arlitrators are appointel, the one selecteq to

Tepresent the Government shoylq not be one of its Offjcers, Where one arbitrator only is named

under the Act, he €annot be an Officer of Government; but the Col'cctor or chiief Olicer of the
It ! r subordinate well Primed with a]l (e
ment view of the case to the arbitrator,
e i3 no unfairness in this, for the other
se. When the arbitrator has obtained
e should be required to record the conclusion

and furnish him with documents, brecedents, &e  Ther

all the information that seems to him necessary, kL

to which it leads him with the reasns in detail, and g copy of this being furnished to both sides,
a short period should be allowed them to state in writing their views regarding it, and aftey cona
sidering these and making any further enquiry advisgble. the arbitrator will record hig final
decision in writing. The Resident is of opinion that "ths Procedure, op gomething
kind, if made compulsory by law, and any arbitration not go conducte] (e
tend greatly to the interests of fair dealing; (he arbitrator woylg be compelled to acquire ag
very cousiderable amouat of knowledge of the subject with Which he had ¢ deal, ang would Le
ashamed to leave on record a decision exhibiting gross ignorance of Partiality,
————— -

ORrpERr THEREON, 6th April 1861, No, 963,

Communicated to the Revenue Department
No. 1,479, dated 10th August 1863,

of the sameo
clared iuvalid, would

» With reference to the Orders ig that Department
(True Extract.)

(Signed) CIIARLES 4, ORR, Colonel, R, E.,
Secretary 1o Government,
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"X of the above Act with the concurrence of all interested, must necessarily be a person not in
[ £

“Opz"u'“l? snggestions, and practice of Local Governments and Ad»zz;zzstmlzom, in respect ‘q/' the
AIGH S, NMMARIRTL R 4 . . -
working of the zlr,&i!raﬁo.n Clauses of Act FI of 1857, 1o accempany Circular No. 5 of 1864,

~

|
MADRAS, . ;
The Governor in (i‘olmcil conenrs with the Board (of- Revenue) that in this Prefidency
the interests of Government have been very fairly protec-ted in the grant of compensation for .
land required for public purposes. . : . . 7
2. Tn the cascs where a large extent.of land has bee:n required, as. for ‘ms.ta,nce, for the ;
Irrigation Company in Kurnool, the Great Southern of Indm‘ Company in Tavjore, and the.
North Testern Railway, the duty of ﬁxing the compcr‘1§atmn has been entrustc(.l toa Cove- .
nanted Assistant of the Collector or to an expt’r'ie“ced Deputy CoHec:tor, and this plan has )
ensured justice to all concerned and has obviated dela’y. In othercases, the duty h'as b(_een _
performed by Revenue Officers acting under the Collector’s orders, I}ef‘erence?s to arb;trabtxon :
have Leen comparatively rare, the award of the Government oﬁlicer having uﬁual y ?en
accepted.  Arbitration by asingle arbitrator *has been lresortet'l.to in very excel.)txonal (;ase:,
and care of course taken that the individual selected was both impartial and indepen e;‘; .
The precautions suggested by the Supreme Goverx'xment aPPef“f.to b‘; al:;(;laiy ‘T;;'Y geng: y _
adopted, and nothing more is requisite than to prescrx‘be as a .geﬂelﬂ; li ;‘ ‘; -hat I‘; e"e”?:d‘;:& .
tors are appointed by each party, the Governme.nt nomines Sha ] )G(;l W‘; %ual XL of |
trustworthy official, and that where only a single a1-b1tra§t;§,.ls,a1)poxnte un ir ?Ctl;n e
Act VT of 1857, an officer shall be specially deputéd by the Collector to watch over :

interests of Government. ‘ . .
3 The Government do not consider that the single arbitrator appointed under Seetion

vk, o,

-t b,

the service of Government ; this prohibitipg §eemq_;esﬁrigf;ed} by Seetion :YIdto catses Whe.ret no .:
“claimants atlend, or where the parties inferested refuse ¢ «;eglect for loh ays to algpoln an
"arbitrator, Practically, however, proprietors would rarely entrust their in erests to an |
“arbitrator dependent on the Government. {
BOMBAY. : :

2. Government will, ITis Excellency in Council believes, always have tq pay a .higher :
price, and that perhaps reasonably, on a compulsory sale, than would have been realized by ,

ordinary sale. ) . . | .
| 3. The mere fact of Government wanting land raises its price, and “if that land is to
become contiguous to a Railway Station or road, its value is really increased.

=] '

)
i

4. The Revenue Commissioner, Southern Division, approves of the plan suggested by the !

'Government of India, of a Government officer being appointed to watch the Proceedings of .

“the Government arbitrator, but the Governor in Council is not disp?sed to support this, and“
thinks that the Collector or * other officer”” spoken of ip the Act sufficient. :
5. The Golv:ernor in Council suggests, as an amendment to the:' Act, that .when. ,ﬂle3

' Collector and owners cannot agree, as to the priee, each should be .requlred to state in wrm’ng:
their valuation, and that the arbitrator or arbitratprs should be required to fix on a sum betwcen‘:
e tZO‘ The Collector of Bombay is mistaken in supposing that the present Act provides *for

‘this. The Revenue Commissioner, Northern' Division,

f "case occurred here in 1861, when the Collector offered 3

, awarded 11 annas. . . . .

e

states that’ such is the custom, but a
annas a square yard, the owners were

y willing to accept 4 annas, and the arbitrators (2 out of 3 bLeing servants of Government)
‘ ctos v

1
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7. This might induce the owners to

accept ; but to check this the provisions of C

sides be thrown on the owners if the
awarded by the arbitrator.

put a higher value than they are really willing to
lause 22 might be eXtC!.ldCd, and the costs of Loth
price they stand out for, should far exceed that finally

8. Another apparent defect in
Clause 8, if Government once refe
the award may be.

the Act is, that according to Counsel’s interpretation of
r to arbitration they are bound to accept the land whatever

9. If an enormous sum is awarded, it might be quite worth shile to shift the road or

* Railway, and the owner could not in such case plead that Lis property had been injured Ly
an extortionate demand not being complied with, *

10. The land should, in the opjni il
ment, not when the matter is referrad to arbitration, but when the award is accepted. Bat
to meet any emergent case, power mighy

tion, paying all damages and expenses if the land be not finally accepted.

BENGAL.

His Honour the Lieutenant Governor consid
from the unreasonalle awards of Arbitrators,
carelessness and neglect on the part of the o

any inherent defect of the law.
remedy ;—

ers that the loss sustained by Government,
under Act VI of 1837, has fesulted rather from
flicers who have had resort to the Act, than from
1lis ITonour has accordingly issued the followine rules as a
v .
Lule 3 4 —* Collectors should make an award in gl practicali]e cases
tration should be had on] y hen those who atten

sation which is unreasonable and extravagant.
arbitration the exception.”

» and recourse to arbi-
d his eaquiry demand an amount of compen-
The Couroinr’s award should be the Rule;

LRule BA.—\Vhere‘more than one arbitrator is appuinted, the arbitrator on the part of

- Government 5}“).3‘.1“1[ a3 a rule, "l_)g Euffiger of Government, and should not Le Lelow the rank
of Deputy Collector. "If a Depucs. -~ Dllector 180t avaitadie T this duty, the
Section 21 of the Act should be fixed ut g rate sullivicut {o secure the se
undoubted integrity.

fves under

'Ru!e‘ﬁ B.—1Ia Divisions in which any great quantity of Lind is likely to Le taken up for
public purposes, a Special Deputy Collector should be employed as arbitrator jn 41) important
cases throughout the division, such an officer would acquire practieal experience in valuing
land, which would enable him to effoct a ready settleme

o ) e ement 1n most cases. This oflicer will
stand attached to some particular district, but should always be held available to proceed to
any other district in the Division in which his serviceg as arbitrafor are required in a case

involving considerable interests.

Rule 11 4~ VWhen the case is not entrusted to g singfe arbitrator, all three arbitrators
must take part in the proceedings. Each must weigh every statement made and every document
adduced on either side which is calculated to throw light on the real value of the property.

‘ X r referee to bo called in only in case of
difference of opinion between the other two arbitrators.  Collectors may reject an award as

incomplete, if all three arbitrators have not taken part in the enquiry.”

Lule 11 B.—* Where there is on]'y a single ari)itrator,

Collectors ehould invarially depute
some intellizent subordinate officer to state the case of Government before Lim.”

.

NORTII WESTERN PROVINCES, .* . :

-

His Honour the Lieutenant Governor forwarded a report” (of _which the following is an
extract) from the Sudder Board of Revenue, and was of opinion that there was no reason to

modify the system in force in the North-Western Provinces., > ) .
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or as arbitrators in formal a z, 0 ndiidus
, icld emoluments, and intrigues an
e

3. Where arbitration is resorted to, the existing

ployment of the same parties as aillc].
ise individuals w

otherwise individu

in private negotiations,

consider the office as one that should y

will ¢nsue.”
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exothitant, explanation showed tha
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Property in the vicinity of large towns,

PUNJAB.
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