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" ¢ to him,” do unquestionably entitle him to such “salary” from the beginning of his voyage up to

J’roéeeclirzgs of the Madras Government, Public VWorks Depariment,
17¢h March 1864.

- .
. No. 420. « Read the following letter from J. R. ‘BOYSON, Esq., Government Solicitor,
. to Colonel C. A. ORR, R. E,, Secretary to Government, Dgpartment Public Works,
dated Madras, March Sth 18G4, No. 104 :— : e
SIR, ' ) ‘ o
1. I have the honor to acknowledge the Proceedings of Government noted in the margio,
. . regarding the validity of Mr. J. Nowland’s claim to pPay
Dated 3rd March 1864, No. 632 P.W-D. and allowances during his stay as a patient in the General
Iospital, and_up to the time of his arrival in England.
o I submitted them with the former correspondence and papers relative to Mr, Nowland’s

~e

misconduct for the consideration of the Advocate General, and have also conferred with him. =~ © = °

thereon, and . .
3. I now forward a copy of bis opinion and likewise return the papers which you were good

enough to send me. .
COPY OPINION.

1. I would first observe that though Mr. Norton in bis Opinien dated 5th October 1863 (in- }
which I entirely concur, especially where he observes upon the objectionable practice of trans- a0
| ileged communications, even the confidential ones of the Law Officers, to the very -
¢ to Government in the matter, a point upon which I have had myself to
observe more than once) observes upon the obscurity cf'the term “ result of hisown imprudence,” 4
used by Lieutenant- Colonel Chambers an:d Dr. Lowe, and points out that it is not every impru.i L
dence, ez. gr., imprudent exposure to the sun, which would warrant dismissal, and requests that if - -
by ¢ imprudence” intemperance is meant, 28 he believes it is, it may be so stated ; Lieutenant-
Colonel Chambers and Dr. Lowe ‘merely repeat the game phrase again,—* 4. }Mr, Lowe repeats
that he considers Mr. Nowland's sickness the result of his own imprudence,” and give no C
further information whatever. They were not asked to repeat the term *imprudence,” but to
explain what they meant by it, whether intempel:an('e or not. This neither of them has doue, - I
2.+ T do not know what has been done in this case, subsequent to Mr. Norton’s opinion:
Has Nox_vland' been dismissed for misconduct (intemperance and fighting) or whatis the notice L
served upon him, alluded to in paragraph 2 of the Order of Government dated 3rd March 18642 }
1f he has not been * dismissed” for misconduct, but the notice merely amounts to thig, that the R
period of his engagement has expired, and that Government do not mean to renew it, then I - *
_am of opinion that Nowland must be taken, in the meaning of the Covenant, to ¢ leave the ..
cervice with the approbation of the Government” (though I quite agree with Mr. Norton, para-
graph 9 of bis Op%nion, that Nowland might have insisied on 12 months’ notice), meaning * with o
the consent of Government,” or “* without objection on the part of Government,” and in such
- cage I amof opinion that the words, *“ and it is also agreed that the Government in Indja shall
“and will* * *at the expiraiion of the said period of ‘five years* * '® #if (he said \
¢¢ James Nowland shall Jeave ihe said scrvice with the approbation of Government * % * * '
during hisvoyage Home, at and alter the same rate of salary hereby agreed to be paid - R

- mitting priv

i pay him,

the time of his arrival in England, which scems to me precisely” the same thing as « during his o

voyage Ilome.” 4
3. I can,” however, ind nothing about * allowances,” nor anything entitling him to .7
¢ pay, &c., until he is pronounced fit to embark, or to Rupees %0 a month or any cther sum so ' o
long as he may continue under treatment in the Hospital.” ' L
4. Ifindeed Nowland could establish what he asserts in paragraph 3 of bis letter dated Y
26913 February 18G4, viz., that his * present illress is the result of the want of Medical atten- oL
sion] to which he was clearly entitled by his Covenant, then there would be some grounds for .
" his daim to * full pay and allowances up to the day I embark,” as his illness and consequent -
detelti’n weu'd in such case be the result f a breach of the Covenant on the pait of Govein~ -

. menty B o :
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- Proceedings of the Madras Government, Public Works Department ,
‘ 17th March 1861.

5. I conclude, however, frOm the statements of Lxeutenant-Colonel Chambers and Dr.
' Lowe, that the statement of Nowland’s is untrue, and that his illness is really the result of his
~own intemperance ; and in such case I am clearly of opinion that he has no such claim,

6.  Government, however, would do well to bear in mind Mr. Norton’s opinion, para-
graph 9, in which I entirely concur, that Nowland, if not dismissed for misconduct and breach
of Covenant, might claim 12 months’ notice, and whether to prevent this it might not be expe-
dient to grant his present demand putting it as a matter of mdulgence and favor, and denying
that Nowland has any right to it. ,

7. Paragraph 6 of Lieutenant-Colonel Chambers’ letter dated 8th January 1864, the

~ Government Order thereon dated 21st January 1864, and Lieutenant. Colonel Chambers’ letter
_dated 15th February 1864, paragraphs 2 and 3, do seem to afford some ground for the charge
that «“ Nowland” was left  to seek mediciye and attendance where he canbest find them, * which
certainly is not a fulfilment of the Covenant on the part of Government, so ‘that, if possible, it is
much better to avoid litigation on this point, for though I am clearly of opinion that Nowland
has no claim under the Covenant to full pay and allowances o nomine while detained in Hos-

pital after the termination of his engagement ; yet, in respect of the non-fulfilment of
the Covenant which entitled him to medicines and medical

. mwht possibly recover a larger sum as damages,

that part of
sttendance from Government, he

(Signed) T.SYDNEY SAYTIL

‘ ‘. 7th‘“‘March 1864, Advocale General,

(True Copy.)
(Signed) 7J. R, BOYSON
) “ Government Solicitor,

'No. 421. OrpEr THEREON, 17th March 1864, No, 817,
Ordered to be recorded,
(True Extract.) J
(Signed) CHARLES A, ORR, Colonel, R, L.,
Secretdry to Gozemment.
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