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* upon an arrangement with the Company to co-op

4+

Proceedings of the Madras Government, Public Works Department,
10th March 1864. .

No. 200. « " Read the fol'owing :—
‘ MINUTE BY THE IIONORABLE TOE PRESIDENT.

1. 1 have gone carcfully over the Indenture or Contract between the Secretary of State
for India and the Madras lrrigation and Canal Company, for the purpose of aniving at a clear
understanding of the relations which exist between the Goverument of Mad:ias and the Com-
pany, and the following biief abstract will, I think, place the matter so clearly before the Go-
o enable it to come to a decision as 1o the course to be pursued with relation to
ontemplated in certain Minutes of mine bearing on the state of the Dis-

vernmenb as_t
the irrigation works ¢
tricts of Bellary and Kurnool.

9. The Contract commences with a recital of the purposes for which the Company was in-
corporated by Act of Parliament, namely, “ the construction, improvement, maintenance and
* management of works for irrigation of laud combiued, wherever practicable, with navigavle
« ganals, and of navigable canals and tramways within the Presidency of Madras, and the
4 tenitories or places known by the namesor designations following (that is to say) Beran
“ Mysore, Nagpore, Oris:a and the South Mahratta country in the East Inuies,” or for such and

so many only of the same as might be agreed upon by the Company and the Last India Com-

" pany, which latter body is now represented by the Secretary of Siate in Council. Tt then goes

ary of State in Council did, in the month of December 1858, entex

on to say that the said Secret
arate with them in the construction of the works

for irrigation and navigation upon the following zonditions :—

That the operations of the Company shou'd, in the first instance, be confined to one work
or project, approved by the local Government, the estimated cost of which should be one mil-
lion sterling, on which sum the Secretary of State would guarantee minimum interest of five
per cent. per annu. Other statements are then appended as to the right of the Secietary of

_State to purchase the stock of the Company, the conformity of the works with plans approved

by the local Government, the division of profits between the Government and the Company,

&e,, &c.

3. It then proceeds to say, and “ whereae with a view to carry the said arrangement into
s effect the Government of Madras, under the orders of the Secretary of State in Council,
« gelected and recommended as the work or project to be constructed by the Company under
¢ the said arrangement, a certain work or scheme of works for providing irrigation and means
¢« of water transport to certain Districts of Southern India by means of the waters of the Toom-
« buddra, Kistna and Pennar rivers and their tributaries, which work was described in a Memo-

« randum dated 18th May 1838 ( 2 1839), drawa up by order of the said Madras Goverament

“ by their Commandant of Engineers, and has since been known by the parties hereto as the
« Toombuddra project, d&c.”’
4. Tt then goes on tostate that money has been expended upon the work, and that as it is

* estimated that the said sum of one million pourds wilbe insufficient to carry out and develop
- the said Toombuddra project, the Secretary of S:ate has sgreed that the Company, subjeet to
the conditions of the Coutract, might raise furthor capital on certain conditions.

5. The only question which can be raised upon therecital or preamble is this: waat is

"the Toombuddra project P

6. Judging from the agreement entered into in 1858 by the Secretary of State and the Com-

" pany, it must be considered to be one work estimated to cost amillion, and the work submitted by

“the Company W

as a joint scheme of irrigation snd navigation extending from Kurnool to the
sea ab or near Kistnapatam. \When the estimates for this work were submitted they were found to

“involve an outlay of upwards of a million, and in accordance with the advice of the Government

a porbion extending from the Eastern Ghats 1o the s2a was cut off, so as to bring the work

‘ within the limit of one million. Later on, the Secretary of State, at the request of the Company,
has allowed it to complete the work to the ses, elthough in so duing the limit of guaranteed

hd
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P1 oceedings of t/ze Madras Gowmment Public Works Department,
10¢% A[arclz 1861.

i

capital js overpassed, and the Comyany is authorizad to raise such money as may be necessary
to complete this single work, that is, the irrigation and pavigation from the Anicut above Kur-
nool to the sea. If, however, reference be made t> Sir A. Cotton’s Memorandum of 18th May 1859,
the Teombuddra project is spoken of in vague and general terms, as embracing * the Irriga-
*‘ tion of half a million of acres in Bellary, Kurnool and Cuddapah by means of a canal from the
* Toombuddra, throwing water also into the Peanar from either the Toombuddra or the Kistna,
 and partly by the Pennar and partly by canal, to complete the connection of the upper Kistna
“ and its afluents with the Eastern Coast Canal and so with Madras.”

7. This is far too vague a description to justify the assumption that it formed part of the
work comprised in the Contract ; in the first flace, the upper Kistna is altogether beyond our
control, asit is within the territory of the Nizam ; that portion of the work cannot, therefore, have
lgeex) the subject of a Contract betwcen the Secretary of State and the Company. In the
second place the whole of the Toombuddra proj:ct, as sketched outby Sir A. Cotton, would form
a scheme which at the lowest estimabe would o=t at least two millions instead of the one million
mentioned as limiting the amount to be expended.

8. If we louvk into the Contract itself we Gnd that in clause 3 power is given to the Com-
pany to raise any amount of capital which it may consider necessary to raise, to carry into effect
all or any of the objects mentioned ; but such capital is to be for other purposes than those
mentioned in clause 20, that is for purposes otier than those embraced in the scheme approved

- by the local Government, and for which a guarantee of interestupon a million is given by the

Goverrment, ]

9, The power, however, of raising more capital does not in the least exonerate the Com-
pany from the control exercised over it'by the (fovernment; it does not give it power to enter
upon land or to commence any other works thaa those which have received tie sanciion of the
Government, and this sanction has only been givzn to the works commencing at the Anicut about
18 miles above Kurnool to the sea at or near }(i;thinpatalx1. The whole of the elauses which refer
to the mode of keeping capital and revenue accotnts, and the mode of appropriating revenue, bear
me out in this view of the powers given to the Jompany by the Contract.

10. Should the Government choose to enter into an agreement with the Company for the
execution of any projects, either proposed.by tie Company or its own Officers, then of course it
would be bound by the conditions of the Contract, and clause 30 would give to the Company the
right to all the profits arising out of an undertaking carried throuah with unguaranteed capital;
but till such a propositien is brought forward, and till it has been approved by the Government
the Company can hare no claim to enter upon it or right to consider it as part of their agreemenr.
I do not, therefore, think that the Company has secured the sole right of undertaking works of
irrigation from the Toombuddra and Kistna r.vers, or indeed that it has secured the right of
executing any works in the Madras Presidency >ther than those upon which 1t is now engaged

under the sanction of the Government.

10¢h February 1864, - (Signed) W.T. DENISON.

No. 261. OrpER THEREON, 10th Ma¥eh 1864, No. 736.
The subject of this Minute will be referred to the Right Honorable the Secretary of State

for India.
(True Extract.)

(ngned CH&RLED A. ORR, Colonel,, R E.,
Secretary to Government.

Exd. S. T. Avgustin.
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