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- " Proceedings of the Madras G overnment, Public Works Department,

<r 12th December 1864, ' ’
. No. 218. Read the following letter from C. DALE, Esq., Government Pleader, Madras,
: ' to Colonel C. A, ORR, R. E, Secretary to Government, Public Works Department,
: ’ dated Madras, 10th December 1864, No. 236:— _ , - '
; o Sir, ' . o ‘
L - 1,..1 bave the honor to acknowledge the receipt of the Proceedings of Government undet
i oo O " " the date and number noted in the margin,

; ver 1864, No. 3,456A, Public Works Department. - . . .o
3+ December 1864, No. 3,4304, Public Works Bep and in reply to state that in my opinionit

¢ would have been extremely Jdesicable that evidence to the effzct of that now forward:d by Captain
o Boan should have been adduced on the hearing of the original suit. The Takeed of itself
would not have been sufficient, but evidence of its issue, its receipt, and what was done under it
would have been required. . . ‘ o '
2. The Sections of the Code of Civil Prccedure applicable to the admission of additional
evidence by Appellate Courts, are 355, 356 and 357. I may however remark, for ths informa-
tion of the Honorable the Governor in Couucil, that, as a general rule, Courts will not admit
farther evidence after hearing, unless it be shown that the evidence sovghtto be put in was not
within the cognizance of the party previous to the hearing, or unless some other strong and
substantial cause or execuse can be shown to the Court why it was not adduced at the hearing.
As at present advised I ¢annot imagine that any sufficiently cogent reason caa be adduced now to
admit this evidence, for it must be borne in mind that the defenca is in reality the défence of
" Government, and the parties who wrote the Takeed, and who received and acted upon it are all
the servants of Government, and I can scarcely surmise that those servants wera uttesly and
__entirely ignorant of the existence and object of the suit. while it is appareat that the local
N subordiates of the Defendant were not ignorant of what had been done by the Salem auntho-
"L " ritles, “inasmuch~as the Tukeed is addressed to ¢ The Moonsiff and “Puttadars of Muroonga-’
kalatur ;" under such circumstances I have no hesitation in saying thatany application to admit
thé evidence ought to be refused. "If however I am mistaken a3 to the facts, and it can be
satisfactorily proved on path or afirmation that this evidenze has beea newly discoverad sinice
the hearing, I shall be prepared to move the Court on being furnishel with tha necassary
information and evidence ; the evidence how:ver muast fu'ly and most satisfactorily account for
i . its not having been forthcoming at the hearing. If the servants of Government will not exer-
¢ise ordinary caré and vigilance, the interests of Government must suffer; Courts cannot travel out
L of the ordinary rules by which they are guided to make up for the sup:neness of the servants
' whose duty it is to protect the inferests of Government. The manner in which this cise has
beén condué:ed in the lower Court, is not creditable to the Vakeel.
3. "I return the two enclosures which accompanied the Proceedings noted above.
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No. 219.. ' © - "Osper THEREGN, 12th December 1864 No. 3,542.

Communicated to the Superintending Engineer, 6th Division, whé will be requested to fure
nish the evidence required to account fully and satisfactorily for the noa-production, at the
hearing of the suit, of the Tamil document submitted with his letter, No. 2,052, dat:d 30th .
.November 1864. . - S . B '

-~

" (True Extract.)’ o K | -
- e .+ (Signed)' CHARLES A. ORR, Colonel, R. E., '
‘ . - S s ‘ Secretary to Goverament,

+ » ~

N .

g ' To the Sdperiﬁtending Eagineer, 6th Division, )
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