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S Read the following letter from C. DALE, Esq., Government Pleader, to Colonel
~~Cm,A ORR, R. E., Secretary to Government, Public Works Departrnent dated
Madras, 24th Auvgust 1864 Nq. 191 ‘o "

N e

] Sm, . . . ° . v
- ' Wxth reference to the Proceedmn's of Government, &e., under tbe dates and numbers
‘ . - - noted in the margin,"I have the honor to re ort
Proceedmgs of Gommment, llth .Tanuary 1864, No. 84, | f h > P
Pablic Works Department.s S or the mfmmauon of the Honorable the
Letter from Government Pleader, to Secretary to Govern- .
| e o sy, No. 4. Governor in Council, that I have perused the
«i-' Proceedings ‘of Government, 13th May 1864, Na L 402, Enoheh papers laid before ‘me, and am of
Public Works Department,
. opinion 'that :in ‘none of the cases (except
perhaps that numbered 13) can the Contractors and their Sureties be proceeded agamst as I con- \:
. sider the clalms Aare barred by the Statute of Limitaton., . ... . . o
Lo

. 2. The case No. 13 is'somewhat different from the others, the contract was da,ted the 18tb
“ June 1859, - The Contractor was Veldyudam Servai, and he undertook to perform the works
specrﬁed within nine months, for Rupees 830, payable by instalments,
¢ 3 On thé same date two men named, first, Veldyudam Servai (a drﬁ'erent man from the
Comractor) and, second, Verappanambalam executed what is called a Security Bond, whereby
. they bound themSelves, if the’ work were hot completed according to the conditions of the '
Kararnemah, to pay a penalty of 5 Rupees a day, as also to refund any amount thatmight be
advanced to the Contractor ; moreover to be reSponsrble for any loss that might be incurred from
defective workmanship, and consented that on default property belonging to them and specified at
foot should be sold by public aucuon. - T

4. On the oontract are tecelpts for three payments, viz. t— ,:z:\; T
--'.r‘\s‘.. * 5 . - v . . ) Rs.,’
. At the tlme 0f51gmng the conlrdct o e vor e 150 -
ld July 1859 S aen . e LR oee . '.l,..} T e 120 -
18th October ,, + oo DR e e e Tl 200 e

- cT P . P

\ T R \ : Total.., 470 ’

T 'w,;ln the dra.f't plamt prepared by Captam Moberly,. it is averred that the COntractor has
done work to the value ‘of Rupees 207-8-0 only ; that he has neglected to carry on the work
for the balance of his advance and will not refund the money. .

6. There are several inaccuracies in the plaint, whxch howeVer Ido not here purpose

dwelling on. : : ‘

7. If the matter had rested there, this>case wou!' - s have’ d;ﬁ'ered from the o: hers,
and the claim of Governmenu would, in my opinion, have been clearly barred by the Statute of
antatxons. . .

. 8. But with the papers laid before me there are tWe documenbs, one headed ¢ Deposition,”
the other * Kararnamah and Security Bond. ”

* 9. The first purposes to have been made by the Contractor before the Deputy Collector
of Madura on the 29th January 1861 ; it appears to be a ‘mongrel sort of ducument ; it is nether

a deposition nor a contract, It cannot properly be styled a depusition, because the Contractor
was not affirmed to the truth of his statement, nor does it appear to have been taken in any
enquiry, investigation or ma'ter pending before the Deputy Collectorj noris there any Jurat ; nor
is it attested in any manner by the Depu y Collecior, and there are not the necessary elements
,to con~trtute it & contract.
ksl Rt 0 5 T this document the original contract, is recited i the Contractor acknowledges the .

receipt of another Rupees 30, making a total of Rupees 500 advanced to him ; states that he had
rovided the necessary bricks and chunam; had deposited them at the proper place, and had also

_cut the earth for the foundation, when Mr. Drane communicated to him (the Contractor) that he

had received an order not to carry on the work, and he (the Contiactof) was obliged to stop it.

. The Contractor then proceeds to state that if he were permitted to conduct the work on the pay-

ment of a further advauce he was ready to complete it.

11, The * Kararnamah and Security Bond,” mentioned in paragraph 8, is dated the 15th

October 1862, and purports to be executed by Aiyasami Maisteri * on behaéf of Her Majesty’s

(Jozernment of India, in presence 0 an Assistant Overseer,
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Proceedings of the Madras Government, Public Works Departme\‘..gt,
) ___ 5th September 1864, . S

-

120 Iti IS vd'y eudent that i it was in

mto by Aiyasami*with the Assistant Overseer,
It is desirable that i instruments entered into b
manner which would render them mtelllgrbl
. 13, The Kararnamah : alludes to a cont
less it was intended to refer to the contract.

acting on behalf of Her Majesty’s Government.
y Ofﬁcers of Government should be exPresseJ ina
€, and not senseless as in this case.

mentioned in paragraph 2, but several i lnaccuracies
oceur; amongst other things, the date of the contract and the amount for which the work was to

be done are mis-stated. It howeVer proceeds to state that Veléyudam Servai had failed to com-
Plete the woik within the prescribed period, and that on the Assistant Overseer making a demand
vpon him to refund the 500 Rupees advanced, he had replied that he would complete the work

ervai for the Rupees 500 and to carry on
:8 sufficient work to cover that amount to

. sale of hig house,

14, The (so called) D posmon and Kararnamah
the surety (mentioned in_ ‘paragraph 3) and Vérappan
cannot be sued by Government.

15. And as regards thé Contractor arnd
t, 50 inconsistent with each o!her that it
operate against those two partles

16. I think, however, the so.called deposition must be treated as w
“Were otherwise it would  ouly aﬁ'ect the Coutractor ;
more than an eXpression of the then wzllmgness of th
ceiving g further advance. It is not mentioned th

Would seem that it was not, because no mention is’ any where made of any further advance
having been made to the Contractor ; under such circumstances I am of opinion that that docu-
ment is tutally inoperative, and such being the case the Contractor not being a party to the

&

donot in any way affect Velayudam Servai
ambalam ; in ‘my opinion, therefore, tbey

Aryasaml Malsterr the documents are, if of any
is difficult - to” “gather the extent to whlch they

holly inoperative, if it

e Contractor to complete the work on re-
at thls offer was ever accepted; indeed it

against his sureties, -

17. The only remaining point left to be determmed is whethe
cessfully maintain proceedings against A1) agami Maisteri,
ation, the result of which is that I advise His Excelle
ceedings against 1hat man ; no consideration is shown for hig takma upon himself the payment
of the Contractor’s debr, and he does not appear to have received any further advance. :

18. I return all the papers which a.ccompamed,the Proceedrngs of the 13th of May 1864_-,
poted above. Y

r the Government can suc-
I ha‘egwen the matter due consider-

’

No. 99. ‘ ORDER THEREON, 5th September 1864, No. 2 573,
1. Under the opinion expressed by the Government Pleader, the Govern ment have no

alternative but to authorize the outstanding

© See paragraph 8 of G. O. No. 84, dated 11th Janvary 1864, | 1 0 Rupees 2,315-13. 8* in the Madura.

District to be written off “ to profit and loss.”

2. The particular attention of Superintending Engxneers will be requested to paragraph 12
~of Mr. Dale’s leter recorded above,

- _ (True Extrach.) o ’
(Signed) J, H. M. SHAW STEWART, Major, R. E,,
o Deputy Secretary to Govemmgnt.

To the Supermtendmg Engineer, 8th Division. _ :
To all other Supenntendmg Engineers, , .
To the Controller of Public. Works Accounts. )

»  Accouniant General.. | -

Exd. S. T. Augustin, . RS R T e

tended to be expressed that the i instrument was entered

ract entered into by Veldyudam Servai, and donbt-’

‘bub it appears to me, its effect is Dothing
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