M R.0. 1—77,006—8-6-37.

(1) Number of pages

(2) Date of repair

8) Imitials of the Referencer

MADRAS RECORD OFFICE.

Governmént of hiadras.

;\J\_S\ Co W1 DEPARTMENT.

Noi te be folded or roughly handled




-

~

Proceedings of the Madras Government, Public Works Department,
4th September 1863.

Read the following papers :—
No. 83 From E. E. MERRALL, Esq., C E, to Colonel W.I, BIRDWOOD, R. E., Secre-
tary to Goverament, Department Public Works, dat:d Coonoor, 12th August 1863,

Si1r,

1. Since writing to you on the 20th of last montk in reply to your letter No. 1,939, date
July 17th 1863, I have the honor to 1nform you that I have unpacked the whole of my papers
and carefully collected every document relating to my first coming ouf to India, and with the
following results, viz.—

2  The first mtimation I had of my present appointment was from G. Rennie, Esq, in
whose establishment I was then employed. Me. Rennie informed me that Celonel Sykes had
offered, through him, to procure me an appointment 1n the service of the Honorable the East
India Company, upon certain terms named by him; having given my consent to the proposal,
I received a letter of introduction to Me. Bourdillon, at the East India House, 1n Leadenhall
Street, upon going there I was introduced to Mr. Peacock, by whom I'was examined as to iy
knowledge of the science of Engineering, &c. Mr. Peacock distinctly told me thatif I hked
the appointment and gave the Company satsfaction, I should have employment for twenty or
thirty years, and a pension hereafter, according to leagth of sarvice [ think Mr. Bourdillon
told me the same, but of this I am not quite so ceitan, as :t 1s now nearly nine years ago, and
I am merely wnting from memory.

3. A few days after this, [ 1eceived from Sir J Mclville, Secretary to the East India
Company, the following letter, by post :—

East Inpia House, 20(% December 1854
Sz,

1. Iam commanded to inform you that the Court of Directors of the East India Company
have appointed you an Engmeer 1n the Public Works Department of the Madras Presidency,

with a salary of £600 per annum

2, I have further to acquaint you, that you will be allowed to participate in the follow-

ing advantages, v1z , a free passage to Indua, a fiee return passage in case of being compelled by ill-
health to quit the service of Government and return to England within five years of arrival,and
admission to the benefits of the Pension Rules of the Uncovenanted Seivice, to the extent of
one-third of the average salary after twenty years’ service, and of one-half after a service of thirty
years and upwards, subject, in both cases, to being 1capacitated by sickness for further service

3 The Company’s Solicitor has been nstructed to prepare a Covenant embodying these
terms, which you will be called upon to execute before your departure.

1 am, &e.,

Epwin E. MERRALL, Esq (Signed) JAMES C MELVILLE.
(A true Copy.)

4 1showed this letter to Mr. Rennte, but before I bal concocted a reply, I received

another letter, as follows:—

East Inpia House, 4th January 1835.
Sia,

If you wiilcall at the Office of Mr. Lawford, Diapers’ Ilall, you can see the draft of your
intended Covenant with the East India Company.,
Iam, &e.,
Epwix E MerraLL, Esq. {Signed) JAMES C. MELVILLE.
(A true Copy.)

5. 1 accordingly went to Mr Lawford’s Office and saw a gentleman whose name I do not
know, he showed me the rough copy of an 1ntended Covenant, and gave me some explanations,
and I made a few verbal corrections in pencil, among other things I noticed the clause relative
to one year's notice or salary, and remarked upon what Mr. Peacock had told me, as well as Sir
J. Melwlle's first letter, the gentleman assured me that the clause m question was only to protect
the Company 1n case any of us turned out grossly incompetent or sickly, and that the same was
introduced 1n all their Covenants ; but the East India Company never dismissed any of their
servants who were both able and willing to remain with them.



.

Epwixn E. MErRALL, Lsa.
”»

Proceedings of the Madras Government, Public Works Department,
4th September 1863.

6 At that time Iknew nothing of the difference between Covenanted and Uncovenanted
Servants, and bat for Sir J. C, Melville’s first letter, should have been quite 1gnorant of such a
distinction, neither was the least intimation given to me upon the subject 5 u

7. I saw the Covenant twice at Mr. Lawford’s Office, and

' then
as follows :— > wrote to Sir J. Melwille
No 7, Crarexce Streer, OLp Kext Roap,

o, January 9th 1853,

In the rough draft of my Agreement shown to me at Mr Lawford’s Office

1t is stated that I am not to leave the service of the Rast Indig Company, nor yesterday,
H

\ are they to dismiss
me, without one year’s notice or o i
, y ne year’s salary, does this mean that i1f I do my duty properly

the East India Company can at any time by aiv
pany y ¥ givioz me one year’s notice dismiss me without any
pension at all, as promised by Mr. Peacock when I saw him .
s

the 20th December last  Requesting a reply. and also 1 jour letter to me of

I remain, &ec,

(Signed) EDWIN :
To Sir J. MELVILLE, Secretary to the East India Company fe MERKALL, c-2.

(A truc Copy )
8 To this letter I received the following answer .—

Sin East Ixpra Housk, 11th January 1853

If you are found competent you will not be required to quit the service unul the peiiod
qualifying for pension has expired. P
Iam, &c,
(Signed) J C. MLELY
(A true Copy ) ° VILLE.

9 Upon the receipt of this letter I considered the matter finally settled, and
Covenant at Mr Lawford’s Office on the 19th January 1855. Y »and executed the

10  Under these circumstances 1t does appear to me very unusual for the Madras Govern-
ment to take no notice of my claim for penston, but merely wish me ta leave the service after 8}
years with only one year's salary, and no alleged fault on my part,

11. As stated 1n my former letter I ain qmite willing to reman and serve my full term, 1n
accordance with the provisions of my Covenant, or 1if the Government prefer it, to re’tlre
with fwo years’ pay, without deducuon, and full salary from the first day of August to the
date of signng a relcase, but this latter offer must be distinctly understood to be without pre-
judice to any future claim I may see fit to make, if my offer 1s not 1mmediately accepted, and
it must be obvious that the present money value of my anticipated pension will increase every
year.

12, The ongmnal letters which 1 have copied are in my possession, and can be forwarded

if required

e

No. 84. From J R BOYSON, Esq, Government Solicitor, Madras, to Colonel W. 1.
BIRDWOOD, R. E., Secretary to Government, Public Works Department, dated
Madras, 14th August 1863, No. 585.

SIR,

1. With refercnce to the Proceedings of Government
noted 1n the margin, T have the honor to send you a Notice
(in duplicate) to be served on Mr, E. E, Merrall, for putting

an end to his engagement with Government.

Dated 12th Auust 1863, No 2,271, Public
Works Department

9. 1t should be completed and served in precisely the same manner as pointed out in the
Acting Government Solicitor’s letter to the Chief Engineer of the 17th of January 1862, No. 41.

3. I think it objectionable to embody in this Notice the alternative proposal of Government
to pay Mr. Merrall a sum equal to twelve months’ salary, on his executing a Deed releasing the

Sy g
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" Proceedings of the Madras Government, Public Works Department:
4th September 1863.

~

State from all further demands under his Covenant, nasmuch as the notice would not ¢then
follow specifically the terms of that provision of the origimal contract between Mr. Merrall and
Government which provides for the mode 1n which the engagement should be put an end to, and
I cannot see what object 1s sought to be attained or what possible good can result from adopung
this course. On the contrary 1t seems to me that 1t1s altogether unnecessary, in addition to being

objectionable on legal grounds.

No. 85 ORrDER THEREON, 4th September 1863, No. 2,538.

The Government request that the Superintending Engr-
neer, 7th Division, will call upon Mr Merrall to submit the
oniginal letters* from Sir J. Melville referred to 1n the first of
the papers above recorded.

(True Extract.)

(Signed) CITARLES A ORR, Colonel, R. E.,
Secretary to Government.

& 29th D ecember 1854
4th January 18835
11th Jaguary 1863,

To the Superintending Engineer, 7th Diviston.

Exd. S. T. Augustin.
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