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Proceedi ings of the Madras Government Public Works Department.
14th July 1863, :

No, 313. - . Read the following letter from J, R. BOYSO\I‘ Esq., Government Solicitor,"‘
Madras, to Colonel W.I. BIRDWOOD, R. E., Secretary to Goverment, Pubhc
\Vorks Department, dated Madras, 19th June ]863, No, 400 :—

Sir, ' )

1. I have the honor to acknowledge the Proceedings of Government noted in the ma.rgm

: 7 and the papers therein referred fo, relative to’

Dated 23nd May 18563, No, 1,302, P. W, D, Public. " Mr. Stanborough’s claim against Government
for compensation for damage sustained by
certain Cotton in the Godavery Transit.

2. I submitted them for the cousideration of tba. Advaeate Srenvrds and. h ,.-C.anf’rx?i

—— e

thh him thereon, and . s
3. _T.now-farwarl a cupy Wi 4in 'vyn.rvbmf\" retum the papers above noted.

COPY OPINION. - e

1. Iam of opinion that Mr. Stanborough is legally entitled to recover from the Govem—

ment the value of all such Cotton as was really spoilt. . L
2. All parties appear to me to have mistaken the real state of the Law,

8. Mr. Stanborough to avoid the effect of the saving clause in the Government Nohﬁnatwn
of 31st May 1862 falls back upon Captain Haig’s letter of the 14th May, which he asserts to
‘constitute a special contract for safe carriage : although I observe that Mr. Stanborou<rh in hlS
account charges himself with the rate of carriage specified in that Notification. '

4. Captain Haig thinks that Mr. Stanborough’s contract is under the Notxﬁcatlon of

- 81st May 1862, that under that Government is exempted from all liability in the event which -
has happened, and that there was no specxal contract made by hlS letter of the l4th May thh
M;:. Stanborough. - . : L
5. Iam not aware of Captain Haig’s exact power and posmon. If he be merely the
Executne Enrrmeer, 1 do not tbmk he could enter into a contract which would bind the Govem-
ment ; al though with reference to the peculiar circumstances and difficuities in which he is placed
he may possxbly have been invested with wider powers than those of an ordinary Executive
Officer, and the Government would probably not be disposed to repudiate any ha,bxhty whxch
. might be thought to attach to them through Captain Haig's act. 4
6. But I do not think Captain Haig’s letter throws.any more respormblhty upon tbe
Government as a carrier than the Notification of 31st May. - Captain Haig appears to me merely "
to have written in an unofficial friendly way to Mr. Stan’oorough oﬁ'enng to assist him to the
best of his ability in an undertaking not only of great moment to Mr. Stanborough as apnvate
dventurer, but of vast public importance as the first test of the practicability of using the
Godcn ery as a communication for mercautlle purposes. Captam Haig concludes by stat.mg the
termlm within which the Transit agency will be liable for the carriage of goods. R
7. - Now, the Government as carriers are carrxer;aft‘CorﬁmonLaw.v The Acts Iumtmg’\, the
111bxhtv of Camers at Common Law have not been extended to this country, and at Common Law’
" 4 carrier is an insurer bound to carry safely except “under two contingencies, accidents by the
“act of God, and the Queen’s enemies. [he Government cannot therefore hmxt its habxht_) by"
_the insertion in its Notification of any such excepnons as therein appear.. . -« < oo

8.. Even under the Carriers’- Acts not only must the notice be brought home to the Baxlor,
whxch would be difficult in this case, but the Agreement must be signed by him. Few questlons
have given rise to more discussion of late years than what are ‘reasonable and unreasonable
excepthDS. But in this case, though the exceptions seem reasonable enough Bupposmu the
Government was empowered by Law to make them, still if the damage was occaswned by the

neghgeuce of the Transit service’s employés, the carriers would beliable. = ° :

9. Whether the damage has been occaswned by such neuhgence, is a quesuon of f'act in-
dispute between Captain Haig and Mxr. StanborouOh Mr. Stanborough seems to overcharge the
‘matter, but even Captain Haig admits some negligence: and in a case like this I am not prepared L
to sa) that tho goods should not have had pnontv of ttansxt even over the hwh pubhc oﬂicer,

s
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L 'l‘he followmn- rates have been sanctxoned by Government for the ﬁrst year., - .- . Pe{{ TOBAPGI'PMIEG:
i H < I LA Pt . Se :
o For all rroods, except Salt, camed ap Stream.........,................ ceses 0T ‘_4,6 .
;A»;:* -'F“r Saltl....n..dt..l\!l!c.o.t..co.'.0".!00"05, 2escisnes sepen-sesnacenss Phsay . .: 0 '”‘qw- 9 :'
- i " For all goods carried down Stream....eoeeeee sveeesasesepisasassnntansssnsarenae 0 10 .
v . ~With the exception of partially screwed Cotton, Slnpped in bales of Jarge i
" o . and unwexldy dxmensmns, whxch will be-charged.®. vrveneng grserreses 016
R L R ‘Passengers. . - ! e '
ST S e lst Claas 1 Anna per head per '\hle. N AL rerenen o
i Tt “ jreteo o g .2nddo. 4 Anna . do. s oy s B RN
& - o ot i O “3rddo. 3 Apna . do. , do.- ' 1

: <TRANSIT SERVICE,

- Under ms'rructxons recelved from Government the District Enmneer, Upper Godzwery,ha.s the honor to notxfy ﬂl’l'
frr)m and after the 15th June, a Transit Service will be established on the Godavery, between: Cocanada and Chanda, ;
Goods and passengers, will be carried, by Steamer in the navigable parts of the river, and by tramroad or other convey= |
ance round the three Barriers." Tranahlpments of goods and passengers w1ll consequently take ‘place at these pomfs- ‘

1 Ist Class passengers w1ll be’entitled to a share of a Cabin; 20d and 3ré Class to a deck'iiziéa‘a'de only The rat,es
vd] cover all ch-u'ges bv land and water, except food and attendance..( v frmsiy s 4T U g N

« XA et T The followmg wewhts of bao'rranre will be allowed.—
o e lsf Class 2 Cwt, - =, 2nd Class 1 th." 3rd Uaes 60 Iba.
e All ertra bwo"trre will be charged for at common goods rates.. . . s
Kt‘ - In rcckonmor ']onmwe, and in the mee=urement of. o-oods, theTruIes in-use ‘by the '\Lxdras Chamber of Commert
will be followed. & i a T e - : . ;
I’ The fol]owmo extract from the ’I‘onnnve Schedu!e sanctxoned by the Chamber of Commerce, shews the No. of th.g_
,&nd No. of Cubie feet that will be reckoned per ton for some of the principal articles of commerce. .-
W,\,\,\,\,kﬁ et ,-...«A,-W\ Ny &,V.ﬁmwmw_.k—,.w.‘,..,«..—..«..,M»MM.A-.&fupf.A',’4.}....-‘;,.»‘.,-;...-. ~
Pee gne sw e M T PRI B R o A e 2 . s
!1 , S ' i%tg’: g . “‘ gyl &3 "ii‘.,'{.:f.’: .\'\ &% l‘ g‘g :‘E‘E’
a i . s F eBl. Artxcles. fas B es -95:
Lo -1EE8S% <, . E o3 =B 218 9
S "OHQQ-I_', e BT PE "”,OP\‘[O ‘)E-i % K
i Apparel.. TS0 50 Hemp Ia,bales, T 10150} Rxce T e 201 014,
P Bees Wax 7wt o 20:!0-0 | Hides., NI PO 14{0 Ropmo‘m Coils.i.. 7 0 180
Betel nut..... 18...:0 Horns Cow & Buﬁ'alo. s " 20 [ 0 | . Rmin in Casks 210 Imp Gallons. U
Books., T .. 04501 Do. Deer ' i | een 16170 | Saltpetre, '—f': . 1.0
. Castor s6ed.. -+ eor eadd 15 0§ Indigo. eee_ .. - 05750 ) Salt. . Tt ] 201 0
Clgars.., Cees e weerr 04 50 Jute in bales <0-1.50 1. P Silk piece. o'oods... ] 050
‘- Coffee in bags.c...... ... 18 0 | Linseed . o 18 I';O D Sugare . e .} 2010
i Cotton in bales..vos =¥ 200 250 |7 Machmery.. s 20 0. “Tea, " iwil ee :. ‘..1; 01]50|
i Do - piece goods.. oo 0750} 2 Metals., 20.{- 01 ‘Tobaceo,'in baIeS.. FUGET 00 50
l Dholl. . - aee D o0t o Molasses wen oL useer 20 | ..0 |-- Wheat. ; ., v <0
- Furniture...* W 0 | 50 Oll in Cases. = oo - { 200 0. Wool | eee’. wedis ool < 0] 50
I uxngel}lseed. < “1rir o) Do. Casks 210 Imp Gallons., e . “All other artxcles not enu~, [T
," Gram - - ' 20 -’-\ONL Paddy _,:;;'",‘; e eed 15 IR _(l .e"}fff"fed.,{“j’a!es or Caqes. 50 }

Government wnll msure shlppers against total loss or destructlon of theu' goods, but not admnst de]ay or damaae

i'om .exposure to the weather in Transit.
Arrangements have however been made to prov1de proper shelter for, o'oods both on’ 'land and water.

No goods wnll be recewed for shipment down tlvet.

At Chandah After lst October. L

[ “lst September.-..s «(“
. for Salagaum- !

; S'llarraum. - e :

: Mogellee. N e e e e oo Mogellee.r,

, Sironcha. - = " { B , 1. «Su‘oncha.

” Chinnur. - . }After Ist Nbvember. - =z - wF Chinboor.
BRIPY) Madapore; or. ! IR cuts not B B ":"5',, Madapore. > -
>~ . Deodoolah. J . A il o 9 Deodoolah.. .

-, Dumagudiemn.
-‘,, Bu&raohellum

. Dumacrudlem, : L e e
3 or Budrachellam % }After lst January.c,,h 7

> M-T.,,q-.ﬂr@"’Yv; Wm. o }fnmv—mm‘ -
.
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