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Proceedings of the Madras G overnment, Public Works Department,
16th June-1863.
Read the following letter from J. R. BOYSON, Esq., Government Solicitor,
Madras, to Colonel W.I. BIRDWOOD, R. E., Secretary to Government, Public Works
Department, dated Madras, 1st June 1863, No. 335:—
Sir,
With reference to the papers noted in the

Procs. of Govt., P. W, D., No, 603, dated 12th March 1863, margin, I have now the honor to forward for

Letter from Advocate General to Govt, Solicitor, dated ‘ .
19th March 1863, the information of Government a copy of the

Letter from Govt. Solicitor to Secretary to Govt, P, W.D,, .. j
No. 162, dated 20th March 1863. Opinion of the Advocate General (with whom

e

No, 367.

Procs. of Govt., B. W, D,, No. 841, dated 8th April 1863. ..
o o e D N, 037, o 1560 il 1o, I hatve had f.reguent commufncatmns on the
Do. P.W.D., No. me’sf”“&““ﬁ ﬁﬂy ;ggg subject) relative to the granting or withhold-

. P, W. D, No. 1,227, dated 15th Ma . . ) . .
Do. B4 D o. 1,227, v ing of the Certificate of due completion of the
Madras Pier,

COPY OPINION.

1. Before I could give any opinion upon the question referred to me by the Order of
Government, dated 12th March 1863, Public Works Department, No. 603, I was obliged, under
date the 19¢th March, to request the Government Solicitor to obtain for me a written statement,
whether with the single exception of the Cranes mentioned in the Government Order, Govern-
ment was satisfied with the Fier works, and if not, to procure for me a statement of what was
alleged to be incomplete, deficient, or in any way objectionable, these being points upon which,
it is obvious, I can neither form nor offer any opinion, but must be guided entirely by the state-
ments of the Engineer Officers who advise Government upon these matters.

. 2. T am now furnished with two letters ; one from Lieutenant-Colonel Hitchins to Colonel
Birdwood, dated 27th March 1863, and another from the same Officer to Colonel Birdwood,

dated 1st May.
3. The former mentions * that 733 feet of Railway had yet to be put down on the Madras

Pier.”

4. The latter, stated to be written consequent upon my request to be furnished with a full
statement of al/ existing defects, mentions as deficient * 733 feet of Railway protecting railings
at the Aead of the Pier.” Neither of these letters, however, at all advert to one point upon
which I requested to be distinctly informed, namely, ¢ whether Government contend that, in
¢ order to complete the Pier the Contractor is bound to continue protecting railings round the
¢ Pier head.” A

5. Iam quite uncertain whether Lieutenant-Colonel Hitchins means that 733 feet of each
of two different articles are deficient; or only 733 feet of one article, but it is most “important to
know which is actually meant, as I shall presently show.

6. The number of feet, 733, would scem to point to the conclusion that one article only is
meant, as it would be somewhat remarkable if exactly the same number of feet were deficientin
two entirely different articles; but then, on the other hand, as I must presume Lieutenant-
Colonel Hitchins to know that the two different terms he has used, are used in the Pier Con-
tract to denote two entirely different articles, I cannot assume that in using these two different
térms, he meant to denote one and the same article.

"7, Sesction 11 of the Specification at foot of the Pier Contract, says, ‘¢ the whole breadth
‘ of the platform, both on the main Pier, and the Pier head, is to be covered with open plank-
* ing,” &c, &c., showing clearly that the main Pier and the Pier head are mentioned separately
and distinctly ; and that the Pier kead is not included in the term main Pier. TFurther on it
says, ““ along the platform on the main Pier shall be laid four lines of Railway, &c. &e., with
*“ the necessary Turn-tables, gangway, and piotecting railings,” showing clearly that the protect-
ing railings Lere spoken of are limited to the main Pier; and I can find nothing in any part of
the Specification requiring the Contractor to place protecting railings on the Pier head; and I
am, therefore, of opinion that the Agent of the Pier Contractor was perfectly justified in refusing,
as Lieutenant-Colonel Hitchins’ letter, dated 24th June 1862, states he has done, to farnish pro- .
tecting railings for the Pier head, unless ordered as work to be paid for extra. The same letter
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d to say that a different opinion . of nearly one-fourth to the radius, thus necessarily exposing the Cranes for many months to an

England wheq th
e Contract . . o i
It seems to me not at all improbable that it may have be and' Spemﬁcatmn were drawn up. immense additional strain beyond what they were originally constructed to bear, It might be
round the Pier head would impede the free action N considered thay Protecting railines inferred from Lieutenant-Colonel Carpendale’s letter that Colonel Boileau's order was under
. o

n the, way of vessels or instructions from Government, but 1 do not feel at all clear that this was really so.

supply them. They may now be ordered under the § 15. Mr. Wells says that the drawing of the Cranes gives a radius of 17'6" ; Lieutenant-

i 8th Secy;
nust be paid for separat=ly, as that Section provides, etion of the Contract, but if so, they oo Colonel Carpendale’s letter to Colonel Birdwood, 11th October 1862, paragraph 4, says
“y 8. t{}f therefore, Lieutenant-Colone] Hitchins meang that « e Colonel Boileau’s correspondence states that the only drawing he had to guide him, showed an
27 y g oo on the Madras Pier to complete the four ] 733 fect of Railway have yet to 18 feet radius ; and Mr, Wells admits that the radius of the Cranes when manufactured was bl.lt
et e g Lam o . e Heilway on 't as hi 15 and 16 feet respectively. This would have been a good ground for rejecting the Cranes in

the first instance, but it was no ground for Colonel Boileau giving an order, as Mr, Wells’ letter
says he did, which Lieut2nant-Colonel Carpendale confirms, to lengthen the jibs so as to afford
a working radius of 22 feet. Mr, Wells says that, to avoid further dispute, he consented to
provide the. longer jibs, free of expense, but. distinctly told Colonel Boileau that the risk of

-doing 8o must be his. : .

16. From the way Mr. Wells writes, and more particularly from what I saw here of his
keen, cautious and thoroughly business-like manner, on the occasion of the action for libel
brought by the Contractor against the « Madras Times,” I think it highly probable he has some

1ug the Certificate of completion, a sufficient ground for

9. 1If, on the other hand, the 7
. p 33 .
stated in his letter of g May, « 193 feet defici

then I am of opinion that this defici . J protecting railip

the Cont i -

iner tl?: éac:f.); is bound to mal.;e good, and consequently jg .
g erfilicate uf completion, ent ground for withhold.

10 Tlle abSenCe Of Iingo. h h
« lheSCI‘GW moo i :S w .(: t e Secreta
])enﬂed with can fol‘m o gro 1 .l Vl h
] g und Of Ub &'c“on. \ hat o« lhe I

flyiiomib iy toifuudviivtade)

i b o B - e

tioned in Lieutenant-Colonel Hitehsr -tables alread .
s letter of drd Soprenban lSBl:ch::‘s letter of 1st My, may be, [ 4o no*: ‘.}1’ C(;)ndemned" men- i Memorandum made soon after the event, to whose correctness he would prol?ably swear. Has
which is the only previous men't’ip agraph 9, he mentiyng the Ty boerstand; for, in Colonel. Boileau any similar Memorandum ? If not, Mr. Wells would certainly carry the day,

rn.tabl T3] . . . .
o383 “in good ordes,” if the case should come into Court, If he has, then both parties would stand at first on equal

on I ean fing of them,
e . terms, and the result would turn on which party’s evidence weighed most with a Jury. In

3rd September 1852 (it is no where said when ()
ey

the i wer ;
is t:al:iiebziznl:::::::i‘zo:}dle;:p ti::ma:"cf’l)ted ‘a8 sufﬁciente dIe:'xsv:,r:;il) t;}:et 2;ferzﬂce is fha.t England T think they would probably decide in favor of the Contractor, for certainly the proba-
Certificate of delivery” ; see Contract, Sectil:ng(]);d condition for & monthg fronrll tE rt;qulred bilities of the case seem to me in favor of Mr, Wells’ statement. ) 16 to 22 fect
1. Licutenant-Colone] Hitchins doeg not,;1 . e date of 17. Isitlikely he would have altc.ered the length of the jibs from 15 anfl 0 '}-‘ e.i ’
be. Under Section [1-of the Specification, the c;fﬂtlon whe're they are, or were, or N unless ordered to doso? If C')‘.‘onel Bileau gave that order, [ am '“0‘ aware olany aut 0;;{ {
Turn-tables for four lines of Railway on llle’; ontractor ig bound to furni s ought to in the Contract for his doing so. This point would probably be decxfl]‘e:‘c}a bi::?nira:;:ﬁ:lviol;:
o

N B
e e pecessary I have never seen, but one of which Mr. Wells appears to have. :
Lieutenant-Colonel Carpendale’s letter, as mentioned in Colonel Boileau’s correspondence, as it
gives only a radius of I8 feet, would only make against him, if he ordered the radius to be
» dat , . altered to 22 feet.

i Apri 1863, 18. Upon the whole I am of opinion, taking the statements of Colonel Boileau and

t . . . .
0 have beey made gqo(, What was con- Mr. Wells together that the radius whichthe Contractor was bound to provide, must be decided
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before me, upon which alone my present opinjop ; i for, according to the ( . by the drawings, and that these, at the outside, required only an 18 feet radius. Lieutenant-
wherein any deficiency seems to be alle edl Mo s based, this is the only m ormation Colonel Carpevdale confirms Mr, Wells that Culonel Boileau ordered the radius to be lengthened
ged. ¥ remaining matter : to 22 feet, an order for which I can find no authority, and Messrs. Wright and Kennedy state

3. 'This question seems
seems all .to have passed at the time verbally
Me. Wells, the Contractor’s Avgent, ang Cu]on)e’l
Controller of Pjer Works; and if Mr., Wellg

expressly that the jibs (as lengthened by Colonel Boileau’s order) are  too long and too heavy”
in proportion with the other parts of the work.

19. The Cranes might, in my opinion, have been rejected at first in toto, but as this course
clearly was not taken, and as Colonel Boileau ordered alterations which seem quite sufficient,
Dper se, to amount for their failure (for it requires a very slight knowledge of dynamics to under-
stand that a Crane, quite strong enough to lift a given weight at the end of a 15, 16, or 18 fect
Jib, will probably give way very soon indeed under the same weight at the end of the jib when
lengthened to 22 feet), I am of opinion that it would not be safe for Government, with reference
: to all the foregoing circumstances, to withhold the Certificate of completion merely on account
tober of the defects in t.hese ?ranes. The only course now appears to be that suggestfed by the Dier

) Committee in their Chairman’s letter to the Chief Secretary, under date 14th April 1863, No. 44,

December 1862, to

s th
len | am clearly of opinion that the Con-

tr(cto)‘ H ll()t resp(mSlb e for e dllu (- Oft ‘ 4 .
I f th f- r ]Ie (:lalles H ﬂll'! ] ()bsexve that What \ll \; e“s S'ates

to be the evidence of Colonel

: arpendale, and M. s Vri K

{which the letterof the two last named gentldmen ts;rga;tr}ghtlland el “pon this point
am llemery, §

stantially confirms) is such ps strongl h O
; d gly confirms 1 ini etober 1862 )
14. The report of Mr, G..D: Wiiite, T o | -
1860, on ()fﬁciaﬂyinspecting the Cranes,-

T e e B g o T A

to the Under Secretary

£
speaks ~decisi¥"ely' in ltheo State, dated 10th Q¢

i favor

manufacture, woiking, ade . :

! g; adequate stiength- for | : . 88 regards mater;
shipment for Madras.. “Liewenant-Colonel Carlande-(}uvIPEd weights, and carefy] ;ﬂckin lﬂl:e;xal, . viz., * that another complete set should be obtained from England of a quality guaranteed by
Colonel Boileay reported on these Crpyn, Pendale’s letter, 114}, October 1562 8 oelore [ ' * the Contract,” and also, I should suggest, after duly apprising the Contractor of the exact

on the 26th June 1861 » shows (hay

objectian, was made (o them then, than to the insuflig
S ] 4 )
Messrs. Wright and Kennedy is dated 8th October 186:

} and, it _ length of jib required for each Crane,
and, it would seem g g4 o (Signed) -T. SYDNEY SMYTH.

t length > .
8th of the jigg, The report of May 27th, 1863. Advocate General,

the jibs of the Cranes had be = Of nearly g
en lengthened b Y Stxteen mongyg | ter . ‘ (True Copy.)
¥ oder of Colope] Bo'leau to 99 feet :el‘, ?f:[er (Sigred) J. R. BOYSON,
» an additiop G overnment Solicitor,
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Proceedings of the Madras Government

» Public Works Department,
1 3. '

6tk June 186 : ‘
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16th June 1863, No. 1,562,
The foregoing papers will be Communicated ¢, the Superintendent and Controller of the
Madras Pier, who is Tequested to submit, with reference 1, Paragraphs 10 gnq 11°of the Advocate
! General’g opinion, the fyllest information op the point a
l and he will at the sam

S adverted tg 4 respects the Turn-tables,
o time be go good as to expedite the
15th May 13

Submission of the estimate called for

' 63, No. 1,297, The Government note that the 733 feet of

rail reported to he deficient are intended to complete the four lineg of Railway oy the Pier, and
not to serve as Protecting railings at the head of tp,t str he latter were dispensed with
» aud a report of the ciréum.

to the Mome Government on
862.

‘ in Proceedings dated
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