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I'roceedings of the Madras Government, Public. Works Depariment,
31st March 1862.

Tcad the following letter from Colonel W. I. BIRDWOOD, Deputy Chief Engi-
neer, Southern Circle, to Lieutenant-Colonel W, II. HORSLEY, Secrctary to Govern-
ment, Public Works Department, dated Chepauk, S6th February 1862, No. 10,957 : —

Sir,

1. T have the honor to forward herewith the correspon-
dence as per margin with the District Engincer Madura and

No. G03.

1 Letiar from District Encincer Madora,
XNo. 1,380, dated 11th January 15862,
1 Letter from do, No. 1,378, dated 10th
Junuary, with one enclosure.
1 Lotter from Government Tleader,
N, 218, dated 13rh December 1861
1 Letter from Distriet Engineer South
Arcot, No. 138, dated Ioth January
1362, with scven enclosares-

Government Pleader, relating to a contract entered into by
Captain Paxton, Ist Assistant District Engineer of Tinnevelly,
on the 31st May 1861, with one Mootooswiini I"illai for com-
pletion within 1} months from that date of a portion of Trunk
Road No. 4 between Madura and Tivnevelly within the limits
of the former District.

1

o, The Contract and Sccurity Bonds proviled for the following penalties in case of failure
on the part of the Contractor, viz. :—

(1) The payment of a fine of one Anna per yard for such portion of the road as had not
been satisfactorily completed.

(2.) The repayment of any balance with the Contractor:

(3.) The payment of interest which may have accrued on the above.

3. The value of the property pledged as a guarantee for the faithful performance of the
terms of the agreen{ent is shown to be Rupees 1,001-15-0.

1. The Contractor having failed in his cortract the work was taken out of his hands and
carried on under Depart'mental supervision, The advances made to Contractor aggregate to
Rupees 1,088-2-7 and the work performed by hian was valued by Captain Paxton according to
his own measurement taken onthe 18th and 19th December last at Rupees 1,724153-2, being
Rupees 263-3-5 less than the total of advances. According to Captain Ryves’ subsequent measure-
ments the value of work done is Rupees 688-10-2 only, or Rupees 1,03G-5-0 less than the amount
for which Captain Paxton gives the Contractor credit.

5. Tor the reasons stated below the opinion of the Government I’leader was sought :—

(1) Because the Contract and Security Bnds were not prepared in accordance with the
forms in the Code.

(2.) Because the Contractor having agredd to execute the work to the satisfaction of
Captain Paxton personally, and that Officer having valued the work done at Rupees 1,724-15-2,
it did not appear that the Contractor or his Securities could be sued in addition to the penalties
imposcd en the Bonds executed, for the larger difference between Captain Ryves' valuation and
ti.e amount advanced.

6. Mr Dale is of opinion that the Contractor could not safcly be sued for more than the
Jifference between the sums advanced, and Captain Paxton’s valuation, in addition to the gross
amount of the penalties, provided 1n the contract,

7. ‘The District Engineer has submitted drzft of a plaint, for the recovery of the amount,
viz., Rupees 263 plus the penalties for which the Contractor has become liable, and he requests
purmission to proceed against the Contractor anc his Security if they fail to refund the amount
or make some satisfactory arrangements for its early liquidation. Captain Ryves is averse to the
parties being allowed to work out their advances and the gross amount of the penaltics, as the
Contracter and his Security bave quarrclled about the contract and as the work is progressing
very favorably under Departmental control,

8. Captain Paxton having been called upan for explanation as to the informality of ile
cantracts, states that the Bond being for both materials and labor, the forms of the Code were
inapplicable, but were adbered to, as far as possible.  The papers lie remarks were not subniitted
to the Distriet Lingineer, as the contract was drawn up, and the work commenced, as soon as
practicable, to admit of its completion before the sctting in of the rains, the Distriet Engincer
Leing away at the time in the Cumbum Velly. Captain Paxton adds that the contrace was however
published in the District Gazette, and the District Engincer had beea iuformed that it was
contemplated to get the work done by contract, Captain Paxton is at a loss to account for the

T . e Te . N . . ’
difference between his measureent and those of Captain Ryves unless by supposing that the
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heaps of stone had in some dezree sunk into the soi

on several occasions both by Captain Paxton and Overscer Pulnevalu Mudali, Captain Paxton
states that Lieutenant Coningham to whom he gave over charge was wit!

. b
S him when the heaps
were finally counted and the value of worl entered in the contract statement,

3. Under these circumstances I request thai authorit

- ~ .. . * - -
and his Securities being sued as proposed by the Districe
to pay up the amount due. '

No. 601, OrpExr TUFRDON, st March 18G2, No. ¢31.

L. From the foregoing lotter and popers submitted the
ore  Alootooswimi Pillai covenanted
Engineer of Madura, to compl

during therains, The Leaps were measured :

y may bLe granted for the Contractor ;
Enginecr, in the event of their f.xiliug_,

rewith, the Government learn that
with Captain Paxton, when First
ete within a g n thne, and unde
. case of failure, 4} miles of the Trunk Road from Madu
iu his contraet, the work was taken out of his ban
the Public Works Department. The Guverument further learn that
Contractor was Rupees 1,988-2.7, that the work performed by him was v
at Rupees 1,724-15-2, but that the Disteict I3
credit for Rupees 633-10-2, or Rupees 1,05

Assistant Districe
r certain specified penalties in
rato Tianevelly; and that having failed
ds and entrusted ¢

ey

e e e T T =

o the ordinary agency of
the whale advance to tle -
alued by Captain Paxton
nuineer (Captain Ryves) ouly gives the Contractor®
G-5-0 less than Captain P u
2. Theobject of the present report is not only to represent the cj
and its failure, but to g2in the permission of the Goverument to sue the defaulting Contractor ;
and the Deputy Chief Engineer’s recommendatian to this eficet is fortified by the opinion of the )
Government Pleader at the Sudder Adiat, who has been consulted in the watter.  Under the
circumstances set forth, and as HMe. Dale does nut appear to be averse to such a step, the Govern.
ment authorize the District Engineer of Madvira to file an action againt Contractor Mootoo-

swdmi Pillai, and to employ the Government P eader in the Comt of Madura to conduct such .
action on his behalf.

axton’s valuation.
reumstances of the contract |

3. As the Contractor was only bound 10 work out hLis

Captain Paxton personally, the Government agree with Mr,

contract to the satisfuction of

Dale that the suit should be limited . "
to the recovery of the difference between that Oficer's valuation of the work performed by the |

Contractor, and the amouut of the advance raceived by him, together with interest and the ¢ .
gross amount of the penalties provided in the Contract. On the other hand, as Captain
Paxton not only departed from the forms laid down in Chapter XVI of the new Code, but .
also entered into the contract without first Constlting the District Lngincer, the Government will . '
determine hereafter, on the suit being decided and copy of judgment Flaced Lefore them, wlhether !
any costs that may be incurred by Government in suing the defaulting Cuntractor shall be borne : ‘
by them, or be recovered from Captain Paxton. They will also .determine, when a report is in . ¥
due course submitted of the completion, and ev.ntual cost, of the 4} mile - b
whetlier Captain Paxton should not be held liable for any extra outlay on the work that mighe : "
bave resulted from the failure of the Contractor. y : f
4. For the reasons stated by Captain Ryv:s in paragraph 3 of hisletter of the 11th Jaouary ’ !
1862, No. 1,380, viz., that Cuptain Paxton, as the Oficer who made the contract, valued the
Contractor’s work; and that ag a junior officir for the first time taking charge of a range,
Lieutenant Coningham, could not be expected t) doubt Captain Paxton's ability to exam
which he had kimself given out, and had watched for five months; the Government consider that 4 “
Licutcnant Coningham could not, with justice, be made responsible for any loss which may ’ .
resut from an error in Captain Paxton's neasutements,
5. This is another iustance of the evil consequence of Government servants entering into .
contracts, as Mr. Dale obscrves, unartisticaily prepare’l.”  Officers of the Public Works ‘
Depactment should be again warned of the responsibilities they incur Ly departing from the ' ;
ivstrictions laid down for their guidance in chaster XVI of the New Code.

s uf road in questionr

b

ine work §

(Signed) W.H. HORSLEY, Licut.-Colonels ¢

Seerd tary lo the Government.
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