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Proceedings of the Madras Government, Revenve Department,

15th March 1862.

No. 266. Read the following letter from W. HUDLESTON, Esq., Secrgtary to the Board
Revenue, to JE, SIM ;(l‘ »,\‘C‘LI'K‘T(H‘.\' to Government, Revenue Department,

N Qus I ‘ad - Chewa Bl A
Fort Saint George, lated Cl :,..u‘.., 15th A

1. T am directed by the Board of Revenue to
submit for the orders of Government, with the

matinon the aceombanvin n .
P 11avion, Lic U.L.')!lxl.ulhxut,_“ }M:,«_.s

From Godavery, ; 10th Jany. 2985 - yalative to a dispute as to the proper division of a

! : £ ta a 1 alll in the Kota Ramachendrapur Talag P

Junka, between the iWO villages of Kota and hotapaliiin the Cota Ramachendrapur Talug of
the Godavery District.

The Tsland in question was formed in 1850, opposite to the above villages which adjoin

each other on the same bank of a branch of the Godavery, and belong to Grovernment and the

R4jé of Vizianagram respectively. Its area is estimated at 440 acres, of which 88 acres or one-
fifth acre at present cultivable, the remainder being sand or covered with the grass peculiar to
the islands in the Grodavery.

3.  Inreporting the appearance of the Island to the Collector in 18350, the Amildar recom-
mended that, pending the settlement of some objections raised by the Kota villagers to a decision
passed in lh,i:ﬂ by the local authorities regarding the future division of the island, the formation
of whick was mz.’{,',. wmticipated at that time, it should be rented out to the highest bidder, which
course meeting the Collector’s approval was adopted, and in May 1860 a sum of Rupees 8,143,
Yeino the accumulated rent Ol 10 yeats, W ] n the Treasury.

+ of Revenue Settlement,
all the papers connected with the case.
5. Tt appears that certain disputes having arisen asto the boundary line, the collection
of ferry fees, &c., between the abovenamed two villages, both which at the time belonged to
aninv}'jri estates forming parts of the Vizagapatam and Ra ahmundry Districts resp ctively,

Mr. Mason, the Head Assistant Collector of the former. and ‘Mr. Knox, Assistant Collector of
the latter District, were deputed to the spot, and in the year 1838 passed a decision fixing the
:

boundary line between the two villages and settiing the other points in dispute. As already
stated, the lunka was notin existence at this time, but asthe future appearance of one in that

Jocality was probable, the Officers abovementioned, in order to prevent future quarrels, and the

3 : 1 ‘ g B 1 v g e S VE SR i ie sl Soriel s

necessity of again visiting tae spov to decide them, fixed before-hand the principle of division on

4 . . 5 T G (5 4 ¥ B MR T e

which any lunka forming should be held by the villagers respectively. Three days betore his
K % oAy » Y. 1™ By . N S8

decision was passed, the Kota villagers, in an Arzi to Mr. Mason, objected to any such settlement

about the expected lunka, but without effect, In two subsequent Arzis however, presented by
he same people to the Collector of Viz \tam in the same month complaining of the decision
4 ' 1

generally, no m ntion is made of this point, and tne decision on all other points has held good,

P
L

and no further disputes as regards them have arisen.

6. By the boundary line fixed inrespect ol the island in 1838, it so happens that most o
the cultivable soil now available in the latter falls to Kotapalli, which is naturally displeasing
to the Kota villagers who point out another line which, upon a prima facie view ol the case,
appeared to the Board to be the fairest and most natural boundary. Mr. Master has stated that

the present con lition of the Island, by which Kotapalli benefits to a larger extent than Kota, is

bv no means permanent, and may, from the very nature of the Island, be in a few years reversed
- 9 ’ J ]
|

.and that his decided opinion, in which the present Collector agrees, is that the line fixed in 1838

should be confirmed.
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o o Proceedings of the Madras Glovernment, Revenue Department,
- ~ 15th March 1862.

i g4 S o i

.

7. As M‘spme however, though actively participated in by the villagers, is really
between the Rjé of Vizianagram and Government to whom the Kota now belongs, and as the
Board doubted the valiity of that part ofthe decision of 1838 which professed to settle the
future ownership of lands not then existing, and were moreover apprehensive of the effect
which an acquiesesnce in it would have upon the claims of Government to similar Is!ands, the
papers were referred to Mr. Dale who has stated his opinion that Messrs., Mason and ls.no‘x had
nopower to decide the ‘future ownership of lands non-existent, and that it is impOSSl‘flf’ to
foresee what use might be made of an acquiescence cn the part of Goveromet in that decision.

8. Incomminicating Mr. Dales opinion to the Collector, the Board expressed themselves
willing to recommend to Government that the matter be left to arbitration without any refer-
ence whatever to the decision of 1838, and the Collector in his last letter marginally indicated
above, reports that the Rija consents to the proposition.

9. As the Islaad in question is, however, stated to be actually a new formation, the .site

. !":"‘mh was covered with deep water in 1838, and to be much closer to the mouth of tht.: river
G ¥ B (a fact to which the Collector seems to attach some impor -

Mﬁs-m’ ?‘1‘:‘." &:d 215'3: ;::.‘ {:::,' tance) than other Islands to which the claim of .Go_vell,‘“‘
L8 ' “ment, on the ground that they were new formations, as
been deemed maintainable, the question arises whether, in point of law, the Rajé l“' a right
to share in it. The law pertaining to lands newly forming in the beds of navigable rivers, as
“Eahe 20 * argued in the Caleutta case cited by Mr. Dale on 2 recent
MMH’- MW 256h Fab. 1860, occasip“’ ‘nd ’eporwd at P‘g' w of Vl)lume v[ Of MODTC s

A al - z ight to
0. ..o Appeal Cases, would appest fogive Governmenta right
all ‘-,Jmh formiag in the bed of a river such as the Gdanry,‘!‘ofgk only by proving acorelioh
&N.’j ‘ F‘t“&i‘!“' ean be maintained in respect of land in a navigshla rivar not lawfnlly
© 10. Under these circumstances, the Board have resolved to submit the case for the orders
No.27. OsoEr Tuesrow, 15th March 1862, No. 584,
B {':‘e ‘Government consider it desirable that Mr. Dale's opinion should be taken as to
whether the claim of Goverament, under the decision quoted in paragraph 9 of the Board's Pro-
- ceedings, can in this case be upheld, or whether under all the circumstances it W“Id‘h" advis-
-“m‘? to settle the dispute by arbitration. The Government are of opinion that the right "f the
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State should bé"a:sertgd, if it can now be successfully maintained. s 7
VTR T - (Sigoed) J. D. SIM.» d
PRANA R P o Secretary to Government.
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No. 2,5678.

ProcEEDINGS oF THE Boarp oF REVENUE, dated 29th May 1860.

Read the following letter from A. PURVIS,.Esq., Collector of Godavery District, to J. D. SIM,
Esq., Secretary to the Board of Revenue, Fort Saint George ; dated Bendamurlunka, 16th
May 1860, No. 62 :—

1 have the honor to submit, for the consideration and orders ofthe Board, copy of a settlement
pxoposed by the Deputy Director of Revenue Settlement of a long-standing dispute to an Isldnd
in the Godavery between the Government village of Kota in the Ramachendrapuram Talug and
the village of Kotapilli belonging to the Rajah of Vizianagrum.

2. Mr. Master has very fully and fairly detailed the circumstances of the dispute, and I
fully concur with him in opinion that the decision of the two gentlemen deputed in 1838, to
settle sundry matters indispute between the two villages, should be adhered to ; but as the interests
involved are of some importance; as the Island was not in existence when Messrs, Mason and
Knox passed their decision, and as a claim to all land newly forming in the river has lately been
put forward by the law Officers of Government, I

! P“icse?ginﬁ og égeMadras Government, dated 17th hesitate to assent to the proposed settlement without
une 1859, No. 5UZ2. ; e
Government Pleader’s letter to Government, dated the authority of the Board. The Island in dispute

20th February 1860, No. 30. is unquestionably a new formation, and it is situated

Ouder thereon, Sith Febyuacy, Merdi considerably nearer the mouth of the river than the
Islands which have lately been the subject of discussion. At the same time no claim to the
Islands on the above ground has'ever yet been put forward.

Faslis. R. 3. Since the formation of the Island in 1850 the rents of the different
]Qg(l)... 4 322 Faslis, as per margin, have been kept in deposit, the total amounting to Rupees
62.. 150 §148. If the decision of the Deputy Director of Revenue Settlement is to be
g?i g‘l’g carried out it will be negessary to decide whether the division of the money
65 1,200 petween the Government and the Zemindar is to be made according to the shares
g? ngg of the total area of the Island falling to each, or according to the shares of the
gg 1??8 cultivable portion of it. The former appears to me to be the only course that

27" can be adopted. It will be almost impossible now to ascertain the proportions
8143 hich were cultivated on either side of the boundary in past Faslis.

ExcrosurE No. 1.

Proposed Setilement of the Lunka disputed between Kottapilli and Kota in the Talug of Kota
Ramachendrapuram, 2

This dispﬁte is one of long standing, but there is nothing in it to have prevented an et-u'lier
settlement. Kota is a Government village in the Kota Ramachendrapur Taluq and Kottapilli is
a village in the same Taluq belonging to the Raja of Vizianagram. The two villages adjoin each
other and both abut on the north bank of the Gowtami branch of the Godavery, which at this
point runs very nearly from west to east. Certain disputes having arisen as to th#boundary line
between the two villages, also as to certain other points, viz., the collection of ferry fees and the
roads along which religious processions should be conducted, and Kottapilli being under the
management of the Collector of Vizagapatam, whereas Kota belonged to Rajahmundry, a
Committee composed of an Officer from each Distriet, viz., Mr. Mason, the Head-Assistant Collector
of Vizagapatam, and Mr. W. Knox, Assistant Collector of Rajahmundry, was deputed to the spot
in 1838, and on the 10th September of that year, the Committee passed a decision fixing the
boundary line between the two villages and deciding the other points in dispute. At that time
(1838) the lunka at present in dispute did not exist, but lunkas have ever been a fertile source of

e —————— e B PP P
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protracted squabbles and ill-will, and the Committee foreseeing that it was very likel that on

wou'd form, and wishing to prevent futare dispdtes, and the necessity of again visiting tl{e tt "
decide them, by fixing beforehand the limits within which any lanka furamin" sho lnl b :p;)d lo
the villages respectively, at the time of deciding the.other matters in dispute, Sccid:d( lh:s ;Tso v

The mainland boundary between the lands of the two villages was found to f
fwrthqvest to south-east till it reached the river’s bank, and the Committee deci:lu:l t;om
in the (.evc.:nt of alunka forming in front of it, the mainland boundary punta should be the (;a:i’
acx:oss.n ina straig.ht line south-east as far as the old Kota lunka, all the land to t cx ntef
such lmc‘to.be assigned to Kota, that to the west of it to Kutuxpilli, The ncc: 2 'l e“? ol
sketch will xllfxstrate the decision, A is the village of Kottapilli, B th;t of Kota Amll})‘::’yllt:g n:iug 1
1?unta separating the two villages on the mainland, C and D are lunkasin lhc‘ ’nndis mt ;’““ f")’
sion of Kottapilli, E the disputed lunka, I a lunka belonging to Kota, G is a oniz: ef(’ lpos“‘s’
the s?utllcrxl sltore. of the river belonging to Kottapilli, H a similar portion bel}:m inﬂt0 I:nd -
the village of I’\e.xmun in Amlapur. This decision, passed 21 years ago, has nevergb;norevum‘ .
and no a'ttempl. is even now made to impugn it so far as it affects the ?nainland boundary a::;f:’
oth'er disputed points (the lunka alone excepted). No lunka formed till 1850, in Se 't::mbe ‘;
which year the people ?f both villages reported that a lanka had begun to form’ ThepKo't r'l(;'
people claimed the poruorx to which they were entitled under the decision of 18.38 but th; ‘;g:“;
g::yp;eu::lu:rzldtesatthﬁt a line shoul‘d be drawn straight north and south from the m’ninland boun-
oy et st:te(;ba;t.c;f tl}:at}me should be g.iven to them. The Amildar in reporting the case
e 15 g dcm the l\om-pe()ple claimed more of the lunkathan they were entitled
Prnet g tou :lsjlm;,’ and n.e recommended that the 'newly-formed lunka should for
it besesbionl Jame bngge':st Endder and the amount held in deposit, till the matter could
ot o glirdeg . il 0a.dan edl The course proposed by the Amildar was approved by the
g .r. T e:l ko be }-ellted out, and th.e rival claims to lie over till he counld
ri s B dy ;  personally 1x\spe?t1ng the place. This was in 1850, and though ten years

av p.e no ec}smn has been arrived at. Each year the lunka has been rented out to the
highest bidder, the cist has been held in deposit pending the settlement of the dispute, and at this

It now i : y
becomes necessary, in carrying out the demarcation of the Taluq preparatory to Survey,

finally to settle this long-standing dis < illi i
pute. The Kottapilli people y clai isi
of 1838 should be adhered to and the lunka divided accirdlinlgl::.P ppg A s i

The Kota people on thfa contrary claim now, as they did in 1850, that the boundary line be
run due south from the ma-mland boundary punta and that all the lunka east of it be given to
them. The‘ grf)unds on which the demand of the Kota people is based, are, that formerly the
lands of their village stood where the disputed lunka now stands, and havc’ sinc; been washed away,

and that as they have land on the south side of the river opposite to the dispuied lunka, all of it falling :

e T
o lo,hg S| 000 isbomtes sa[;) s:z:t: 1:&::: t Tat thh:n their remembrance the old Kota
it will be seen that from the tri-junction of the mainlalll)clle::n:htot:; vi(l)ln “*fe“_‘"“ . th'e wioh g
jatter takes a turn and in place of i i ik

: I of running due east treads in a north-east direction to where
the present village of Kota stands. It is not at all likely that the river bank has fallen in, within
the memory of man, to the extent stated by the elderly parties aforesaid, and the 1,000 fathoms
are doubiles an exaggeration. Still supposing for a moment that the ancient Kota really stood
a m’l* to the south of the present one, the spot on which it stood will still, under the dec.i)sion of
1838, fall te Kota, so that they have nothing to complain of on that score. There seems no reason
whatever to disturb the decision of 1838, and it is only to be regretted that it was not al once

carried out on the lunka first forming. The decision was deliberately made by two Officers expressly
deputed to the spot to settle once and for ever all points of difference between the two
villages, and there can be 1o doubt that at that time the site of the disputed lunka was the deep
water of the river. The Kota people addressed an urzi to the Head Assistant Collector on the
7th September 1838 (apparently presented on the spot) three days before the decision was made, in
which they deprecated any decision being come to about the lunka at that time ; but as the object
of the Committee was to prevent future disputes and not to foment them, this representation was
not attended to. They also addressed the Collector Mr. Smith on the 10th September 1838, the day
on which the decision was passed, and again on the 13th of the same month, complaining of the
decision generally, but it is worthy of remark that in neither of these urzisis

injustice of the )
anything said on the subject of the lunka. The decision on all the other points has held good,

and no further dispute With regard to any of them has arisen.

The lunka’s extent is estimated at 55* puties, of which only one-fifth, or

* Acres 440. 11 puties, is at present cultivable, the remainder being sand, or covered with
long lunka grass. That which is most displeasing to the Kota people no doubt
is that the portion which under the decision of 1838 falls to Kottapilli is by far the most valuable,
most of the rich cultivated soil being west of. the boundary line. This, however, is a mere chance,
and is, moreover, by no means a permanency. A few years hence the Kottapilli portion may be
covered with sand, and the Kota portion with rich deposit. The dispute although causing great
excitement between, and actively taken up by the respective villagers is not really to be looked
on as one between them, but between the Government and the Rajah of Vizianagrum, and it is
desirable that it be set at rest at once and for ever. The Deputy Director has carefully gone
over all the papers connected with the case, and has minutely inspected the ground. Heis
decidedly of opinion that the decision of the Committee passed in 1838 should be confirmed and,
at once carried out; that a line chould be drawn, and boundary marks erected in a straight line
continued from the mainland boundary punta south-east to the Godavary (marked K in the
gketch) ; that all the lunka east of the line be included in the lands of Kota and all to the west
be given over to Kottapilli.

An Agent of the Rajah of Vizianagram, Bupatiraz Venkatapatiraz, has been present during
the inquiry, and he, on behalf of his employer expresses his concurrence in the proposed adjust-
ment. The proposed settlement will be communicated to the Collector, that he may say whether
there is any objection.t9 it on behalf of the Government, and if he concurs the marks may be at

once erected.
(Signed) R. E. MASTER,
Deputy Director of Revenue Settlement
(True Copy.)

30th January 1860.

(Signed) R. E. MASTER,
) Deputy Director of Revenue Settlement.

(True Copy of a Copy.)

(Signed) A. PURVIS,
Collector.

P——

The Board request that the Collector will forward a translation of the decision of Messrs.
Mason and Knox, and state what boundaries, inland or on the river, they were appointed to sefde,

and whether their decision was confirmed by the Board.
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2. The Board upon a primd facie view of the case, are not disposed to concur in Mr,
Master’s recommendation, being of opinion that a straight line across the river from the most
easterly point of the Kotapally lands on the northern bank to the most easterly point on the
south bank is the fairest and most patural boundary. This seems to be exactly what the Kota

people claim. The prolongation of the line A B would run the Kotapally boundary far east of its
lands on both sides of the river.

; g : (True Copies and Extract.)
. ! (Signed) J. D. SIM,

" Secretary.
: To A. Purvis, Esq., Collector of Godavery District. . e
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No. 2,988

PROCEEDINGS OF THE BoARD OF REVENUE, dated 25th June 1860,

H. NEWILT, Tisq., Director of Revenue Sattlement, to J. D. STM, Esq.,

Read the following letter from . |
§aint George ; dated Madras, 25th June 1860, No. 657 :—

Seeretary to the Board'of Revenue, FOE- \
puty in the Godavery District having intimated that the Collector of that District had jnade
a reference to the Board of Revenue outhe subject of the Lunka di.spute ex%sting between. 1':he village
of Kota in the Kota Ramachendrapurr'l'a,luk and that of Kotipalli belonging- fo the V1z1anagaraj.m
Z-mindar, I have the honor to request an early disposal of the matter, as th.e completion of the(?emarcatmx:1
of the former village has been postponed until the decision of the Board is known on the subject referre

tothem. The demarcation and classification operations in the Godavery District will shortly be brought
; ; ’ to a close, and the party engaged there will remove to another

e “"‘"‘"é"’ 'imm’ 23ud lnstants oot It s, therefore, very desirable that Kota should be
Copy seab to Boar
o completed before they leave.

My De

Collector of the Godavery District is requested to reply without delay to the Board’s

The
Proceedings, dated 29th May 1860, No. 2,578.

A true Copy and Extract.)
: (Signed) J. D. SIM,
Secretary.

To A. Purvis, Esq., Collector of Godavery District.

Copy to H. Newill, Bsq Director of Revenue Settlement.

Exd. J. Wright.
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Read the follow

No. 3,331

PROCEEDINGS OF THE BOARD OF REVENUE, dated 21st July 1860.

ing letter from A.PURVIS, Esq., Collector of the Godavery Distriet, to J. D. SIM,

Esq., Secretary to the Board of Revenue, Fort Saint George ; dated Cocanada, 11th July 1860,

No. 101 ;—

I have the honor to acknowledge the receipt
to forward herewith translation of the decision passe

of the Board of Revenue of the 29th May last and
d by Messrs. Mason and Knox therein called

for. !
2. T cannot find on record any correspondence between the Collectors of the two Districts

on the subject of deputing the gentlemen named to settle the disputes existing at the time between

the two villages, but that they were authorised by their respective Collectors to investigate the

matters at issue, and pass a decision upon them, does not admit of a doubt.

e been brought to the notice of the Board, or any

As both villages formed at the time part of

diately interested in the matter.

3. The subject does not appear to hav
iustructions solicited from them on the ocecasion.
Zemindari Estates, Government were not then imme

T
Excrosure No. 1.

scr.—Translation of the decision pas_sed by Messrs. Mason and Knox.

Pl

ABSTR

part of the decision of Messrs. Knox and Mason,

The Board question the validity of that
decided the futare ownership of lands not then in

which
Gn‘;e{:insgthpﬁl‘:ﬁg :‘y 11"'8‘?3' It""o%"(;’. ernment, o<istence, and resolve to request the opinion of the
G«J\?c;nment Order, 17th June 1859, Revenue (Government Pleader on this point, and also on the probable
Department, No. 803. effect which acquiescence in that decision may have on

t claims to similar islands formad in the bed of navigable rivers.

Governmen
(A true Copy and Extract.)

(Signed) J. D. SIM,
Secretary.

To C. Dule, Esq., Government Pleader, with original Enclosure (to be returned).

Copy to A. Purvis, Esq., Collector
H. Newill, Esq., Director of Revenue Settlement.

of Godavery District.

»n

Exd. J. Wright.
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' Ly s v No. 3,429. . g
: b X K : R 5~ . ' : v
: N :\ % \ A \\ o\ PROCEEDINGS OF THE BOARD oF REVENUE, dated 96th July 1860. Y
| * b 2 ! :: S \ . i - ': R . 5 ‘. o
: ?Q ?\ : Y \ \.E \‘{ @ -3 . Read the following letter from C. DALE, Esq., Government Pleader, Sadr Adalat, to J. D. SIM, | 4
: \.- .( ) { : S ' }_ e
2 By B AT S s 2 \ A 1 Esq., Secretary to the Board of Revenue, Jort Saint George ; dated Madras, 94¢h July 1860, >
$ \ a A . N Al <& :
X \; % E\ Y N g : “ D A e F §\ [ have the honor to acknowledge the receipt of the Proceedings of the Board of Revenue
SN b Ny R X SV & 8 e - :
& =, i W I & N i 800 1 913t July 1860, No. 3,331 of the date and number moted i the wargih, and to_report, for ez D
i . T M \ \J\.;iz e SR information of the Board, that 1 have perused the paper which accom-
s : :\ 3 ¢ S & ke, . N\ & panied, and that I am of opinion Messrs. Knox and Mason had no power to deceide the future
h :% \‘ ;\ S 3 N \ -\l:) ’;\ A \§ 2 § ‘ ownership of lands not then in existence.
:\;T \ -\‘ 9 ~\\§ . \ \\ -:\ A ] . 9, Ttis impossible to foresee what use might be made of an acquiescence on the pa}‘t of
N ;«\T 2 ,\ AN N \ :} N AR .& Government in that decision, should claims to similar islands formed in the bed of navigable rivers :
\ ;\~ N e & A R A B AN\ \T , hereafter arvise. I, therefore, advise that Government should not acquiesce in the decision referred to. F 3
S| s x N ‘ - A . - s 2
7 _ b ¥ <) 3. 1 return the paper which accompanied the Proceedings noted above. g
(38

i —

——

>
Bt

e Collector of the Godavery Distrigt, who

Resolved that the above letter be forwarded to th
to them the best

will communicate with Mr. Newill on the subject, and suggest what appears
arrangement under the circumstances.
\

2. The Board would not object to recommend Government to leave the matter to arbitration,

= S
3 :h.e whole case being tried de novo independently of Messrs. Knox and Mason's decision. Failing |
3 )
his arrangement the Collector will have the question fully investigated on the spot by a compe= |

1 tent Officer,

(A true Copy and Extract.)

(Signed) J. D. SIM, v
Secretary. ¥

To A. Parvis, Esq., Collector of the Godavery District.

Exd, J, Wright.

!
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