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Proceedings of the Madras Government, Revenue Department,
25th February 1862.

No. 469. Read the following Proceedings of the Board of Revenue, dated 11th December
' 1861, No. 6,931 :—

Read the following papers:—

From the Saperintendent of Stamps, dated 20th November 1861, No. 586.

Sir,

1; 1 have the honor to acknowledge the Proceedings of the Board, forwarding a letter from
the Chamber of Commerce Cochin, and calling for any remarks I may wish to make, in regard
to the proposed amended Act.

2. 1begto offer the following suggestions on the various Sections i—

Sgerton I The use of Adhesive Stamps for any but the smallest values, or for documents
which are not likely to pass into independent hands, will probably leadto the greatest evasion of the
Stamps Laws. As at prefent used for Foreign Bills of Exchange there is the safeguard that such
documents generally pass through several hands; the drawee and the last endorser are probably
persons not connected with the first transferree. But in the case of Deeds, Agreements, &c.,
the two executing parties may alone be cognizant of the transaction, and the person with whom
the paper remains, will always have it in his power to affix a Stamp, if he wishes to make use of
it. The obliteration of the Stamp need not show the date when it was affixed, and couldnot be
trusted if it did. In this country in particular, the compliance with the Law, should be thrown as

little as possible on the conseientiousness of the individual.

Secrions 11—V.—The further concession asked for by the Chamber at Cochin, could not
be granted with safety. As at present worded, the whole set of Bills must pass into the hands -
of the first transferree, and there would be some ground to go on if an inquiry was instituted, but
if the drawer alone is to be responsible, ‘here is nothing to cblige him to draw the whole set, and
it would be impossible to prove that he had not done so. There would be absolutely nothing
but his own sense of right, to prevent him drawing single Bills, under the name of first of

 exchange, and on one-third of the proper Stamp duty. The peculiar circumstances of Cochin
_might be met by allowing Foreign Bills in sets of two, stamped as single Bills (Section 9) to be
- made over singlys#o the first transferree. ~ The double Stamp duty will on1§ amount to a charge
of 2} Annas per cent., or an additional charge of 13 Annas per hundred Rupees.

SECTION ‘Vf;&';l}hi# will reduce to a very small amount the refunds (which for last year

were Rixp‘ee,s 70,000). 'The half refunds now made will cease altogether while the whole refunds
~will be only half: the charge will, therefore, be only about one-third of its present amount.

Sperion 1X.—Inland Bills might be allowed to be drawn in sets of two, each Bill charged
‘with duty as a siogle Bill. It would enable persons who do not like to trust to a single Bill, to
ensure their remittance at a small additional charge, and could lead to no fraud or loss of revenue.

Secrion XVI.—The wording should be made to exempt receipts and instroments executed
to the Government by a Government Officer -on the public account, and it should also appear
whether receipts on Government Bills of Exchange and Drafts ; Audited Bills should be stamped
when given by private parties, or by public servants whed "taking the money as private indi
viduals. . SR A '

& : :
3. There are some other pointsin the Act XXX VI of 1860, which I would beg to notice
: 1hongh not referred to in the proposed draft. T

4. To encourage persons to bring to noti:;e breaches of the law, it would be desirable that
part of the penalty should be given to the informer. ~The use of such means is rather repugnant
to one's ideas, butin regard to offences, which are only such by a law for the collection of a
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revenue, it is the only effectual manner of g

evasions of the Customs excise, and Stamp laws are often looked
censure. In India certainly no person will ey
law, except out of a private grudge or from

would perhaps be advisable to introduce into the ney Acta descripti
which such stamping is to be allowed.

From the Chairman of the Chamber of Commerce at Madras
1. With reference to my letter of the—ultimo I have : .
; now the honor 1
Chamber of Commerce to submit the following observations on the sevel:l; Sbgm:leme e
especially with regard to the Draft Bi]| published in the ¢ fgyy Saint George G ; &Cts, &
11th October, and which has been referred to a Select Committee for report R o o
2. Section 2 introduced in liey of Section 10 of Act XXX VI of 1860

On the 10th October 1860, the Chamber in a letter to 5 ;
! the Mad
follows regarding the operation of this Section ;— * | A2 Garermany, i

dated 3rd December 1861,

Section g of

bay for negotiation, then the PETrson receiving it at Bop,
same time,” a restriction which will cause great delay and possibly For e
irrespective of

€Se may be Jogt on

loss of time pending the arrival in due course of the re
the road, and never arrive. The very object for which ;
and duplicates and triplicates will be a source of danger insteaq of safety. ¢ is s defeated,
Bills are drawn in parts these should travel singly and not ‘°gether; bm- o SHPrOPer tl?at when
is to make them of no value unless they are together. eltect of this clayge

mainder of the set, th
Bills are drawn in get

3. The Government of India observed in reply that the
the 6th Section of the English Act, It was added, however,
of India might render such a provision, although unobjection
some inconvenience in this country, and it was Promised thay « the
““considered when the Stamp Act was amended next year.” s Tl e caref'uH_y

an amended Section substituted for it, the grievance pointeq out I:;:Vi{hxﬁvr b esmioniton

‘ as been left Untoucheq
Bombay a Bil]
me, It g true ¢

4. Under Section 10 as amended a person receiving from
punishable if he receives not the entire set at one and the same 1
ing the agency in Bombay of some person other than the drawer
requirements of the Law, but it Scéms a very great hardshi
““ nolens volens” to employ such intermediate ageucy.  The clause iy the English

the Government of India refer relates only it is believed to Inland noy Poreign 1
€ign Bills.

e un.der fifty Rupees i, amo
exceedmg in amoung 14, Ru unt,
g anomaly, viz, . Pees,
Inland Bills if drawn in sels are either wholly exempt or are s
duty, according as they may be drawn in sets of two or of three,
The heading of the second column should be altered, and it sho

8, Section 9 does away with the half-Anna Stamp on dr
and imposes an uniform Stamp of one Anna on all drafts
This isnot objected to, but Article 4 contains the following

ubject to 4 double op triple

uld ran thyg,

{1
“and Forcign if drawn in sets of three, each to be stamped.” Inlana,

Proceedings of the Madras Government, Revenue Department, 3
25th February 1862. ~

A,

6. The Chamber does not see the object of imposing upon Foreign”Bills drawn in sets of
two d(.)uble the amount of duly to which a sole Bill or a set of three is liable. Why not deal with
sets of two as with sets of three, stamping each part of the Bill with one-half instead of with one-

third of the integral amount of duty ?

If it be the introdaction of the half Anna that is objected to, lgt Billsabove Rupees 100 (and
rot exceeding Rupees 250), when drawn in a set of two bear a two Anna Stamp on each pa‘rf,
The half Anna would thus be eliminated, for it does not enter into any other of the ten classifi-

cations that are given. £ : ; .

If it be urged that the public has the rea_xedy in its own hands by' s1mply. ceasing .to use
Bills in sets of two, I would submit that that is no su(ﬁcxen_t reason for th.e mtroducnon'ot
what must be deemed a very anomalous impost .wheu tak?n in connection ‘w1th the dut)_r which
is applicable in the case of Bills drawn either in one or in three Parts. Furthermore, 1.t must
be remembered that Bills drawn in any part of the world upon India, or that inay find their way
to India and be there negotiated, are taxable under this Act as Fore!g.n Bills, and .alt.hou_gh
residents in India may acqumaint themselves sufficiently with its pro‘vlslons, ar.ld aV91d issuing
Bills in sets of two, it is scarcely to be expected that perso.ns carrying on business in Foreign
countries will be equally well informed with regard to tbe.Indlan Stan‘xp Af:ts. The more genf.‘l‘al
adoption of sets of two has frequently been sugggsted 11-1 commercial c1rcles: as a convenient
reform, and it is not desirable that the Stamp Act should interfere to prevent it. 5 .

7. Mr. Advocate General Ritchie, on the 26th November 1860, gave an opinion that lf:ls
Bill purport to be drawn in a set of three (or o.f two) .no higher Stamp (?uty! need b? d(]enoter,t
in the Adhesive Stamp affixed on the part that is negotlate'd than. t.hat applicable to a sing (; pa
of aset of three. ‘The Chamber suggests that the toregomg opinion })e c«lm.ﬁrmed by ac a;xse
in the Act. The Chamber would be glad also to know 15’ Mr. thch}e s opinion when f!1e} refers
to the  negotiation” of a Bill, embraces also' ifs af:qulttance or hualidl(slc.har%e. Alttle two
cases are considered distinet and separate, the distinction sho-jnld .be expressed in ‘t he Act, W

8, Section 5.—Imposing a penalty for executi.ng and issuing or transfemr;‘g, negz:st:z&i
or receiving Policies of Marine Insurance purporting to bz drawn in a set of two,
executing the whole number of the set. . .

Will it not be suflicient to confine the penalty to. the issuer ? If it be r'nade applicable to
the receiver, the same objections that have bef'en statefi in the case of Bills might .be urged here
also, It is proper that when Policies are issued in parts, these should travel singly and not
toget:.m‘.Agreenwnt.'z'.—-Ass per Article 1 of Schedule A and Sections 7 and 8 o'f the Draft.Bill
now under review. The Chamber would earnestly recommend that these Secm?ns be entirely
re-cast, and that the principle of the English Act be adhered to as closely as possible, <

A writer in the “ Madras Times” in May last pointed out with so much .perspxculty‘ the
defeets of the Indian Act asthe Law now stands, and made such useful practmz?l Sugg?mons
for its amendxﬁent, especially in regard to the Stamp on agreements‘ and th.e optlona'l Stamp,
that the Chamber has no hesitation in brinzing them forward on thli occasion, and in recom-
mending them to the favorable consideration of the Board and of the Government. Iaccor(-lmg.ly
forward herewith for easy reference three extracts from the abovenamed Journal marked in
the order of their dates A, B, and C.

If it be objected in regard to agreements that as between Hindoos the Law recognizes no
distinction between an instrument under seal and one under the hand only of the party, and if
this be considered a bar to the amendment which is desiderzfted, then the Chamber would
suggest that agreements between Hindoos and other N atives, m.asmuch as they posse.sls a tforce
and validity which similar documents in the case of British subjects do not, may withou dany
savour of class legislation be treated as exception?al', re}ther th'au that they Pe peruuu.e‘ to
originate a rule utterly subversive ofA the broad dlSFmCEIOH which has at all times been recog-

nized in the English Stamp Acts.
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Ing extracts, and the Chamber would respectfull
11054

‘“ Adjudication” and D
e ceds Stamps such as are used in England

Articles 12, 13 and 18 of Schedule A would f
0

wi ing vi F . \
th the foregoing views. ecessity require to be altered to ace d
or

11. Section 11.—=T ; Fs
e deharia ik of he Stamp d.‘"y 1mposed upon engagements t :
e : commerce in consideration of d? o cultivate
vanced when over Rupees 200 at the rate of Bond advance made is fixed
-The Chamber submits that this is much t .s'
Chairman, Mr. Nelson, in a letter 00 hig
‘ect, iz, ;—

produce, provide
upon the amount

h. Oa ¢

to th he 10th Oct

e Madras Government, Wrote as foll(:)l::: :sgg»tgle late
18 sub-

Al
: “ The Chamber desires to express an o
be an obstacle to the employment of capit
¢
to been the avowed object of Governme

pinion that this impost is hi

. hl M .. 3
al in the cultivation of the ghly impolitic, as j¢ wij)

. soil, which it hasg hither.
Rt - appears to be inconsistent with
ns with the cost, and with the ab llt

e aboli-

t.
)

'“ superadded to the charges on land
already levied b
¥y Government.”

The views of the Ch
and suicidal tax, the bmnbel~ f“e ey ik ~ugge i
e , there be substituted a scale of duty grad ggested that in lieu of
. Sectio i Sy
t n 16 repeals the exemption in favor £ o e‘d < g
o any Officer of the Government R e Lt
This, the Chambe .
: I ventures to obsery.
e, a
that must eventually re-act against the G'rov’erxx:rx:leal;;s gt ot
very reasonable one on ma o o ek
Chamber trusts that upon fny g“’“"ds_- e taeeelore, withd . :
o 1 | pon fuariliet GO IREacion T ARy faW it as is now proposed T
. In conclusi Sy ~ :
R g on, [ am requested to point out the diff wed to stand, he
oy orrect und;.arstandmg of the Law relatine t i o
% bﬂum&.l’OuS alterations and amendments whicha ho il iy
\ al‘fl er efu'nestly hopes it may undergo man the Law has already
ing, it considers it open to much hostile eriti y iRty '
icism,

this impolitic

pees and no highe
r.

granted to the Governmeit or

g PPressive measure, and op
Mpuon as at first allowed w »
as a

ly experienced in

e th
Government, with ety e above papers be submitted ¢
3 November 1861, No, o .

2. The Board recomme
nd that the :
ERRE G y be transmitted for the considerat
alion Of the GO
vern-

3. On the question - :
made for such Bi(llls when gfal;la?d e beg leae to recom
B i slnite Biller snd .m sets. At present the oaly ment; mend  that provision b
g ills, and it must be inferred that double or t ention of them in the Sched le
cdule

in sets of two or th g riple dut
ree, In the case of Foreign Bills it is distincui ::::;dbg charged if drawn
ed that the full q
uty

but o such provision is
to be in their case.

;”c:rl a Zing.le Bill is payable on each part of a set of two Bill
) an4 Bx';-ls. It should be distinctly stated what the rule :;
. The Board are not prepared to recommend the

made for

inly attributable
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Proceeding

el Stepne Ut BRRUEEE
that much of the disregard of the provisions of the Law which

5. They see reason to believe
ters has been the result of ignorance as much as of intention,

has hitherto occurred in minor mat
and they do not doubt that the evil will gradually cure itself.

6. Provision may,in the Board’s opinion, be made with advantage for the impressment of
Stamps on private materials, beyond those contained in Section 13, Act XXX VTof 1860, which
relate solely to stamping under penalty after execution of any document. A practice has grown
up here and is believed to exist to a still larger extent in Calcutta of stamping certain classes of
ecution asa convenience to the community, and the Board consider that it

lized to a limited extent, so as to include all printed blank forms, and
ally drawn out on paper or material other than such as is provided
Office for sale by the licensed vendors. They do not recommend

ly blank materials for private parties be permitted.

private papers before ex
may without risk be lega
all deeds or instruments parti
by the Government Stamp

that the stamping of perfect
{(True Copies and Extract.)

(Signed) W. HUDLESTON, Secretary.

—

he Government of India in the Financial

No. 470. Read again Extract Proceedings of t
44,and recorded in Proceedings dated 17th

Department, dated 7th February 1862, No. 8
February 1862, No. 345.

letter from the Registrar to the Court of Sudder Adal4t.
Registrar of the Sudder Court, to J. D. SIM, Esq., Secretary to
Fort Saint George, dated Madras, 22nd February

Read also the following
From C. F. CHAMIER, Esq.,
Government, Revenue Department,

1862, No. 26.

SIR,
1. With reference to the Ovder of Government,
Judges to state that the arguments in favor of and against the p

in suits privately adjusted by the parties,
Court to Government, dated 8th June 1859,
2. The views of the majority of the present Court, however, correspond with those expres-
sed by Mr. Strange, who on that occasion was in a minority. The Court are in favor of every
facility encouraging the amicable settlement of a suit. In the discussions that have taken place
the assertion that the refund of Stamps encourages false litigation has not seemed to the majority

They do not think that such surmise is warrantable

to rest upon better grounds than surmise.
and they consider it unwise to yield to that which is so doubtful, and thereby to forego the posi=

tive and known advantage of inducing parties to terminate their litigation amicably. They are,
therefore, not of opinion that the change proposed by Section X XIV is an improvement upon

the existing law.

dated 17th instant, I am directed by the
ractice of refunding Stamp duty,

will be found detailed in the Jetter of the Sudder

OrpER THEREON, 25th February 1862, No. 396.

Ordered that the following letter be despatched : —
From J. D. SIM, Esq., Secretary to the Government of Fort Saint George, to the
Secretary to the Government of India, Financial Department, dated 25th February

1862, No. 397.

SiR,
1. T am directed to acknowledge

NO. 4'7 lu

No. 472.

the receii)t of the Resolution of the Government of India,

dated Tth instant, No. 844, calling for the opinion of this Government and the views of
the Chamber of Commerce and Sudder Court on the Bill (therewith forwarded) for consolidating

and amending the Stamp Laws.
h 6 of Mr. Harrington’s letter (forwarded with the Resolution)

grant of rewards to i
o infor : Y,
mers in cases 2, With reference to paragrap

It i
infr;x)ay be questioned whether in any
rmers are not such as |
more than ;
but the Boa i e
r o . - v
S Stamps and Chamber of Commerce on t

le if any good secured.

of evasion or breach of the provisions of the Stamp |
country the evils resulting from the practice of r:)wz:':lvi.

:ounter-balance any possible good to be obtained from intg
ountry all those evils would be greatly magnified, and lit,t

i I am to explain, that on the 18th December last this Government received the accompanying
om the Board of Revenue, forwarding communications from the Superimendeut of
he Bill published in the Calcutta Gazette of the 21st Sep-
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tember last. Owing, however, to the receipt g feow
Supreme Government, dated 14¢h id
once forwarded, the Gbvernment intend
are now submitted, as showing the vie
which, however, has been materially a
reply.

ing to submit one report on the whole subject. They
ws of the mercantile community, on the original Bill
mended by the one received with the Resolution under

4. They entirely approve of the cha The inconveniences

of the requirements of Section X ct are well explained in the letters
of the Madrag* and Cochint Chambers of Commerce

;B)attlfd() i’_’;“‘bgelﬂgg’l""’;elsg-lener7th Novembey MOted in the margin, and the Government trust that
1861, No. 2,126, these Communications will receive due attention from the
Select Committee, TheGovernmentobserye that Policies

ealt with in Section X XIII of the -
and recommend that the principle

llowed in the case of Policies.
5. The Government approve of the relax

ation in Clause L, Section X1V of the Bill
not apprehend any abuse of the concession, The executor of a deed on unsta
insufficiently stamped paper has to satisfy the Collector that his error did not arise from any
intention to evade the Stamp Law, and this appears to afford ample 'security, The Go
do not think any penalty necessary, and if an

vernment
y check is deemed essential they would rathes require

the payment of a light fee for the additional trogble caused by such errors,

VIII of the Bill, whic

as a great improvement,

7. 1 am directed specially to draw the atten

» and do

6. The Government regard Section X h provides for an slindication
stamp in all doubtful cases,

tion of the Supreme Government to the remarks
of the Madras Chamber of Commerce on the ¢ optional” stamp which s retained by Section XXV

of the Bill. The Government consider the arguments adduced by the Chamber to be very
weighty, and would recommend that this peculiar requi

8. The opinion of the Sudder Court on

The Court, it will be seen, consulted twenty-thre ; of these
| eight were in favor of and fourteen opposed to the refunds of S+ Ap Revenue introduceq by
Act XVITof 1848. The majority of the Sudder Court as then constituted agreed with the majority
in condemning the system, but the present Court hold the contrary opinion. I am to state
that the Government are opposed to the system, believing that it éncourages fraudulent and vexa-
tious suits, entails much labor on the Officers of Government, 4

ffords an opening for much
fraud and does not materially lessen litigation, The Government consider that parties who
have availed themselves of the agency of the

reing their claims ought in

e Judicial Officers on the subject in 1859 :

Justice to bear their share in common wj
Establishments. The Government, ther

'e-consideration of Sectiqn XIX of Schedule Aoft
whereby copies of certain documents re

quire the same stamp as the originals,
would advecate that wherever the original deed is certified to be
of it should not require more than a

he Bill,
The Government

on duly stamped paper, a co
fixed stamp duty of 1 Rupee. 3
10. The Government would make g slight alteration in the general €Xemption attached o
Schedule A, limiting its effeet more clearly to deeds execute

d on behalf of Goy
which the Government is directly interested,

11.  The Report of the Chamber of Con
and will be forwarded immediately on its re
of commenting

ernment and jp

ceipt,
further on the proposed enactment
will await that communication,

ill take that Opportunity
he Supreme Government

» and they hope that ¢
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