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No. 183. Read the following Endorsement from the Under Secretary to the Government
of India, on the letter from the Secretary to the Government of Fort Saint George,
dated 80th October 1860, No. 1,998, asking for an exposition of the meaning of
the Act on a point specified.

—_—

No. 2,518,
Forwarded to the Financial Department for consideration and orders.
: (By Order.)
Home DEPARTMENT, (Signed) H. U. BROWNE,
The 14th November 1860. Under Secretary to the Government of India.
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No. 11,912.
Fort WILLIAM.
FinaNciaL DEPARTMENT, ,
T'he 1st December 1860. "

1. The Honorable the President in Council desires that the opinion of the Advocate General
on the point referred to in the above letter from the Government of Madras, No. 1,998, dated
30th October last, be acted on.

2. Ordered that a copy of the above Resolution, together with a copy of the Advocate
General’s opinion, be forwarded to the Home Department for information and for communication
to the Government of Madras. .

No. 142.—Ordered also that a copy of the above correspondence be published in the
Calcutta Gazette for general information.

By order of the Honorable the Fresident in Council.
(Signed) C. HUGH LUSHINGTON,
Secretary to the Government of India.
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" OPINTON!

1. T am clearly of opinion that the falling short of profits which under Section 139 of the
Tncome Tax Act will entitle a person assessed to claim an abatement of the duties assessed on
him refers to the year for which the assessment is made and in which it is or oughtto be made :
and not to the preceding year, upon the profits of which the income to be.assessed for the current
year is estimated.

2. The words of the 139th Section appear to me to admit of no other legal construction, as it
is upon proof that the * interest or profits during the year for which the assessment is made fall
“ short of the sum on which the assessment is made” that the person assessed is entitled to have
his assessment amended. Now the assessment in each year is made for the current year (in all
cases in which it is not accidentally delayed till after the expiration of the year for which it
ought to have been made, when it is under Section 5 to be deemed to have been made for that

year), and although the return upon which the profits for the year of assessment are assessed
gives the profits of the previous year as the estimate of the profits of the current year, the assessa
ment is not made for the previous year upon the profits of the previous year as such : but upon
the profits of the current year of assessment, estimated according to the profits of the past year.
If it be discovered before or at the end of the current year that that estimate was too high, by
reason of the profits of the current year falling short of those of the previous year, the person
assessed is entitled to have the assessment amended according to the actual outturn of the
profits for the year of assessment.

3. It is quite true on the other hand that if the profits of the year of assessment exceed
those of the preceding year upon which the profits assessed were estimated, the Government
cannot derive any benefit upon the assessment of the current year from such excess. But the
Government probably thought it more politic to abandon any claim to surcharge upon an excess .
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of profits thus realized than to compel the persons so assessed to submit to the extreme inconve-
nience of making a second return at the end of the year of assessment ; while on the other hand,
an abatement in the case of persons who had been assessed upon an approximate valuation of
their earnings for the year which had turned out to be too high, was one so obviously equitable
to the subject, that the Government could not well hay ; :
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(Signed) C. G, MASTER,
Deputy Secretary to G‘"""M.
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Exd. S.

REeveENUE DEPARTMENT.
Forr SANT GEORGE,
30th October 1860.
No. 1,998. L
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