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Proczedings of the Madras Government, Bevenue Department,
10th January 1861.
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No. 136. Read the following Proceedings of the Board of Revenus, dated 4th January 1861,
No. 17 +—

Read the following letter from B. CUNLIFFE, Esq., Collector of Madras, to W. HUDLESTON,

‘Esq., Acting Secretary to the Board of Revenue, Fort Saint George, dated Sydapet,

24th December 1860, No. 514 :—
Sir,

1. In submitting translation of a plaint filed in the Mufty Sudder Amin’s Court at Chingle-
put in Suit No. 11 of 1860, by Subramaniya Mudali, merchant of Sydapet, against myself, the
Jate Tahsildér of Sydapet M. Swami Ndyudu, Séshaiyar late Zilladar, and Régava Pillai Curnum
for having in 1858 demolished a portion of his buildings, occupied by shops near the Bazar at
Sydapet, I beg to furnish a short narrative of the transaction upon which the action has been
Lrought, and to which the answer must be filed by the 18th proximo.

2. At the suggestion of the Acting Superintendent of Government Roads, the late
Magistrate, Mr. Cochrane, issued a notice

Memorandum. under date the 28th March 1853, under the

1t is not clear how he could legally hare proceeded Nuisance Act XXT of 1841, requiving the
under this Aot which is for the removal of Plaintiff and one Muniappa Chetti, to remove
their substantially built buildings, occupied

nuisances injurious to health, §e. _
by shops within a mouth, to the extent of 7

and G} feet respectively, as the public road had been much encroached upon.
3. After some correspondence in the matter between the then Head of Police of the Téluq

and the Magistrate, this requirement was duly complicd with by these parties, and the same
reported by the Head of Police, under date 19th May 1853. On a subsequent representation
that soms further removal was requisite so as to correspond with the improvement aiready made,

Mr. Cochrane divected the removal of that portion also, which was likewise effected, asreported

by the Head of Police on the 12th August 18353.

4. Again in 1836, at the requisition of the District Engineer, who had undertaken the
formation of the road near the Bazar at Sydapet, and who considered it necessary that some
further portion of the buildings, occupied by the Plaintiff, Subramaniya Mudali, and Muniappa
Chetti, and one Pinjdlai, should beremoved for its enlargement, the Head of Police requested
the late Magistrate Mr. Shubrick, under date the 25th August 1856, to issue the requisite
orders on the subject. The Magistrate accordingly issued notices on the 28th July 1856,
requiring them to remove their buildings in 19 days, or ‘within the 15th August following, in
the manner pointed out by the Eugineer. Two of the parties obeyed the instructions, and the
District Engineer considered the portions removed by them sufficient, but the third party, the
Plaintiff, not having removed his buildings, the Head of Police reported, on the 12th September,
the same to the Magistrate, and requested permission for its immediate removal, the Enginecr
having expressed his readiness to commence with his work at once.

5. On the same date the Magistrate issued the permission sought for. From that date, i. e.,
from the 12th September 1856 to the 20th January 1838, or for one year and three months,
nothing seems to have been done in the matter, as far as can be seen from the records of this
Office. But the Plaintiff states in his plaint that agreeably with the orders of the Collector and
the District Engineer, he had constructed a drain on the sides of the road at his oWwn expense in
January 1838, which was approved of by the Engineer, and that he had also removed the
building as required, and that the Tahsflddr had without bringing these facts to the Magistrate’s
notice, obtained his orders for the removal of his buildings. This statement of the Plaintiff is

supported by the Endorsement of the District Engineer which is extracted here for the Board's

inforiaation.
Endorsement.

« The statement made by the man is correct. The drain was being built by the Petitioner
« at his own expense under the superintendence of one of my people, when the Tahsildér inter-
“ fered and stopped the work, removing my works (? marks) ; I am unable to depute any cne to
¢ look after the werk, and decline having anything further to do with this private work.” —13th

March 1838.
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10th January 1861,

6. Onthe 20th Jauvary 1858, Swami Nayudu without any requisition from the Engineer
or without any apparent necessity, reported to the Magistrate, Mr. Shubrick, in contraven?ion o}
all the past records of the case, that none of the shopkeepers who were required both by the
late Magistrate Mr. Cochrane and by Mr. Shubrick himself to remove their buildings, had
obeyed the instructions, and that the late Head of Police had done nothing in carryingbout the
orders, and requested permission for the removal of the buildings of the Plaintiff in the first
instance, promising to report about the removal of the others, and at the same time suggested
the expediency of fining the Plaintiff for disobedience of orders. ' .

7. On the 25th January 1858, Mr. Shubrick fined the Plaintiff in the sum of 10 Rupees
and ordered the removal of his buildings according to the limits originally laid down by th;
Engineer.

8. On the 8rd February 1858, the Head of Police, Swami Ny ‘e ;
removed the building in question, and requested the payment of 111::1()1:1"(':Zz(\?:é;iatltlta:hlt o5
viz., Rupees 12-15-0, out of sale proceeds of the materiuls. On thecﬁ)th Februar Ll(j'('ni’
the Magistrate issued an order for the sale. S

9. On the 25rd March 1858, the Head of Police reported that he sold only three beams
which realized 14 Rupees, out of which having disbursed Rupees 12-15-0 in hire for pul;inr;r
e R B o Twit,

: g 1e* Plaintiff, which he refused to take
charge of. :

.10. le the 26th March 1858, the Head of Police was required to intimate to the Plaintiff
that if he did not take charge of the surplus money and the remaining materials within a oiv
time, the latter would be sold, and the sale proceeds together with the above surplus (heg]dei:
Eieposxt.. The n}aterials were. subsequently sold to the value of Rupees 148-6-0, and the money
is held in deposit together with the 7 Annas the surplus out of a former sale.

11. Tt appears to me that under this history of the case, the conduet of the 2nd Defendant
;Zzg)stt:;e‘)lizuiﬁ;iea:u l:)};(szl\:lgﬁ;? vlvn;zorbr:ct ;q:rfscntation of the 'facts, _he induced the late

diis ‘ ’ yond the requirements of public convenience, and
which imposed a heavy pecuniary loss upon the Plaintiff, 3

1.2. The Govern.mem. .cam?ot in my opinion defend the conduct of their Officers on this
occasion. Mr. Shubrick being in England, it will be sufficient, I think,if I auswer that I am
E(e);elrli?‘mnsnble for the acts of my [fredecessnr, and if I leave the 2nd Defendant to his own

| S ! 131ay rerquest also th'at my name and those of the 8rd and 4th Defendants micht be
struck out of the list of the Defendants, as the two last acted under the orders of their su;c! lor
the 2nd Defendant. ;

14. If this course is approved, I will so instruct tiie Government Vakil,

Pramxt filed in the Mufti Sudder Amin’s Court at Chingleput by Court Vak{l Sundara Mudali
" on behalf of Subramaniya Mudaliyér, son of Tirumalai Mudaliyérs a merchant by profession
and residing at Karanai in Sydapet Télaq, against B. Cunliffe, Esq., Collector of Mudras ]’

Swami Ndyudu now the Tahsflddr of Oottaramullir Téluq 2, Séshaiyar the late Zill:\ida;

residing at Sydapet 3, and Régava Fillai the Curnum 4.

Ist. The Plaintiff constructed a large charity Chuttruw and several shops on both sides in
the bazar street proceeding from east to west in Karanai, a village of Sydapet Tdlug, which
continue in his possession to this day. All these shops, with the pieces of ground on which
they are built, belong to the Plaintiffl

ond. In accordance with the orders of the Collector and Captain Moberly, the District
Engineer, the Plaintiff constructed a water-course at his own expense in January 1858, on the
southern side of the said bazar street in the presence of the members of the Public Works
Department. The District Engineer having seen the work approved of it, and permitted the
Plaintiff to construct another of a similar nature on the northern side.  While the Plaintiff was
going on with this work the 2nd Defendant wrote an Arzi to the Collector Mr. Shubrick, on
the 20th January 1858, statirg that the Plaintiff did not pull down, as he was directed by the

vt A D e »
L - T T R S A TR A A T W ¥ e

bl
A
I
|

4

TP PN A A AT A PRI F PP S P
o T

Proceedings of the Madras Government, Revenue Department,
10th January 1861

late Collector, some parts in the front of his shops and include the land in the road, and that the
order should now be enforced and the Plaintiff fined. The order of the Collector alluded to had
been already executed, and the 2ud Defendant wrote a false Arzi as if it had not been executed.

3rd. Mr. Shubrick believing it to be true permitted the 2nd Defendant on the 25th idem
to act as requested in his Arzi. The latter accordingly pulled down on the 28th idem by the
assistance of the 3rd and 4th Defendants, a Talvaram (verandah) 52 feet long from east to west
and 9 feet broad situated as the Plaintiff’s land in front of his shops to the east of the Chuttrum
on the northern side; another verandah, 78 feet long from east to west, and 9 feet broad to the
west of the Chuttrum situated also in front of his shops ; a Koradu (low pial) to the south of the
above and to the east and west of the Choultry 964 feet long and 2 feet broad, and a water-
course to the south of the above, 144 feet long east to west and 3 feer broad, built by the
Plaintiff; and cut down the Margosa trees planted by the Plaintiff opposite to the Chuttrumn for
the purposes of shelter to passers by and bullocks, and received a fine of l.lupees 1.0 f.'rom the
Plaintiff. ~ A part of the materials, viz., bricks, tiles, wood, &e., of the de.mohshed bulldmg's was
disposed of by the 2nd Defendant at bis discretion and the remainder is thrown away 1a the
streets. All these procecdings are far from being just.

4th. In Febroary 1838, the District Engineer gave an endorsement to th(? Plaintiff
approving of the Plaintiff”s works along the road. The Plaintiff gave about 10 Arzis in 1858 to
Mr. Shubrick enclosing a copy of the District Engineer’s endocsement and stating all the above
I, therefore, request that Rupees 1,049-7-3,
quence of the demolition of
Jis own land valued at
to regulations,

particulars, but received no answer to this date,
being the loss sustained by the Plaintiff’ as detailed below in conse
the frontier verandahs, Koradu and water-course buile by kim on I
Rupees 10, together with Rupees 10 being the fine collected from him contrary
should be made good to him from the Defendants, and that the Plaintiff may be allowed to build, as
Lie did on the land alluded to, the verandahs, Koradu andt he water-course and to open his shop.s.
This plaint having been in the first instance filed in the Principal Sudder Awmfn's Court, 1t
was returned, according to the orders of the Sudder Cout, with directions to file it in this Court.

Farticulars.
Value cf the Plaintiff’s land on whieh the following buildings were constructed :—

A verandah 52 feet from east to west and 9 fect broad, to the east of the Chuttrum mentioned
above and in front of the Plaintiff’s shops. Another to the west of the Chuttrum 78 feet from
east to west and 9 feet in breadth, also in front of the Plaintiff’s shops : and a Koradu (a low
pial) to the south of the above and to the east and west of the Choultry 9264 feet long and 2 feet
broad Rupees 10, value of the materials of the verandah removed (viz., the roof, the Palmirah
and Teak 1ecpers, tiles, flat tiles, chunam, layers, rafter nails, reeper nails, including the hire,
the length being 130 feet, breadth 12, and the square contents 1,565 or 155 squared) is at the

rate of Rupees 17-8-0 per square ... ... o wee e e Ba. ~2Y3i=8-0
For closing spandrils 130 feet at the rate of 1 Anna 6 Pice per foot... ... 5 12 3 0
Value of 20 blackwood pillars inclading caps at Rupees 3-8-0 per pillar ... - s 70 0 0
Value of 38 cubic feet of Bressummer 130 feet long, 7 inches broad, and
G ivches thick, including the Carpenter’s and Sawyer’s hire at the rate
of 2 Rupees per cubic ook, ' woo wir v wes s s e w8 %6 0 0
Cut stones for the borders of Koradu (a low pial) 394 feet long at 3 Annas
7814 0O

BOREODE: ra s coe s ks ot it e s e s S
Value of 43 rafters damaged by rain comsequent upon the removal of the
veranidah at 14 Anuas: per Tafter... - wniiived wsn aes cnelese O
Loss which would be incurred in replacing the above by other rafters as the
roof must be uncovered, for 13§ squares at Rapees 4-1-0 per square.
Value of bricks, chunam and building hire for 324, cubic feet of a water-
course 72 feet long, 3 feet broad, and 1} feet high to the east of the
Choultry, and for 162 cubic feet of do.72 feet long, 14 feet broad, and

12 feet high to the west of the Choultry at the rate of 1 Anna and 9 Pice
ok RIE A gy 53 2 6
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Value of bricks, chunam and building hire for 1,056 cubie feet ofa Kor
264 feet long, 2 feet wide, and 2 feet hig
at 1 Anna and 9 Pjce per cubic foot

adu
h, built on the northern side

Value of bricks, clay and building hire for 223 cubic feet of 5 cross wall < i
to the verandah 18 feet long, 11 feet wide, and 81 feet high at
Anna 1, Pie 3,.per cubic foot. . T 17 6 9
Value of bricks, clay and building hire for flooring 825 cubie feet, 130 feet

long, 1 foot broad, and 2} feet high, at Anna 1, Pi

ie 3 per cubic foot.,
For plastering with chunam 432 square feet of the water course 72 foet long,

and 6 feet wide ; 308 square feet of the eross wall to the

feet broad, and 17 feet high ; and 325 square feet of the frong wall of
the verandah 138 feet long, and 21 feet high, amounting

to 1,063 square feet or 10§ squares at 2 Ru

» 25 6 3

on the whole
pees per square,.,

Value of brick jelly for 1,170 cubic feet or 113 Squares in the verandah 13(; 5 il
feet long, 9 feet wide, and half a foot high, including that of chunam
and jelly hire at the rate of Rupees 4-8-0 per square. Ko i 52 14 0
" Value of 25,000 bricks gathered by the Plaintiff for constructing the water-
course, being the loss sustained at the rate of 1,000 per pagoda... . i 87 8 0
Bandy hire for the above bricks... SN e By~ i o d =4 712 0
Sundries for scaffolding, &e., at 5 e O I A 58 0 0
Valuae of 5 Margosa trees at Rupees 3-8 per tree... T e it 17 8 o
Fine imposed on the Plaintiff. . 3 10 0 ¢
Total Rupees, .. 1,069 7 g

e e
20th August 1860, (Signed) SUNDRA MUDALI
Filed 15th September 1860, No. 11. Court Vakil,
(Signed) Mufu Sudder Amin,
(True Translation.)
(Signed) B. CUNLIFFE, Collector.

—

. Ordered to be submitted ¢
Collector be authorized to adopt the course proposed in paragra
to defend the Suit at his own cost, the injury sustained by

the Board can judge, entirely caused by the 2nd Defendant’
Magistrate, Mr. Shubrick.

2. The Collector will report whether any notice was taken by the late Magistrate of the
conduct of Swimi Nayudu as set forth in paragraph 5 of this letter,

reason can be assigned for such behaviour having been overlooked.

o Government, with the Board’s recommendation that (he

ph 12, leaving the 2nd Defendant
Plaintiff having been, so far as

s misrepresentations to the late

and if not, whether any

(True Copies and Exuract.)

(Signed) W, [IUDLESTOXN, Acling Seerelary,

No. 137. ORDER THEREON, 10th Janvary 1861, No. 70,

I. The Government approve of the course pProposed to be adopted by the Collector and
the Board.

2. The Tahsildir's conduct requires to be strictly investigated, irrespective of any notice

which the Magistrate may have taken of it. The non-discovery of the Tahsildg’s misrepre-
sentations in the Magistrate's office by reference to the previous records and the disregard of
Plaintif’s numerous petitions should also be carefully inqaired into,

(Signed) J. D, SIM,

Acting Secretary to Government,
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