


Proceedings of the Madras Government Revenue Department
22nd July 1861.

No. 289. © Read the following Proceedings of the Board of Reven
- i ue, dated 11th :
| NoiS#i6:— - . - = 82

Read the following letter from CLEMENT DALE, Esq., Government Pleader, Sadder Adslat,
to W. HUDLESTON, Esq., Secretary to ‘the Board of Revenue, d
t
. June 1861, No. 114. SR L
IR0
With reference to the Proc eedings of the Board of Revenue, and the Order of Govern
ment, under the dates and numbers noted 4
2ol . in the margin, .
e o5t Bogor o epert G o normtion of
< DZd 1dth lg.glsm, No. 2,4 ‘;w;g.m” Board, that T have carefully perusetf e Judgment and
rocoedin v . .
1861, No.1, 2o§ g Depmmenem.‘ Decree of the Civil Judge of Madura in Original Suit
No. 3 of 1856 on the file of his Court, and after having
given the matter full consideration, I advise that under all the circumstances no appeal sh ulg
be preferred on behalf of Government against that Decree. T Rt
9, Doubtless the Civil Judge in one mpect is in error. I consid mﬂ
desirable that Tshould here enter into a consideration of the case a little mo:'ee:'ng’ tha: 'n:t 1':
otherwise have been required, and showing my reasons for advmng that no WPpZal &baq[;g b: ™~
preferred against a Decree admitted to be erroneous. »
3. The Decree embraces four heads :— ,‘ / T ,1,
(1.) It negatives the Ist Plunt:ﬁ"s xfght to suceoed to the mendiq nmiér any

i1

circumstances ; -
2.) Tt orders the 1lst Defendant (or ﬁ Dge;&“ R 1hs 18 4
No. 1 of 1860 is permitted to stand) as the Z - for the time being” (on th 8 mth Apl:: .
1861) to pay to the two Plaintiffs, back mmntenance at the rate. Rupees 400 Per mo“m s .
interest and proporuonate costs ; # o o it n.', 25
(8.) It orders  the Zaminddr of Rammad for the time being” to pa P
Rupees 300 and 2nd Plaintiff Rupees 100 momﬁfm’ fdture mamténangce : s N lamnﬂ‘
L
(4) It orders all the Defendants to pay their own costs. W e
4. As regards the lst head, the Government have nothing to complmp of the Decree of
(Le Civil Judge, in negativing the Ist Plaintiff’s elaim to succeed to the zm,uu“ that bein
in accordance with the case set up by the Collector. : : g
5. The order vmbraced under the 2nd hea«}fﬁaes not affect Governmept. b :
Referring to the ruling contained under the 3rd head, that may convemenuy be sub-,

.

6.
divided into three parts.
(a y Is (xovernment mcluded undet the. Tnle “ The Zammdin of Ramnad for the’ um e

.f

;
|

being.”
(b.) s the lst Plamnﬂ' entitled to mamtufce 2 And |fso, u"ﬁupees 300 an excesswe

’»

v

amount ¢ And
(c.) Is the 2nd Plaintiff entitled to mamtemnce ? S : 2% A

7. As regards the Ist sub-division, the only whmh I eanslder lt

to tonch upon, is to show whether Governu
embraced in that portion of the Decree. In my opinion :

Government would not be prejudiced, because m
_ would not be BOUND to continue the payment o 'm !ﬁthet ofthe Piamﬁﬂ's : _:; .

inasmuch as the Crown would not be entitled n 9 Zammdb.r ’uhut s }owgl wme\m& M &
might be argued that the Civil Judge bad advisedly worded his Dacrea inthe way he has. Of

course Government could voluntarily commne.t‘emamtenmce to such extent as they nugh:

deem it just and equitable. e =3 v

'8, As regards the 2nd sub-division, if tber‘Ist Plaintif were the legal wife of Saithape
she is entitled to maintenance ; ¥he Civil Judge has found that she was legally married to
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him ; and on this point I think the Civil J udge is right (although the evidence is far from being
so satisfactory to my mind as it appears to have been to that of the Civil J udge) ; and I should
not feel myself justified in advising an appeal on that point. As regards the amount of the
maintenance, I do not consider it is excessive, assuming her to be a legal widow of a former
Zamindér,

9. But as regards the 3rd sub-division, there is no doubt the Civil Jud
on marriage *“ are considered as provided for” (1st Strange 172)
their family, and are not entitled to maintenance. Under these circumstances it may be desired
that I should give my reasons for not advising an appeal. One reason is, that if I be right in

the view given in paragraph 7, the Government are not affected by it
I'be wrong in that view, the interest of the Gover

geis wrong, Females
; they become estranged from

; another reason is, that if

appeal in cases where the

10.  As regards the 4th head, the observation made b
Proceedings under date the 14th May 1861, No. 2,4
“ directing the inclusion of Government as Defendants
“ been erroneous, still Government is required to bear
must be borne in mind that such inclusion was not the

prevent the Judge from, making an erroneous order, Consequently it would have been hard to
have mulcted them in the costs of five Defendants, improperly made supplemental Defendants
by order of the Civil Judge ; and I submit that (if sustainable) it would not be becoming in
Government to appeal against the Decree on that ground ; the more especially when it is consi-

» appointed to his present office, and may
ugh Government is ordered to pay to the
mparison with what the other Defendants
on the part of the Civil J udge.

¥ the Board in paragraph 3 of their
16, ““ that although the Judge’s act in
has been ruled by the Sudder to have
its own costs " is very apposite ; yet it
act of the Plaintiffs ; they could not

; and that altho
extent named, that is insignificant, when placed in co

are made to suffer, through the want of knowledge

11. It appears to me to be very likely that the Plaintiffs, and probably the 1st and 5th
Defendants, may appeal from this Decree. If the former it is possible they may include the
Collector as a Respondent, in which case Mr, Levinge would appri

But it is quite possible an appeal may be preferred, and the Coll
Respondent. Should such be the case, I think the appeal in the Sudder should be watched on
behalf of Government ; but if the Collector is not madea Respondent, T shall not be likely to hear
of an appeal being preferred. I advise therefore that the Government Vakil at Madura be

of the parties be preferred. 1

ings on behalf of Government, such an order bein
papers from the Sudder. The order should be fo
should not appear in full preceding the order.

Ordered to be submitted for the information of Government, in continuation of the Board's
Proceedings dated 14th May 1861, No. 2,446. The Board concur in opinion with Mr, Dale
that for the reasons stated by him it is not advisable to prefer an appeal from the decision of
the Madura Civil Court in Original Sait No. 3 of 1856, and they recommend that the course
suggested in paragraph 11 of the above letter be followed in the matter,

(A true Copy and Extract.)
(Signed) W. HUDLESTON, Secretary.

Madras Government, Revenue Department,

Proceedings of the 22nd July 1861.

. ORDER ¢ 1 E ) : ) : .

: : llector to ; . d ‘ ised b
will issue instructions to-;h:h(:oothet parties to the Suit appeal in the mannex; :u;n:lllseet:rdeyr
to give timely notlc;: l,l and the Board will, in such case, apply to Government fo
Mz, Dale in paragraph 11,

Dale, to enable him to watch the case on their behalf in the Court of the
required by Mr. Dale, -

Secretary te Government.

direct the Government Vakil in the Madura Court
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