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Proceedings of the Madras Government, Revenue Depariment,
: 95th May 1861. 5
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No. 212. Réad the following Endorsement of the Government of India on a letter from the
: Secretary to the Government of Fort Saint George, dated 11th March 1861, No. 560,
recommending that the Order of May 13th 1853, granting to the Ex-Zamindér of Divi
for his life the three gardens in that Estate, may be modified, so as to leave them the
permanent property of the Ex-Zamfndar, subject only to the fised quit-rent.
_ - No. 851.
Forwarded to the Financial Department for consideration and orders, with reference to
Bxtract No. 1,186, dated 29th April 1853, from that Department. :
o TR (By Order.) :
‘HoME DEPARTMENT, (Signed) H.U. BROWNE,
15t April 1861, : - " Under Secy, to the Govt, of India.
No. 4,593.
Fort WILLIAM,
FINANCIAL DEPARTMENT,
The 12th April 1861.
Under the circumstances stated above, the Governor General in Council is pleased to

comply with the request of the Government of Fort Saint George. ‘The gardens alluded

to, will accordingly be the permanent property of the Ex-Zaminddr, subject only to the

fixed quit-rent.
By Order of His Excellency the Governor General in Council,
: (Signed) C. HUGH LUSHINGTON,
Secy. to the Government of India,

Ty the Home Department for communication to the Government of Fort Saint George.

No. 854. :
Forwarded for information to the Government of Fort Saint George.
] (By Order.)
Fort WILLIAM, X
Home DEPARTMENT, (Signed) A. MONTEATH,
The 27th April 1861 Under Secy. to the Govt. of India.
No. 218. OrDER THEREON, 25th May 1861, No. 1,083.

Ordered to be com_municated to the Board of Revenue, with reference to Proceedings of

Government, 11th March 1861, No. 559.
. (Signed) J. D. SIM,

Secretary to Government,

o




No. 4,164
PROCEEDINGS OF THE BOARD OF Revesue, dated 13th Septeniber 1860.

Read the following letters from W. KNOX, Esq., Collector of Kistna District, to J. D. SIM,

Esq., Secretary to the Board of Revenue, Fort Saint George, dated 12th August 1859, and 17th

August 1860, Nos. 148 and 180:— ;
Totter dated 12th August 1859, No. 148.

1. T have the honor to submit for the favorable consideration and orders of the Board of
Revenue, 2 Petiﬁm from Rajah Kandragulah J agunadha Row Gopala Row Bahader, ex-Zemindar
of Divi, praying that he and his children may be allowed to enjoy without restriction of time the
three gardens now granted to him on a life tenure along with his pecuniary pension of Rupees 300.

9. The three gardens in question are situated in the villages of Modumudy, Viswanadha-
pully, and Murndapakala, all in the Divi Purganah, and are subject to a fixed rent of Pagodas 20,
or Rupees 80 per annum- Their area is given in M. Lushington’s letier of the 24th December
1852, at Cutties 613 According to subsequent measurements, it is given at C. 7, 3 oy S0 st B}
acres 123 nearly. e

3. In accordance with the recommendations of the then Collector, the Commissioner of the
Northern Circars and the Madras Government, the Government of India bestowed these three gérglens
on the ex-Zemindar in the following terms—** The Governor General is pleased to sanction the
« grant of a life pension of Rupees 300 per month fogether with {he three gardens referred to by
# the Commissioner Northern Circars in behalf of Rajah Kandragulah Jagunadha Row Gopala Row
« Bahader, ex-Zemindar of Divi ; the fenure to terminate finally on his death.”’

4. The chief ground on which the present request is founded, is that these gardens were
private family property long prior to the date of the permanent settlement and totally unconunected
with the proprietary right of the Divi Purganah which was created at a more snbsequent date or
in 1805. '

5. This assertion is substantially correct. These gardens are alluded to in the Village
accounts dated 1788, as the property of the family, and as the Putganah, which was ove of the
Company's Havelly or Demesne lands was farmed by the ancestors of the present Zemindar from
the Chief and Council in 1770, the gardens were probably planted about that time. All the
accounts from 1788 down to 1805 mention the gardens as the property of the family. The rent paid
on the gardens up to 1796 appears to have fluctuated in the different years, owing appareht]y to
a charge being made on the crops grown in the gardens after that they paid a fixed rent of
Rupees 80 per annum. In 1805, the Purganab was granted to the ancestor of the present. .
Zemindar on a permanent Cowle, and from this down to the present time, the same rent has -
continued unaltered and has been paid for 53 years. . o

6. The land enclosed by the gardens has been always deducted from the assessable lands
as Porumbok. The fact of there being 2 fixed rent payable on them {from the remotest period 18
itself an evidence of their being private property, and but for the incidence of their owner
becoming subsequently Zemindar of the Estate, the gardens would have continued in the family
undisturbed, like any other heritable private gardens similarly situated. Under these circumstances
the tenure of these gardens should, I would submit, be litaited to the tenmrte of the pension,

which latter alone is connected with the lapsed proprietary right of the Estate.
7. 1 beg therefore to recommend  that the restriction to a life tenure as regards these three

gardens may be removed and the property in them de_clar_ed hereditary in the family of the .

P etitioner, subject to the payment of the usual rent of Rupees 80. :

"

—




‘ Letter dated 17th August 1860, No. 180.
Dated 2nd December 1859. d

the usual rent, 80 Rupees per annum
assessment of these lands, :

remembered that to enab]
the whole cultivated.

with refi on the three gardens referred to since 1853. The Taram
e tlh lre <Simri tl.le adjoining Seri lands, is as follows; but it must be
e land to pay this Shist the trees in the garden must be cut down and

Name lofh the villages| —_—
in which the gardens| Extent, Rate of assess-/Amount of Taram Quit rent r|
are situated. jment per acre.! assessment. IQ ammm.pe ’
: , g 1

ACRES 6. -

Modumudy garden R AL SR e oo
. eiuly gatraen..... . 78 ¢ | - | i
\fol::;nagll:alpully (c]io...... 33 é? I :l; g 2 2:2 {;- g ‘ Gg g
apakala [ N | 9
010 271 9.1 0 e

Total......| 122 24 | l |
Average... e it E o 1.8 i 80 !

...... |t 12 4 ‘
2. There was another garden at Nagayalanka vill

the river in 1834, and the quit rent of that garden, 20

age, but it was completely washed away by

R.upees has not sinc i
= e been pald-
3. If water from Government sources is taken

’

ex-Zemindar is unwilling to pay the Taram assess tan extra tax will of course be paid, but the
; v ment.
4. I would submit that the Government
* Dated 24th December 1852, Estate, and were p
Lushington in his
his ancestors.

must have understood the gardens came with the

ot, properly speaking, hi Mr.
T 19th April 1850, No. 148, TG, 2v i A

s st Frien] : PRt

enjoyment on a fixed quit rent, which s th? family, the gardens’in question were in ité

great grandfather. The E*t;te ¢h1s paid to this day, from the time of the present incumbent’s
" Was a subsequent acquisition, and its forfeiture should not

involve the loss of i
property, to which there was a prior claim, irrespective of that to the Estate.

5. .Thel i i .
Sy ;v:{:isaiﬂ:aWhic:o::Z ;3ardens are sn'tuated are entered in the Porumbok, and separated
5 ook on them in the spirit of the order regarding Asa]’minha gard ens

st, and continue them without the

y of the present incumbent, subject to the payment of

: ! € Pald fol‘ 6 ars 1 v i

9. Government h
e i e e :;IV; :}:’elal:aa:‘eag:) ::n Fm?ch mcl)]re liberally with men of Petitioner’s clas$
S s ission
much less valid titles, remain in the holder’s fami] yertb:: Iaccustomed men to see land held nndt_ar
and support the ex-Zemindar’s request. . am led to hope the Board will submit

e —

1. In 1852 the Diwi Zemindary

was sold f
Government. or arrears of revenue, and purchased by

2. The circumstances of the Zemindary are fully stated in the letter from the Government

* 3
In Ex. Mins. Cons, No. 635, R, D, dated 14h, —. i% dated 13th May 1853, communicating their
in Cons., 10th June 1853, No. 530. sanction for the arrangement proposed by the Collector

and Commissioner Northern Cirkars
by Government for the maintenance of the ex-Zemindar which was the“ gmnta:)‘f('l :e l‘i:;':n mex:::::
.pe

of Rupees 300 per mensem, together with the enjoyment of three i
i : gardens which d
by his ancestors, “ the tenure to terminate finally on his death.” TR phals

g In reply to the Proceedings of the Board, No. 4,958, I havethe
onor to report that the ex-Zemindar of Divi Purganah has been paying

o O

e an area of 123 acres as has recently been ascertained by measure-
L L AR e e nzent, am.i were subject to the payment of a
Cirll?z:;l: a‘i‘t’l‘ﬁ"?&ﬁf g::;ﬁ::a f;;’szt? inm(!:l;s., 17thJ anuary Kattubadi Shist of Rupees 8().to the Estate,
18%3,}10. & w s s T P but the Collector did not in his letter on the
Ei‘."i‘affil'.”&ii’f“x?o.°292f°1'z'?““;§., Jated 15th, in Cons., 21st  subject distinctly explain whether this Kattubadi
Sk was in future to be paid to Government by the

and it appears from the general tone of the correspondence to have been thought

3. These gardens includ

March 1853, No. 225.

ex-Zemindar, ;
that the grant was to be of the nature of a life Inam.

4. Mr. Knox however now explains that these gardens were the property of the Zemindar's
family long before the creation of the Divi Zemindary.

5. They are so entered in the Village acbqiqgs of 1788, and as the Divi Purganah which
was one of the Company’s Havelly or Demesne la in.as‘ farmed by the ex-Zemindar’s ancestors
in 1770, the gardens were probably planted about that time.

6. All the accounts from 1788 to 1805 mention the gar&ens as the property of the family,
and the rent which had fluctuated up to 1796, was from that year fixed at Rupees 80 per annum.

7. The Zemindary was not created until 1805,‘:&1 continued in the family until 1852, the
Kattubadi Shist on‘ga)’efe gardeﬂﬁiﬂﬂﬂlg unaltered in theiaccgunts of the assets.
f

PR, e t.h}‘xal 0 : Zetni‘ndar}' tﬁé;?d;;s have continued in the ex-Zemindar’s possession
subj ec't twthe’ﬂy!}wﬁ’f o he quit reat in question to Government, which has been regularly

” 3} v

discharged.

9. The ex-Zemindar now prays aﬁd Mr. Knox supports his prayer that the tenure of the

gardens on these terms which has by the Order of the Supreme Government b‘een limited to the life
of the ex-Zemindar himself, may be continued to the family without li.m.itauon on the grounds of
their old established interest in them from a date long anterior to tk'xe origin of the Zemmdary, and
of the nature of their rights in the gardens being altogether distinct from and higher and more
intimate than their tenure of the Zemindary under the Istimrar Sunnud.

10.. The land included in the gardens has always been deducted from the assessable lands as
Porumbok, and a fixed rent has been charged on them from the' remotest perio.d to whic.h the
accounts extend, two circumstances which the Collector cites as e_vxdence of tht? private proprietary
right of the family independently of their subsequently created rights as Zemindars.

11. The Board are prepared to admit that th ‘
distinct and higher rights in these gardens than those which were conferred on them by the Istimrar

Sunnud, and they consider that it is these last alone which were transferred by the sale of the
’

Zemindary for arrears.

12. That sale did not altér or weaken the proprietary rights of any of the landholders within
the Board think, in any way diminish interests possessed by the

e family of the ex-Zemindar appear to have had

the Zemindary, and could not, : :
ex-Zemindar's family irrespective of the creation of the Zemindary.

13. Those interests in the gardens in question were of a nature that has of late years been
recognised to the fullest extent, viz,, such as result from the undisturbed enjoyment of the lands
at a fixed quit rent for a period of 80 or 90 years, and it seems likely that had the f:act been
brought fully to notice in 1852, the limitation of the tenure of the gardens on the quit rent of
Rupees 80 per annum to the life of the ex-Zemindar and present holder would not have been

made.

14. Should it be enforced, the ex-Zemindar would have good grounds to complain that a

different measure of justice was dealt out to him from that which all Inamdars are receiving under

the rules prescribed by Government to the Commissioner, and the Board resolve to recommend

strongly to Government that the limitation of the tenure of the gardens which appears to have
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REVENUE DEPARTMENT.
Forr SAINT GEORGE,
11th March 1861.

No. 560.

. D. BOURDILLON, Ese,
Secretary to the Government of Forl Saint George,

The Secretary to the Government of India, Revenue Department.

Sig,

1. The Divi Estate in the Masulipatam (now Kistna) District was sold in 1852 for arrears
of Revenue and purchased on account of
Home Dept., 13tk Government ; and, in the following year,* the
Government of India, on. the application of
this Government, sanctioned the grant to the
Zamindér for his life of three gardens in that Estate, together with a money pension of

' Rupees a month, which was also restricted to his life. '
9. Iam now directed to forward the accom-
4,164, panying Proceedingst
with its enclosures on the subject of the gardens in

to notice that these gardens were the property of the Zamindér’s
In proof of this assertion, it is stated

ily long before the creation of the Divi Zamindéri.
1788 to 1805, in which latter year the

t the gardens are O entered in all the accounts from 1
nind4ri was formed ; that the rent payable on them which had fluctuated up to 1796, was
m that year fixed at Rupees 80 per annum ; and that since the sale cf the property for arrears

gardens have continued in the ex-Zamind4r’s possession, subject to the payment of the rent.
3. It appearsto this Government that if the fact of the ancient possession of these gardens
the family as strictly private property, had been fully brought forward in 1853, the limitation
\ life tenure would have been peither recommended by this Government nor required by the
vernment of India. In point of fact the sale of the Zamindéri did not touch the tenure of
It is true that if the Government had desired to push the Zamindar to the utter~
st, his interest in them might have been attached and sold towards making good his defaults ;
. this in fact was not done, and the gardens therefore still remain the property of the

Under these circumstances I am directed to request the Government of India

Zamindar.
modify their Order of May 13th 1853, so as to leave the gardens the permanent property of

ex-Zamindér, subject only to the fixed Quit-rent.
I have the honor to be,

Sir,

Your most obedient Servant,

‘roceedings Govt. of T ndia,
lay 1853, No. 391.

Jated 13th September 1860, No.

stion. It is now brought

se gardens.

of the Board of Revenue .

o

Secretary to Government.

d. S, T. Augustin,

ySFgrer .
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