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Préccedings of the Madras Government, Revenue Department,
‘ o4tk May1gel. |

6\ving Proceedings of the Board of Revenue, dated 3rd.May.18‘Gl._
No. 2,268 :—

etter from IL. A. BRETT, Esq., Collector of Salem, toJ. . SIM, Bsq.;
o the Board of Revenu¢, Fort Saint George, dated — May 1861, No. 60.

No. 86. Read the foil

Read the following 1
Secretary t

" BIr, .
1. I have the honor to forward the translation of a plaint filed by Chinnia Coolia Gounden,
of the Darampuri Tiluq against Mr. Knox, late Officiating Collector of Szlem and another, in

0. S. No. 3 of 18G0 on the file of the Darampuri District Moonsiff’s Court (from whence the
‘suit has been transferred to the Subordinate Court of Salem), together with the draft of ananswer
which 1 propose to file, and to request you will bz good enough to obtain (the sanction cf

_Government for my defending) the suit at the public expense. -~ -
a for the lands specified in the plaint, measaring

2. The Plaintiff sceks to obtain a patt
acres G-13-14, assessed at Rupecs 3-2-3.

-8.-- The Gircumstances which led to the institution of this suit are as follows : one Narrain
Rauy, of'))arampuﬁ, held a patta for the lands under dispute in Faslis 1265 and 12606, In

TFasli 1267 the lands were left waste, and were entered in the Jamabandi Takarar book of that

Fasli. - At the settlement the assessment was remitted, and the land was rcxpoved 'fr'ozh the

* Putcut accounts. .
4. The Plaintiff pre'scn’ted'a Durkast for the same lands on the 2nd May 1859. The

Tahsfldér, on the receipt of the Plaintifi"s Durkast, sent the Tahsfld4r of Tripatur a notice to be

- served on Narrain Réu, the aad Defendant the owner of the land in Fasli 1266, \vbo it
appears, Was residing at Tripatur informing Narrain Rau that another person had applied for the
‘land.” Narraan Rau did not appear before the Taheflddr within the time specified in the notice.

The lands were subsequently made over to the DPlaintiff on the 11th July 1859.

5. Oa the 26th January 1860, Narrain Réu presented a petition to the Tahsfldde stating
that he had laid out a considerable sum in imi)roving the land; that after giving the land on
rent to another person, he went himself to Tripatur on business; and Yhat, in consequence he
t aware that the land had been deducted as waste in Fasli 1267, or that it had been given
1269, The Detitioner prayed that the land might be made over to’

was no
to a sccond party in Fasli
himself.

G. The Tahstld4r entered the matter in the Jamabandi Takarar book for Fasli 1269. At
the settlement Mr. Knox cancelled the Tooloochit given to the Plaintilf by the Tahsilde, aod
ordercd that the land should be registered in the name of the 2nd Dafendant, on the ground that
the land ouzht not to have been deducted in Fasli 1267, as it did not appear that it was left
waste for any sufficient cause, or that the 2nd Defendant was unable to pay the rent. He also
belicved that Narrain Réu was not aware that the land had beea struck out of the Putcut accounts
in Fasli 1267. ' ‘

7. T observe on referring to the plaint that the suit has not been laid for possession of tho
Jand, but simply to obtain an order from the Court desiring the Collector to register the Jands
in PlaintilTs name. I have, therefore, pleaded in answer, that it is not in the power of any
“ Courts of Judicature to interfere with the registry of lands;” quoting on this point the words
ased in the Circular Order of the Sudder-Adflat, dated 17th September 1832. ' :

- 8. . Mr. Knox was, [ think, right in giving the land to Narrain Riu, for Narrain Rfu may
fairly say that he never by any act of his forfeited his right of ownership. I was in error, it
appcars, in allowing the Jand to be removed from the accounts at the settlement in 1267, The
prescnt practice, as the Board know, is to hold the owners of dry lands responsible for the
assessment, whether they cultivate the lands or not; and to keep waste lands in the accounts
till the parties in whose names they are registered formally relinquish them, '

'Y T . R I . “« i



Proceedm"s of the Madras Gorernment, Revenue Department;
14th Alay 1861.

9. Ihave ascertained from lbe Tabsxldir of the Daraxnpun T‘qu that Narrain Réu (the
2a0d Defendant),

is also in possession.

10. ' The appeal time will extend to the re-opening of the Court on the 15th June next. -

Com—

1. Ordered to be submitted. to Goverament with the Board’s recommendation that
permission to defend the suit at the public expense be granted.

2. The Board would plead in defence that the 2ad Defendant having long held the land
in question, expended capital on it, and ncver having resigned it, but being still in possession ;

while, moreover, the land is registered in his name, there is no sufficient reason for complylng
with the prayer of the Plaintiff for the issus of a patta in Ais name.

3. The Board are n

ot prcpared to argue that no Courtis competent to interfere with
- $he registry of lands, .

(A true Copy and Extract.) _ :
(Sigued) W. HUDLESTON, Secretary.

S ———

" OrDER TOEREON, 14th May 1861, No, 1 ,021.

1, The Governor in Council concurs with the Board that the suit should be defended on
its merits, in the maaner proposed. He considers how

that it is discretional with a Collector to
considers most eligible, and that under the
No. 136 of 1858, even possession without
2. The Board, it is observed, have n
of the land was crroneously remitted in

No. 87.

graat Government waste to the applicant whom he

the Collector’s Patta is untenable,

ot noticed Mr, Knox's declaration that the assessment
Fasli 1267,  They will deal with this matter in duc course.

(Signed) J. D. snAf,
Secretary o Governmw.

in whose name the land was registered afresh in Fasli 1269 by Mr, ‘Knox,

ever that ths Collector should also plead

decision in the Special Appest of the Sudder Adslat :
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