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Proceedings of the Madras Government, Public Works Department,
' Jor the month of March 1860.
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No.93.  Read the following letter from Colonel J. II. BELL, Chief Engineer, to the
Secretary to Government, dated 21st February 1860, No. 10506.

I have the honor to submit for the approval of Government the Rules 'regarding Contracts
‘ which have been drawn up for embodiment in

TauC WEL g bt e

1 Beneal Rules on the subject of Contracts.

‘ 1 Circalar letter to Dist. Engrs., dated 19th Scptember 1859, the new Code.

1 Revised Rule regarding Contracta, |
. 2. In this Presidency there have, hitherto, been no special rules on the subject of Contracts, !

The few orders which have from time to time been issued on the subject are to be found in
the Circular Order Book in the pages marginally* noted, but no

" pp- 45 298, 375, 381, 453. systematic plan of procedure has ever been promulgated for
general guidance. .
3. In Extract Minutes of Consultation, under date the 25th March 1839, No. 709, Go-
vernment noticed with disapproval the neglect of the Chief Engineerto issue rules upon the
subject. On the 14th July 1857, the Governmnent Solicitor undertook to prepare a series of in- '

structions which, he said, with ordinary care and attention on the part of the Officers of this De-
s Al - I
partment, would enable them to frame their Contracts in proper ,

A
.

g

2T g:;{myllsﬁf:’;; No. 2400. form. This promise has not yet been fulfilled, although the Go-
t ¢ ar, J ” 98. L . .
9th April = 1859, , 404, vernment Solicitor has been repeatedly addressed on the subject.

4th February 1860, ., 9077 But for this promise on the part of that Officer, steps would have

been taken long ere this for the preparation of rules on the subject. ‘
4. 1In the Bengal Code the subject is discussed at great length, and the rules there laid '

utely the course to be followed at every stage. It was considered advisable

down prescribe min isat
L L e thr THoatriot Dugineews; roquecting thom to roport upon the existing

to - 1

‘ - - 3 . 3 sq. .
practice in the several districts and upon the applicability of the Bengal rules to the circum-

stances of this Presidency. . )
5. Replies have been received from sixteen Officers ; and upon the receipt of these replies,

alter due consideration and discussion of the subject, the enclosed rules were drawn up.

G. Tt will be scen from these replies which accompany this, that the system of Contracts
has hitherto prevailed in this Presidency on a very limited scale. In mostof the districts the
few Contracts which have been made have been for earthwork, or for the supply of stone-chunam,
metal for roads and other similar materials. For these works formal Contracts have seldom, if
cver, been fiamed, The agrecments have generally been written in rather an irregular manner,
‘the Contractor engaging to execute the work at a certain rate and acknowledging the receipt of

any advance which may have been made.

7. Very different opinions prevail as to the advantage of introducing a system like that
which prevails in Bengal.  Most of the Officers view the proposal favorably, though almost with-
out exception they consider the Bengal rules to be too elaborate and minute, and that if adopted
they must be considerably modified, greater room being allowed to the local Officers for the ex- .
ercise of their discretion.

- 8. Even upon the question of the comparative advantages of a good system of Contracts
and the cheapness of work done under it as compared with work done by departnental agency,
there is a great diversity of opinicn. The Garrison Engineer thinks that the system cannct
succeed, and although with all the resources of Madras at his command, he considers ¢ that Go-
vernment can execute work better and cheaper than private individuals.” The District Engi- .
ncer of Kurnool on the other hand considers that a well organized system of Contracts would
save Government 20 per cent. on the gross expenditure. Captain Rawlins’ opinion is based
upon observed facts, That of Lieutenant Beckley is speculative. For my own part I do not

' think that the Contract system can flourish except in the hands of men of business and of some
capital, but there is no reason why such a class of men should rot grow up with proper en
couragement. Contractors must make profits and work can be performed clieaply to Government,
and profitably to the Contractor only by men who possess adequate capital, and are engaged in
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9. In the drawine
ceived eveny co",;de:::iol:,p of\gf"e‘ncllos]cd rfﬂcs the opinions of the District Engincers have re-
el the detals T otk re.:“ } ti¢ the leading elements of the Bengal rules have been preserv-
e Sudament ang oo T ed s0 as to leave greater scope for individual Officers to exerciss
g discretion.  The draft also embodies the various Qrders which Lave been

issued by thi e
v this Government upon the subject from time to time.

10. The opinj
. opinion o H L. .
the Bengal pote. rxhc ! ft lhel ?pl}cers, in general, is that of the five classes of work named in
. 2 s irst and fifth can ; 3 v i i
sideney.  These two classes includ alone lfe advantageously given on Contract in this Pre-
raterials, T swren o asses include th.c exccution of work under supervision and the supply of
: gree with them in thinking that the other classes of works cannot safely y
eniently b cioe safely or con-
given on Contract, and the rules provide for this.
1. The S5t ‘hi iso f
e comiraor embarrazsment which must arise from a sudden restriction on expenditure to both
e r . ) . e qa
iy acltmg p;u’!les has been pointed out by the District Lngineers of Ganjam, Kutnool and
mopoly Il is h: ¢ i i
o opoly. Provision for this has been made in the accompanying rules, and the claim of
ae Contr jon i . 1 ind
ntiactor to compensation in such a case will be referred to independent arbitration.

2Tl . e . .
The forms appended to the Dengal rules seem to be drawn up with legal precision,

anr o wra - .
and t? be well suited to their purpose. 1 propose to adopt them; but it might he as well to
submit the:n previously to the Govermmnent Solicitor for his opinion.

No. 9L OrpER THEREOY, Tth March 1860, No. 49J. .

Ordered that the Rules regarding Contracts be forwarded to the Government Solicitor for

Lis opinion.

' (Signed) J. D. BOURDILLOY,
Secretary (o Gevérnment,
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PTEBLIC WORKS DEPARTMENT.

Forr St. GEORGE.
*

. The

SIr,

Under instructions from the Chief Engineer, I have the honor to request that —you will
favor me, at your earliest convenience, with your opinion on the
subject of Contracts, I request that you will be so good as to
mention the practice which obtains in your district, especially

' . as regards the following points : —

Ist. What kinds of workare usually given on contract.
ond. Whether tenders for the tontracts are invited by public advertisements.
b g e R ESphgrUTtTackors_whe-~:dortake the works possess the requisite skill,
- Y e T T 4:;:=' . Jhn e ama g P e e '

capital, and energy. . . _
Whether the penalties, prescribed in the bonds, are ever enforced in the event of

List of accompaniments.
Rules on the subject of contracts with

Forms,

4th,

failure or delay.
ngal rules on the subject, and I request that you will be so
\at they could be made applicable to your district ,and
lterations or modifications would be necessary. Itis as

o Tnclosed is a copy of the Be

good as to state whether you think ti

throughout the department; and what aiteratio ! €8st L
ecutive Lngineerin Bengal corresponds with our District Engineer.

well to mention that the Ex

’

I have the honor to be,

Central office of P. A z ;
Fort Saint (Feorge, i
19th September 1859, S . Ir,

Your most obedient Servant,

. é/% ‘f/"/, %— ‘/é;—f ZeeilLaptain,

Ou special duty, Central office.

Fxd. Wm. Thonas.
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CONTRACTS.

1.—In ordinary cases the duties of an Executive Engineer and his Subordinates in regard

to works ordered to be commenced mav be divi i
Dties of supply and super- y g A £l ! 3 ( ivided into two classes.
e first consists of the duties connected with the provision of the

~

vision.
means of executing work ; the second, of the duties connected with the

application of those means to the object in view. In the first class of duties are comprised the
provision and maintenance of artificers, labourers, tools, plant and materials, together with the
cash transactions and accounts connected with them. In the second, are comprised the con-
sideration of the sufficiency in quantity and quality of the supply of men and things in order to
the timely completion of the work, and the close supervision of all the operations necessary to
its correct performance.

+  2—=If qualified Contractors can be found who will undertake to perform all the duties of
Separable. Contractors may the first of the above classes,' it is manifestly a gain to Government,
advantageously be employ- because the Government retain all the advantages of the skill of the
ed on the firsr. Engineer and Subordinate establishment in supervising the construction
of the work, while the lalter are relieved of much troublesome duty, and enabled to undertake

s

enterprise, and so assists in developing the resources of the country.

the supervision_of more works. Giving coutracts for_ public works also encourages private

3.—It is to be remembered, however, that this advantage has its value; and that it is not
worth while for Government to pay Contractors more than the cost of
the work if done by the agency of the Engineer and Subordinate estab-
lishment, together with the value of the services of these establishments saved for other duties,
and a small premium to encourage private enterprise.  When there is a sufficient number of
Contractors ready to tender, the price of the work will generally be determined by competition ;
but the Executive Engineer must always calculate the cost of executing the work by depart-
mental agency, and make an allowance for the value of the services of himself and his establish-
ment, which will be saved for employment on the. duties of supervision, so that he may be in a
position to report to Goverment on the comparative economy of giving a contract or carrying
out the work himself. ' =

Value of their services.

4.—1I¢t is further necessary for the Executive Engineer to consider every projeét fully, and

. to weigh all its difficulties, before he offers it to Contractors (ev;n in
cases when the project is not of his own' framing), so that he may avoid
recommending the acceptance of tenders to execute work for sums which
are insufficient for its proper performance, and the acceptance of which would lead Government

into unforeseen expense, or into law suits.

The projects must be fully
considered.

5.—1t is necessary, moreover, to be very careful in enterine into encas .
tractors, to guard against increased expen:e to GO::;:IZl:::sbv;::eceot::
ployment of persons who are ignorant of the work, careless, or dishonest :
for it is obvious that if the Engineer and his Subordinates have to giu;
much of their attention to instructing the Contractor or to guarding against his carelessness or
dishonesty, the contract either only partially relieves the Engineer of the duties of providing
the means of executing the work, or imposes on him other duties which are frequently more
troublesome. To employ Contractors therefore, who are deficient in proper qualifications, de-
prives the Government, at least to some extent, of the advantages of the contract system,

And care must be taken to
employ proper persens.
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1+.—Tenders must invariably be made on written or printed forms, (Form No.«lgj to be

Form of tenders. .supphed, on application, by the Executive Engineer. They should

include all the work detailed in each scparate portion of the buildings
&c., offered to the Public for execution, in exact accordance with the terms of the spccxﬁ:aj
tion, no additions being made and no parts being left out; they shall state distinctly the period
within which the Contractor engages to complete the work, and to each tend ¢ d
ed an unreserved acceptance of the conditions of the s ‘
tions, and a schedule of rates at which any additions to
shall be calculated.

er shall be attach-
pecification, including the general condi-
» or deductions from, the specified works

15.—At a given time and place to be named in the advertisement, all tenders, received for

Receiving tenders. the same contract, shall be opened by the Executive Fngineer in per.

son, in the presence of such of the intending Contractors as may choose

to attend. No ter'lders shall be reccived from parties dircctly or indirectly conuected with the
Government service,

16.—It is to be understood as a general rule that the lowest tender will be acce

less there be fnati .- pted, un-

Acceptance of tenders, how : some o.bjectmn. to the .capablhty of the Contractor, the
decided. . . S0CUTILY Offered by him, or his execution of former woik. At the same
time the acceptance or rejection of tenders is left entircly to the dis-

cretion Of the Ofﬁcer to “'hom the dmy is entrusted’ aud no- explanaﬁon can be dcmanded Of
the cause of the rejection of his offer by any person making a tender.

Such i
may of course be called for by superior authority, an explanation

if it is considered necessary,
-.— n - . . . -
17.—An Executive Engineer is competent to accept tenders for the execution of works or

Competence of Executive supply of mat.enals by.contract, within the amount sanctioned by com-
Engineers to accept ten- petent authority, provided the sum in each case does not excced Ru-

ders. pees 2,000; but all contracts exceeding 2,000 Rupees in amount wil]
require confirmation by the Chief Engineer, who ia competent to accept ﬁnanLanx__tcndcr with-
‘n the sum sanctioned by proper authority for the execution of a work., : .
A Schedule of all Contracts, entered into by an Executive Enginecr, either on his own
authority, or by that of his%oﬁicial superiors, will be submitted by him monthly through the
usual channel. (Form No.-264

18.—Where the subject matter of the contract is of small value or frequent occurrence, it
" is not necessary to execute a formal deed; the acceptance without
qualification of the conditions of the specification by the Contractor in
his tender, and of the tender by the Executive Engineer being suflicient to cor}stitute.a com-
plete contract (See-Appemdim~h) Likewise if the contract be such that it is necessary to
commence the work at once before a formal deed can be drawn up, the deed is not necessary.
In ordinary cas?_uot coming under the above two categories, a deed or bond must be prepared,
(See Form No-2+:) The bond should be adopted in cases where any difiiculty is felt in
drawing up a deed, and in which the other contracting party does not require the execution of
a formal deed by the E. I. Company, or in cases in which it is thouglt desirable,
actually necessary, that the work should be commenced before a formal deed can b
If the work be of great magnitude or importance it will be proper to have a deed
the Government Law Officers, on which subject the orders of the Chicf E
solicited, in submitting tenders for sanction.

Contract deeds and bonds.

though not
e prepared.
prepared by
ngineer should be

19.—Contractors are expected to stand by their agrecments, and Exccative Enginecrs are
gir

required to enforce all penalties for failures, unless there be very
peculiar circumstances, which may induce the
remission,

Agreements to be kept to.
m to recommend a

20.—Executive Engineers will be held-responsible for the exercise of due precautions and
. ity of Exeent proper vigilance in arranging with, and superintending Contractors,
sponsibility o xecutive M . .
;;’:m“".’ " but they will not be held liable for losses incurred through failure of
contracts, where such precautions have been taken,

. —
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21.—The following general conditions, or modifications of them approved by the Chicf
Engineer, must be appended. to all specifications of works to be done
I conditions to be ap- o o N ) : !

Gt:laenrge;t: wpecrficutions. LY contract, and subscribed to by intending Contractors befme.thelr
tenders can be accepted.’ It is to be understood, however, that in the
case of any petty transactions the parts of these conditions which are not applicable, or which

would cause inconvenience, may be left out.

A. CONTRACTS FOR WORKS UNDER SUPERVISION. .

1.—The Contractor is to find all superintendence, labour, materials, plant, tools, engines,
i and conveyance necessary for carrying on, and completing the works,
Conditions : case of work to c s . con
be executed under constany  t0 the complete satisfaction of the Executive Engineer, ard all mate..
saper vision. rials, plant, &c., once brought to the works are to become the pro-
perty of Government, and are not to be removed without the Executive Engineer’s permission,
until the completion of the works is certified. The 'Executive Engineer has power to refuse
and reject any materials, or workmanship that may be inferior to that laid down in tha specifica-
tion and to have the same removed, replaced, or done over again, at the expense of the

Contrattor.

I1.—The Contractor shall be bound to remove from the works on the requisition of the
Executive Engineer any persons or workmen in the Contractor’s employment, who may mis-
conduct themselves, be incompetent, or ignorant of their buisness, or habitoally neglect the
orders of the Executive Engineer or his Subordinate.

111.—The whole of the works will be under the direction of thé S:perintending Engineer
of the circle for the time being, whose decision, subject to the confirmation of the Chief Engi-
neer, shall be final, conclusive and binding to all parties to the contra.ct,-on all‘questions relating
to the works or to the construction and meaning of plans, working drawings, sections and
specifications of the accepted tenders. —... ]

1V.—In event of any question arising not othffrwise p.rovided for,'and not cg}?able of bein.g
disposed of by the Superintending Engineer or Chief E'ngmeet unde.r the foregoing claus'e, it
shall, if it be considered by the Local Government equitably to require it, be referred toinde-

pendent arbitration in the usual way.

V.—The works wiil be set out by the Executive Engineer or his Subordinate, who will

1so supply the Contractor from time to time with all necessary drawings, lines and levels, for
also s d . ;

the execution of gbé works.

VI.—The Contractor shall’ find all assistance required by the Executive Engineer,

in setting out and measuring the works, both labourers au.d foremen, , all stakeS, pegs,
line, ranging poles, and all other apparatus that may be.requu'ed, and :che Contractor is to
execute without charge all nicking of the ground for boundaries, and other lines that may be re-
quired. o ’
VII.—The Contractor i3 to prevent all trespass by persons or cattle employed by him on
the lands adjoining the works, to respect the rights and customs of the Native population, and any
damage done by persons or cattle in the employment of the Contractor, either by trespass be- -
yond the limits of the Government property, or otherwise, shall be immediately made good, and
compensation given at the Contractor’s expense.

VIII.—The Contractor is to carry on no work under the contract on Sundays, without a
written oxder from the Executive Engineer. 4

1X.—The Executive Engineer has full power to make alterations in orders, plans, levels
and designs, which may have becn given at any time to the Contractor. The Contractor is to
exccute the work so altered, and any such alterations shall not tend to invalidate the contract.

[ .
X.—The Contractor shall repair all damage done to the works from whatever cause, during
the term of contract, and shall make good all imperfections and injuries to works, immediately
on being called vpon by the Executive Kngineer to do so, and on his refusing or neglecting to
o . . y A ¢ N .
do the same within seven days of notice being given to that effcct, the Executive Engincer may
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6.—Executive Engineers, howev
. s » however, must clearly understand, tl) ing i Fac

) for the performa p y ’ , at-emcnng into a contract
The employment oflContrac- Lilk P nce ol any work in no way relieves them from respon-

tors dues not relieve the SIDIlIty as to t} 1 M Tt 3 .
Engioeer of responsivluy, g ;’ e manner or txm_e in which the woik is done. Contracts
. for himself i ame .agrecably to the following rules, give the Engineer full powers
0 a::tf o; l}éuse. 1n cases in which the Contractor delays or fails 1o do the wark to the satisfac-
tion of the Lngineer ; and the Government holds Engineers responsible for the exercise of proper

vigilance both in entering into contracts, and superintending the work of Contractors.
LY

«.—Lvery work under execution by contract, should be placed under the superintendence
How the ehain of responsi- of a-Subordinate Officer, who should be held responsible for all the
gxi&-r;n::t:;:exzeuded to detml? of construction, and who should keep a regular accourtof the
- materials brought to site, and of the work done daily. . e should fur-
mszr'the Executive Fngineer, at the beginning of ench month, with an accurate statement of
the measur?ments, aud calculation of the quantities of work done during tle previous month
together v;mh a return of all the materials at site on the last day of the :wnth. The Subordi-
nate appointed to supervise the operations of the Contractor, should not be relieved of his charge
until after a careful inspection of the whole work by the Exceutive Engineer, and should obtain
a receipt for the quantity of work done and materials at site accepted as good by his successor.
It is the dutyeobuthe Sulprdinate in charge to bring to the notice of the Executive Engineer any
dilatoriness on the part of the Contractor, and, should he neglect this duty, he will be held prii-
marily responsible for any uncue delay in the progress of the work.

Clasification of contracts ac-
cording to their nature,

1.—Contracts for construction or repairs under supervision, in which the Contractor‘under-
takes to provide all the Ibour, materials, and plant required by the Engincer, and to perform the
work under his direction. This is the kind of contract principally referred to in the foregoing
paragraphs.

11.—Contracts for construction or repair not undes supervision s-in which.the Contractor
undertahes to provide lalur, materials and plant, and morveover, vigages to execute the work
and make it over complete to the Engineer, without any close supervision, though liable to oc-
casional inspection by the Engineer or his establishment. Th.cse contrz{cts are onlly applicable
orks at a distance from the head quarters ot the Engincer or his Subordinates.

8.—Contracts may be considered as of five classes.

to minor w
111.—Contracts for maintenance; in which the Contractor engages to maintain cerufm.worl.;s
in a specified condition of efficiency. This kind of contract, like the last only admissible in
exceptional cases.
1V.—Contracts for the performance of the labor necess

tions of works, materials being supplied to the Contractor.

ary to complete certain works or por-

V.—Contracts for the supply of materials.
9.—1In each of these cases the contract may be a lump-sum contract, or a schedule contract.
In the first case the Contractor agrees to execute the work with all its
U:.:-i{:;:‘i(;: ?}f:(:::::;:.fx; contingencics for a lump-sum. In the second case, he undertakes to
which payments are eal-  ovooite the work at fixed rates, and the sum he is to receive depends
culated.- on the quantities and kinds of work done, or materials supplied.
Generally a contract for a complete work partakes of the nature of both. A lump-sum is pro-
posed for the completion of the work as specified, and a schedule of rates is agreed upon, by
which to regulate the price to be paid for additiox'\s or :}lteraf.iot}s. A. contract for maintenance
is generally a lump-sum contract; a lump-sum being paid periodically if the work be ket in the

state agreed upon. Contracts for labor or matcrials are almost always schedule contracts.
£-1

10.—No money should be considered as duc to a Contractor until the completion of Lis
contract.  Until ther all payments made must be considered as ad-
vances. No advance may be made without adequate sccurity being
paken from the Contractor.  Materials delivered or work done may be taken as sccurity (they be-
ing, by the conditions of the centract, pledged to Government), after meastren.ent and approval

Advances and secuntys.
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by the Engineer, and deducting a “margin” of 10 per cent. of their value according to the
schedule of rates. Monthly payments may be made to Contractors on this principle. But when
it is necessary to make advances before any materials are collected or work done, or in excess of
their value, the antractpr must give other security, which may be :—

(1) Government promissory notes endorsed over to the Executive Engineer, on which
advances may be made to the extent of 75 per cent. of their value.

2.) Landed. property or buildings; the title to the property and its value being first cer-
tified by the Collector of Revenue, and the advance being not more than half the value. (Form

/ 45
(3.) Personal security, the persons being men of known probity and wealth; on_which
heads the Magistrate and Collector should be consulted. A formal bond (Vide For,m must
be executed and registered, and the advance must not exceed half the sum in which the securities
are bound. The amount of the security bond must of course depend upon the number and wealth
of the persons bound.

11.—~When a work is to be offered to Contractors the Executive Engineer shall first draw
up a complete specification (-Se\,—Fuﬂnmf-Egtm’.) of the work

. - 3
accompanied by such drawings as may be necessary to explain fully
its nature and extent.

Specifications.

The specification shall describe the proportions of ingredients, the nature and quality of
materials to be used, and the manner in which they are to be applied in construction. Intend-
ing Contractors may be required to deposit samples of the materials which they engage to use on

the proposed work.

- -_The period by which the.completion-of the work is desired, or absolutely required, as the
case may be, shall also be stated, and the conditions of contract shall be stated or referred to, -

When tenders are invited for lump-sum contracts, the specification shall state the dimensiong
of every part of the work in words, or by reference to the drawings; and the circumstances as
. . bt}
far as they can be known, likely to affect the contingent expenses.

A statement of quantities shall be prepared by the Executive Engineer, and delivered to
intending Contractors who shall fill up the rate and cost of each item, and the sum of the whole
will form the lump-sum of the tender.

.
it is, however, to be expressly understood that the list of quantities being merely given in
order to ensure uniformity in the form of the various tenders, and to ascertain the value of the
several parts of the work, the Executive Engineer does not guarantee the correctness of the
entries, and will not be respousible for any omissions or other errors of calculation. The pa
ties tendering must, therefore, take any means they think advisable for checking the said qu P tl..-
tics, by comparison with the drawings and specifications, and are quite at liberty to alqte:I:;hl-
amounts, or to insert any new items if they think proper. °

12.—An Abstract of the probable cost of executing the work, calculated at the depart
mental rates of the place shall be drawn up in the Executive Epngi-

Abstract of cost, s office f. id .
neer's ofiice for guidanc ini
g € In examining tenders.

13.—Tenders shall be invited in the most public manner open to the Executive Enoi

by advertisement in the local newspapers, by Vernacular Notice: lnz::,
ed in public places or sent to the Civil Officers for publicatiof .
otherwise. The advertisement or notice shall state the time and place where the speciﬁca’t' -
and drawings may be seen, and where blank forms of tender may be obtained. A date c}::l'l]
be fixed for the reception of tenders usually not less than one month after 1hat of the adV'(;xflise-

Invitation of tenders,

ment.
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execute all such repairs and maintenance, as Le may consider necessary, the expense of which
will be borne by the Contractor.
XI.—1If required, the Contractor shall make to the Executive Enginecr a correct monthly

return of the number of workmen employed by him on a printed form, the Pattern of which will
be supplied to him by the Executive Engincer,

XII.—The Contractor shall provide at his own €xpense any watchmen, fencing and lights,
that may be required by the Executive Engineer to protect the work from damage during the

progress thereof, to prevent trespass thercon, and (o Protect the public from danger at founda-
tion pits and other places.

XIIL.—The Contractor shall commence his operations within a fortnight after he shall

. . b
bave been put in possession of the land, and shall carry out the works with alj possible despatch,
and complete all the woiks described

! i the specifictaion, and have tle whole in a fit state to
be certified as complete by the Engineer by the— day of — 18—,

XI\’.f—The Contractor is to maj

ntain all the works described in the specification for the
term of a year after the 4

ate of the Executive Engiueer’s certificate of their comypletion.

XV.—The works will be measureq monthly by the Executiv
and advances will be made on them accor
as a Guarantee Fund {or the due
of the Executive Engincer,

e Engineer, or hig Subordinate;
f prices, deducting 10 per cent.
which shall remain in the hands

; > » and likely to be a year in hand, shall
be invested by him in Government securities, or deposited in the nearest Civil Treasury, as the

Contractor may elect, the interest accruing therefrom being paid to him.
fund shall be paid to the Contractor within one month after
by the Engineer as executed and finished to his satisfactio
paid to the Contractor on the expiration of the year's maint

ding to the Schedule o

performance of the contract,
and if amounting to 500 Rs.

One moicty of this
the works shall have been certified

n. The remaining moicty shall be
enance of the works of the contract.

XV1.—If the Contractor should fail in his engagements, or not fulfil the terms or condj.
tions of the specification and contract, the Guarantce Fand shall be forfeited to Government,

XVIL—Monthly advances will be made to the Contractor on account of materia's deposited
on the work at rates amounting to nat more than three-fourths of their value, as estimated by the
Executive Engineer. But the Contractor is distinctly to understand that the Government En-
gineers do not bind themselves to accurate measurements in these quantities,

XVIII.—The advances on works and materials will be made according to the prices in the
Tender, except in cases where the woik is of a description for which there is no price fixed in
the Schedule: then the price shall be the subject of an agreement to be entered into previous
to the commencement of such works; and if the Executive Lngineer cannot agree with the Cop-
tractor as to the price of it, then he shall have power, under sanction of the Superimending En-
gineer, to employ other parties to do such work in place of the Contractor, without the Contrac-
tor having any claim for loss or damage, which he may consider to result from sucha proceeding.

XIX.—TIf at any time the Contractor should, in the opinion of the Executiy
delay his operations, or should not carry them out with suflicient s
of the work within the specified time, or should fail to commence and actively prosecute any
specific work or portion of a work within fourteen days of the Executive Engineer requirines hix;n
1n writing to do so, without assigning such reason as shall be completely satisfuctory to t!xehExe-
cutive Ingineer, the Executive Engincer shall have power immcdiatcly to commence and prosécute
any such specific work, independently of the Contractor, and he is empowered to de y
of the amount actually expended upon it, over the price payable for it to the Contractor under the
contractand specification from any sums due to the Contractor, on account of other works done,
or from any security or Guarantee Fund, as the Superintending Engincer roay
the Executive Engineer shall have further powerin any of the abovementioneq

e Engineer,
peed to ensuré the completion
duct any excess

determire. And
cases to tske tho

works out of the hands of the Contractor giving him fourteen days’ notice of such inteution, aud

R —— .
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to c’arry on the works independently of the Contractor, who is to bear any loss or injury that the
Government may suffer from such a procedure.
B. CoNTRACTS FOR WORKS NOT UNDER SUPERVISION,
I.—The Contractor shall find all superintendence, labor, materials, plants, tools, engines and
conveyance, necessary for carrying on and completing the works, and
C°§’e‘]iﬁi’?ﬁ.i:f?”%ﬁﬁ?’ffcl‘f all materials and plant once brought to the works shall become the p.ro-
sional inspection, perty of Government and shall not be removed without the Executive
ineer’s permission, till the completicn of the works is certified; and the Contractor shall
Engmsfxlslgeworks dil’igen tly and complete them to the satisfaction of the Executive Engineer.
carryII._The Executive Engineer, or any person appointed by hi-m, may at any.time inspect
the works, and at such inspections shall haw:e power ‘to refuse afld reject any materials or work-
manship that may be inferior to what is laid down in the specification, and mlay have the same
removed, replaced, or done over again at the expenseof: the €ontractor ; agd all the persons em-
ployed by the Contractor on the works sl.mll be requxre<.i to obe?f t}.)e' ?r.,e:; of th; Executive
Togineer, or of any person appointed by him, on the accasion of his visiting the works,

The remaining conditions will be the same os under the preceding head with the following

exceplions :— ..
I;' and VI. may be modified if necessary to make itincumbent on the Contractor to lay out the

work correctly, and give the levels. .

X.~—The Contractor shall repair all damage done to the works from whatever cause, during

th ter;n of the contract, and shall make good all imperfections, and injuries to the works.
e

Omitting the remainder.) ' . .
s Xqu.——Omit the words “ by the Executive Engineer.

X V.—Instead of * monthly” insert, at least once in two months.

X VII.—Payments at least once in two months will be made, &c. (as above.)
-k . .
C. CONTRACTS FOR THE MAINTENANCE OF WORKS,

(A road taken as an’example.)

i from to being miles in
actor is to keep the road ! .
b ContrdCtorl gth in g;ood condition as an unmetalled and partially bridged road,
en ed an :

rdi works required for

Conditions : case of 8 work .4 chal] execute according to the s;'>ec1ﬁcat10n all ..q 1
to be kept in order. hat purpose, and supply all superintedence, labor, materials, p ant,
tlace pnecessﬂry for executing all such works for three years, from the
tools, engines and conveyance, ideration of an annual payment of Rupees————to be made by

; xt, in consi : .
llst (]1;ay Ofgdnl;;;)(’rii2er’witllin one-month after the completion of each year, provided the road
the LLxecutive Lung

. shall have been maintained to the satisfaction of the Executive Engmec_el‘-

1I.—The Contractor shall commence the annual repairs of earth work immediately after the
close of each rainy season, and shall complete them within two months.

1II.— e shall also, as soon as possible after the floods su.bside, make and keeP in good repair

h ;oad-ways across the sandy beds of the unbridged rivers, and trestle bridges of 24 fee:t

ez}rt - d-way over the dry season streams, of sufficient water-way to pass such floods as ordi-

WId.tlh Zi:fr &Z:K,: the dry season, and of sufficient strength to bear the passage of heavily laden
narily g

carts.

é . .
y irv fy defect in the road surface, in
.—The Contractor shall at all seasons repair very pet y
t1 (I]‘;cems t: the riaver beds, in the drains and bridges, and in all other works; and_ shall
e dd

keep up an establishment to attend to such matters, consisting of

te such annual repairs consisting of

—The Contractor shall, before the 15th May, execu .

bri va;or']f a:d ;;‘a::ering to the drains and bridges, as shall be considered necessary by the Ex-
rick

ccutive Engneer. |
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VI.—If any portion of the road, or any of the dr

passages across the beds of the unbridged rivers
shall immediately proceed to make the necessar
LExecutive Enginecr; and shall be allowe
work, according ta the Schedule of rates a

ains or bridges other than the teinporary
s shall be carried away by floods, the Contractor
¥ repairs and renewals under the directions of the

d to charge for such repairs and renewals, as extra
nncexed,
VIL—(See II. of the Section B. abore.)

VIII.—(See XIX. of the Section A.)

D. Contracts For LABOR. *

Tle conditions in ths case “fextensise contracts will be similar ty those of Section A., omitting the

. references (o materiyls, ol 1
Conditions : case of contracts f Is. Inthe case of petty contrests a stuy Ie‘un/lcn

for provisicn of labor only, QgTCEMERt as to fhe prices to be paid will suffice (See Form et medin
lall .
: irrtderersrmapdns L )

Mo Lds ittt ereriomend proiunt,
L [ 1—y) J J oeIrrvr Y «J vv'u‘,‘ A3 J EANESAE ane 8 )
. 7 4 A\ RS &8 4
e Ay Al 2igc o 2/ ) \,uulnc, e W S & g
E. Coxtracts For MATERIALS. ‘

L—The Contractor is to deliver materials in certain specified quantities at certain specified

Conditions ; ease when mage.  P12CES: l?y certain specified dates: and the materials shall be equal in
rials only are to be provig-  shape, dimensjons and quality to certain specified musters; or shall Le

ed, . . .
. of the shape and dimensions specified, and of the best quality; and the
Contractor shall receive for such materials prices according to a schedule of rates.

IL—In the event of the materials not being cons

the proper shape, dimensjons of quality, he shall be at liberty to rejeet them ang cause them to

be remo»@d by the Contractor, or at his expense; or, if he please, Le may receive them at lower
Prices to be agreed upon between him and the Contractor.

idered by the Execative Engineer to he of

IH.—Notwithstanding the materials may have been 'af)pr(\)';é{f al)d‘;;:'frb'i‘;&rlly the Lxecu-
"ive Engineer, the Contractor will be held answerabie that they are fit for the purpose for which
tiey are required, and he will not be held fo have completed his contract till the materjals shall
have been applied to the purpose intended and found suitable, or if they are not intended for
early use, until they shall have been a certain specified time in the hands of the Executive En.
gineer without being found defective.

IV. 1Inthe event of the Contractor delaying the dclivery of materials of the requircd
shape, dimensions and quality, beyond the specified time, he shall forfcit‘so muc.h per diem, or
so much per cent. per diem of the price of the materials ; and the Execu'tl.ve Engincer may pro-
cure materials otherwise, and the Contractor shall make good any loss arising froin his so doing,

V. The Contractor shall be bound to give timely notice to the Executive Engineer, or to
the person appointed by himn to receive the materials, of every Intended delivery, failing which
he shall be answerable for any damage to, or loss of materials which

ay arise from want of
proper shelter or protection. .

VI.—No delivery of materials shall be made on a Sunday,

except on the written request of
the Executive Engineer.

VII.—The price of the materials will not be considered as due to the Contr
completion cf a certain specificd period after the Jost delivery (Sce Condition 1I); bue
monthly advances will be payab!q on account of approved matcriuls dclivered, at rates not
exceeding three-fourths of the Schedule prices. The Contractor must, howeyver, distinetly un-
derstand that the Engineer does not bind himself to accurate weasurements of (e
materials delivered monthly. .

actor untj] the

quantities of

VIIL.—The Executive Engineer, in settling with the Contractor, may deluct any sum
forfeited by the latter, under the furegoing conditions.

IX.—In cwe cf any dispute arising out of the contract, it shall be decided by arbitration.

-
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¢’ FORM No. 1.
Form of Security Bond when property is made answerable by the Contractor.
I, A. B, Son of C. D., Inhabitant of Téluq

in consideration of Govemment.‘through Y. Z., District Engineer of

entering into a Contract with me for the execution of brick work r.equired for

and agreeing to employ me according to the conditions of the S\ald Contract, do hereby mort-
gage, pledge, and make answerable to the Government my real and personal pz:on,trty, a s.tate-
ment of which is hereunto anuexed, from which the said Y. Z., or the District Engineer
of N .
for the time being, shall be authorized to recover any damage sustained by the non-completion

of the said Contract according to the conditions thereof.

FORM No. 2.

~ 77" Form of Security Bond when personal securily is given by the Contractor,

I, E. F., son of G. H., Inhabitant of Téluq'
i Z'liah ,» in consideration of Government, through Y. Z.,,
in Zi

District Engineer of entering into the contract hereinafter mentioned with
istrict Eng
A. B., son of C. D, inhabitant of

A. B. according to the conditions of the said contract, do hereby agree and bind myself that

and agreeing to employ the said

the said A. B. shall well and truly perform all and every condition or conditions of‘ the f:ontract. ’
for th ly of bricks on account of Government this day entered into l?y hnp thll sugh )
of ) 'e .y y | behalf of Government, and should the said A. B, fail in the performance
Df‘Str;C:;fI'a :hit::;:ﬂ(::iozs in the above contract, I hereby make myself answerable for any sum
of an

£ whether as principal of money advanced, or the interest thereof, or the penalties
fc‘)r sums o r:::;);,ce or on any other account, to which he is or may be liable under the several
or non-pe s

. . .
conditions of his agreement.

For the further security also of the performance of this contract, I hereby{mongage’ pledge
and make answerable to the Government my real and personal property, a statement of which
is hereunto annexed :

Note to Forms 1 and 2.

[These Deeds are to be dated and signed as the contractis, and on the same day: and attested by the same
Witneases.

A Statement of the Property made answerable to Government is to be written at the bottom, or on the back of the
Deed, and signed by the Mortgager and the Witnesses,

It is also strongly recommended to prevent frivolous pleas being set up at a Trial, that all these Deeds should be
registered by the Register of the District. The expense is but two Rupees on each Deed, which is often trifling, compared
with the sam litigated.]
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FORM No. 3. -

Lorm of Tender.

[To be attached to the specification containing the general conditions, Ghrpter—¥Hi-Sertiors ]

———

, .
We hereby agree and engage to execute the whole of the works according to the terms

and conditions of the specification, signed by
and dated

for the sum of
(Co.’s Rs, )
and to perform any extra works at the following rates :—

. . Rs. As. | Pie,
Earth work in embankments, cuttings, road approacnes, and all .
other‘ works as specified at per 1,000 cubic feet... ...

Extra lead per 100 Linear feet over lineal feet 200, at per 1,000
cubic feet, ...... .

.........
“ses .. sscnnse evseee tesean Pecoes

Excavation of foundations, which requires the use of pumping,

baling or supporting the sides with timber, at per 1,000 cubic
feet, ...... cecee sreses sessee aemree .l o eeene o eemaes
Excavation of foundatiprs or parts of foundations not requiring

the use of any of the above means, at per 1,000 cubic feet,

LEXX TR

Asbhlar stone in place as specified, at per cubic foot, ......
Stone in flagging or tops of culverts as specified, at per cubic
fOOt, sesnan sesene erenne Secae seeseas ses888  sessss  saseas
Brickwork in bridges, culverts, and all other works as specified, at
per 100 cubic feet, ..... S eeeets amies averes eessse eeees
Extra price for brickwork above springing of arch when the span of
arch exceeds 20 feet per foot of span over 20 feet, at per 100
cubic feet, .oieie  cih il e e aeeeer e
Plastering and chunaming as specified, at per 100 square feet, ......
Sinking foundations, as specified, at per 100 cubic feet, ...... ......

Filling of well and block foundations below water surface, as
specified, at per 100 cubic feet, ...... .ivvee weeeer evwer. .
Timber work in place in piling girders, wall plates, framing, plank.
ing, or in any other form as specified, at per cubic foot, ,,,
Timber work in place in framing, wrought fair, and painted on the
exposed surfaces, as specified, at per cubic foot, ...... .....
Timber work in neemchucks or curbs, as specified at per cubic

{01 2 R

Wrought iron in place and painted, at per . ...... ......

Cast iron in place and painted as specified, at per cubic foot,

LY T

Road metaniﬂg as Speciﬁed, at pel‘ 100 Cubic feet, $00e0r verave segaas

P N

FORM No. 4.

DIVISION DEPARTMENT OF PUBLIC WORKS.

B s i N T I, B e et —— ey e+ g
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ScHEDULR oF TENDERS for the performan.ce of work and supply of materials during the month of

Date

Station

e
Tode in which

tenders were

Remarks.,

. R

Wy

pted

m.

Tenders acce
and by who

invited.

%

v,

Time within which N
to be execquted.

District Engincer.,

(Signed) A. B.,

Amount
tendered.

Dist. Engr,
Est.

Amount of

offered.

ing.

Names of parties| Securities
tender

Work to be done
of material to be
supplied.

. x
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1 If there be doyls as to
the contractor being g British
borp subject,and it be thonghg
desirahle to subject him 1o
the Jurisdiction of the Su.
preme Court insert thege
words, but otherwise omit

them,

ter, as
contrs .

Cct.

7 ' ¥ will be well to num-
T\ *Decification and
Réw g, 0 Prayany

A verts-
be an«
vexed to the specifcacion

sl e N r
hle the Bond should

-uil teoder,

* Care should be taken
that this Bund be sealed as
well as signed by each party
executing it.

Ifthe Contractors consti-
tute a firm, each member of
the firm should sign and seal
1t in his individual name, If
any member be absent, e. g.
E. F, a power of Attorney,
from him authonizing the
execation of )eeds or Bonds
should be produced, and the
Deed should be signed and
sealed io the pame of the

absent partner (e. g E, F.)
by kis Aztorney, (e.g. A. B)
and not in the name of the
Atlorney.

A
2 If the documen ,.,_45/.:?. B. his executors or

by the District % _ wphied
not in the na s noineer be
fication it -ture of & apeci-

accordir &mu!d be described

'g toits true charac-
rinstance as ** Draft
”

according to the s

Form of Contract Bond,

) Linoty all men by these presents that I A. B.
o

am held and firmly bound
unto the Secretary of State in Council rinly bounc

» in the penal sum of Rupees

. . of lawful money of British
led{u to be paid to the said Secretary of State in Council, for which

payment I bind myself, my heirs, executors and administrators by these
presents sealed wiy) my seal Dated this day of

in the year of Christ One thousand eight hundred and
[andi I hereby agree with the said Secretary of State in Council that

in case of dispute the matter shall be determined in the Supreme Coust
of Judicature, 5 Madras.]

m 'ml . . -
/ﬁr—eaciﬁion \ the above written Bond is such that if the said
dministrators shall well and truly execcute the
works described jn a cert®" [specification?] signed by C. D. District
Engineer of and daF the . day of and numbered;
and rofe red toina certain tender signed by the said
A. B. and dated the day of , and num-
bered3 and wht er has been accepted by the Government,
eredd and which tengd . : .
. nd at the rates mentioned in the sajd [specifi-
A ¢y and shall well and truly perform and abide by all
i w3 and conditions in the said specification and tender con-
tained to be performed and abided by on the part of the Contractor,
] . . .
=~ +he ghave writiey Bond «r obligation shall bs void, utherwise
the same shall Le ang remain in full force and virtue.

Signed Sealed and delivered
by the said

. SEAL.
1n the presence of

- Tt Sl S v ieats, gt T, g

o

‘L

i
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FORM No. 6,

Contractor for Labor,

t I, A. B. son of C. D. Inhabitant of
in Zillah
the conditions of the undermentioned contract entereq into on accoun
Captain Executive Engineer at
say, I agree and bind myself to execute for the gaid Captain .
Executive Engineer for the time being, within the period of
date of this agreement all the brick and mortar work required of me by th
y not exceeding———cubic feet per month, in consideratjo
sum of Rupees two for every hundred -cubic feet actually executed, and bejpn
,the proper quantity of bricks, lime and soorkhee. :

Pergunnah

do hereby agree and bind myself to perform
t of Governmengz with
that is to

or the

months from the
e said Executive
1 of receiving the
8 furnished with

"1 hereby agree to receive payment monthly on the 10th of each month for the work
executed dl_lring the previous month and admitted to be good by the Executive Engineer or

his Overseer. . ) -

o
v

In the event of my not executing the work to the satisfacrtion of the Executjve Encineer
for the time being, I hereby further agree and bind myself to pay by way of liquiodated
damages a sum of onef Rupee for every hundred cubic feet short of the quantity required of
me under this eontract left undone or not done to the satisfaction of the said Executive Engineer

at the end of — months from this date, to cover all damages which may have been sustained

by the non-performance of the contract.

I further make all and every part of this agreement binding upon my heirs and successc -

wa

I hereby further offer E, F. son of G, Irmln]'\nb;tsnt of - SR L
in ﬂnlnh Co i ‘ . " ‘-‘(‘.‘T:ifjb; L T E l
contract. Dated this s B s e
A. D, 18 Corresponding with the -
Month of P g
of the 122 B, S. :

of the Month of
[ Witnesses not less than 2, who can reai and write,

To be signed at the head of the deed as is usual in native papers.]

i i t ped Paper.
t By 2nd Section 10th Regulauon of 1814, these Deeds not to be on Stam '
1 This sum l.t; assumed, but it should of cour.se be regulated by the loss llke]y to be incurred b)’ the fail
» y

contract.
§ Or Company’s Paper may be lodged.

Exd. Wm, Thomas,
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