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Proceedings of the Madras Government, Public Works Department,
‘ Jor the month of November 1859,

Read the following letter from Lieutenant-Colonel J. . BELL, Chief Engineer;
to J. D. BOURDILLON, Esq., Sccretary to Government, dated 16th November

1859, No. 793.

No. 125,

On the 2Sth ultimo, Mr. A P. Kemp, late a Supervisor in the Department Public Works,
2 Lewters from Mr, Kemp, preferred his claim for arrears of pay during his suspension, viz, from

dated 28th October and 8th 5
November respectively. 23rd August to 11th October 1838, on the following grounds.

1st. That three punishments (contrary to British law) suspension, imprisonment and re-
moval from the Department Public Works were awarded to him for one offence, for which he was
tried at the Supreme Court, and found guilty on the 11th October 1858,

ond. That in accordance with Extract Minutes Consultation, No. 1899#% Military Depart-
_ ment, dated 9th June 1857, he should have been dismissed immediately.

. 5?52347. Grant's Cireular ) 4he charge b'eing preferred, to prevent any subsequent claim for salary
on the same being proved, and that as this course was not adopted, and

as he was only suspended, he considered himself entitled to the  of his pay undrawn from the

date of his suspension to that of his convictlon. .

2. To enable the Government to pass orders on Mr. Kemp's claim, it may be necessary to
give a summary of his case. On the 1st July 1858, a charge of forgery was preferred against
Mr. Kemp by one of his contractors. The case wasat first investigated at the Police office, and
the magistrate considering that there was sufficient evidence, committed him for trial at the

Supreme Court. At the Session of October 1858, he was accordingly tried, and on the 11th
idem was convicted.

3. Mr. Kemp was suspended first on the Ist July 1858, and the Government approved of

the suspension in the I xtract Minutes Consultation marginally quoted.

N(;.Bl:).;?o, dated 4th August Ao however, the order directing the suspension was by an oversight not

communicated to Mr. Kemp, application was made to Government on

the 20th September for the grant to him of his full salary up to the 23rd August, (the date of )

rial), and on the 27th September 1858, No. 1994, the Government in accord-
Chief Engineer’s recommendation, sanctioned the measure. Immediately
on Mr. Kemp's conviction, (11th October 1858), application* was made
to Government for hisremoval from the Department Public Works,
which in Extract Minutes Consultation No. 2285, dated 27th idem, was authorized.

Yhis committal for t
ance with the officiating

« Dated 12th October.

ng summary, the Government will observe, that Mr. Kemp’s statement
that three punishments were :nflicted on him for one offence, is altogether groundless and incorrect,
as on his committal for trial, no other course was open for adoption, but his immediate suspension.
On his conviction for the offence with which he was charged, the Court awarded its sentence, and
cessarily led to his removal from the Department Public Works,

4. From the foregoi

this ne
5. With reference to the 2nd ground on which Mr. Kemp's application is based, it is to be
observed, that the order contained in Extract Minutes Consultation, Military Department, No.
1899, dated 9th June 1857, was clearly superseded by one of a subsequent date, viz. Extract
Minutes Consultation, No. 9384, dated 24th December 1857, Public Works Department, whiclt
ruled that, ¢ persons not in the military service of Government, employed in the Department
« Public Works, who shall for any cause be suspended from the exercise of their functions, shall,
s during such suspension, be entitled to receive 1 only of their regulated salaries; the grant of
¢ any additional amount being reserved for the consideration of Government on the decision come

« 1o, regarding the offence tor which their suspension may have taken place.”

6. Under these circumstances, and as the result of Mr. Kemp’s trial on the charge preferred
st him, was most unfavorable to himself, I informed him on the 3rd instant, that I was alto-

again
cluded from recommending the grant of any portion of the salary forfeited by him

gether pre
during his suspension. .

% On the 8th instant, in a communication addressed to me, Mr. A. P, Kemp again prefers
a claim for arrears of pay, and states that he has “ called on Mr. P. B. Gardon, Solicitor at Law
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Proceedings of the Madras Government, Public Works Department,
Jor the month of November 1859,

————————e

* to prosecute the Government for the amount due to him.” I have, therefore, thought it best
to lay the papers before Government for their orders ; but in doing so, I would beg to observe,
that as the Extract Minutes Consultation, No. 2384, dated 24th December 1857, Public Works
Department, was published for general information in the Fort Saint George Gazette, and that as
Mr. Kemp was a Government servant at the time of its publication,
well as to the other rules laid down by Government ; I therefore,
under the circumstances above represented, Mr.

his salary forfeited during his suspension,

he was amenable to that as
beg to express my opinion, that
Kemp is in no way entitled to the portion of

No. 126, ORDER THEREON, 19th November 1859, No. 2700.

Ordered to be referred to the Government Solicitor for early report whether Mr. Kemp is
entitled in law to claim full pay during the time that he was under suspension, The Chief

" Engineer will be requested to furnish Mr. Boyson with any papers that he may require to en-
able him to form an opinion on the case. :

(Signed) J. D. BOURDILLON,
Secretary to Government,
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