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. Fort Saint George, P. W. Diary after Consultation of 23rd December 1857.
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No. 115. Read the following letter from Colonel W. E. BAKER, Secretary to the Govern-
ment of India; to H. FORBES, Esq., Acting Secretary to the Government of Fort .
Saint George, dated Fort William, the 6th November 1857, No. 5328.

SIR, |

LA

Trom the entries 29, 30 in the Proceedings of the Government of Fort Saint George,
Public Works Consultation of 14th July last, itis observed that the question of allowances ta
Non-Military Public Works servants during suspension from any cause, has,in consequence.
of the Notification dated 2nd June last, on the subject, issued from this Department, been
brought under the consideration of the Madras Government by its Chief E;gixxeer.
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2. The Notification alluded to, runs as follows :—

« Persons not in the Military service of Government employedin the Department of Public
Works who shall, for any cause, be suspended from the exercise of their functions, shall, ~

, during such suspension, be entitled to receive one-fourth only of their regulated salaries, \
the subsequent grant of any additional amount being reserved for the consideration of the ¢
Government on the decision come to regarding the offence for which their suspension may /\

have taken place.” . ' :
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And the Chief Engineer solicits that it may be made applicable to the Non-Military Subordi-
nates of the Madras Public Works Department, being of opinion that it is likely to prove a
check to the Commission of offences, and that altogether it is a desirable measure.

EXCREPRTPI AN

3. The Right Honorable the Governor in Council, it is seen, has declined to accede to
this request, conceiving—

(1st.) . That no deprivation of allowances could be enforced against the Engineers &c., sent out
from England, under the terms of their Covenants.

(2nd.) That as it has been ruled in Madras that individuals shall, on occasions of misconduct, -
be formally discharged, instead of being suspended, the Notification would be inconsistent

with that order.

4. Inregard to the first objection, it may be remarked that it was not intended that this
Notification should affect Civilians sent out from England under Covenant for the Public Works .
Department. For them it is specially provided in their Covenants that, in case of misconduct,
they are liable to dismissal with forfeiture of a sum of money equal to one year’s salary as liqui-
Jated damages in respect thereof. Suspension or allowances during suspension, are in no way
alluded to in the Covenants; and as the fine is a heavy one, the Covenanters may well be per-
mitted to draw their full salaries up to the hour of their dismissal for any misconduct.

5. Itis noted, however, that Colonel Faber desires that the rule should be made applica-.

" ple to Subordinates only, whereas, under this Government, it applies to all Non-Military Publio

Work servants—saving (it should be understood) those under special Covenants, which provide
pains and penalties in case of misconduct.

G. As tothe second objection, it may be explained that the allowance of one-fourth salary -
-0 a man under suspension, is for * subsistence,” no formal discharge can be made until the
»fence has been investigated. Pending this it might, in many cases, be desirable to suspend the
ndividual, and, during such suspension, a subsistence allowance, as provided in the Notification,
vould be essential.

%. The Chief Engineer of Madras has apparently understood from the Notification, that
uspension on one-fourth salary therein referred to, is a final punishment recognized in the De-
sartment of Public Works under the Government of India, and if so, has misapprehended its
sbjects. -

8. And, it would appear from the manner in which the recent order of the Madras Go-
-ernment in the Military Department (Extract Minutes of Consultation 9th June 1857, No.
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Fort Saint George, P. V. Diary after Consultation of 23rd December 1857.

1899) is quoted in the second objection, that it was intended to ap'p]y to suspensions awarded as

punishments for offences investigated and adjudicated and not to the class of suspensions con=
templated by this Notification.

9. \.Vherefore, as it is very desirable that the practice of the Public Works Department,
whether directly under the control of the Government of India or that of Madras, should bein
consonance, I have been instructed to advise you to the above effect, and the Right Ilonorable

the Gove.rnor Generalin Council desires to suggest that the question rais¢d by Colonel Faber,
should with reference to the foregoing exposition, be reconsidered.

No. 116. ORrDER THEREON, No. 2384 ; dated 24th December 1857.

On the 15th June last, the Chief Engineer recommended the extension to this Presidency
of the Bengal Notification of the 2nd Idem, by which persons, not in the Military service of
Government, employed in the Public Works Department, are entitled, during suspension from
Office, to receive one-fourth, of their regulated salaries. The Government declined to accede
to this recommendation on the plea that the Notification in quesiion was inapplicable to Engi-
neers and Overseers sent out from England under Covenants, the terms whereof ensure to them
their salary at a given rate per mensem, so long as they are retained in the Public Service ; and

.

that it was inconsistent with the Government order® in the.

* Ext Mins. Cons. 9th June, No, 1899, Military Department, which, on occasions of misconduct, en-
joins the formal dismissal of individuals rather than their sus-
pension.

9. The above reference from Colonel Faber, and the order of 'Govemment thereon, bea.r-
ing respectively Nos. 29 and 30, formed a porti.on of the Proceedings of .Governn}lent Public
TWorks Department for July last, which were, in the usual course, transmitted to the Govern-
ment of India for their information. Advert'ng to these entries, the Sll?reme .Government n(.)w
address the Government, and recommend a re-considex:ation of the question ral.sed by the Chief
Engineer. They set out by stating that the Notification reft.:rred to wus not mte.nded to affect
persons sent out from England by the Honorable Court of Du'e.ctors for.the Public Works pe-
partment, inasmuch as the Covenants executed by them, prior to their e.ngagement, provide
special and heavy penalties for misconduet ; ard that, as no allusion is made in the .Covenants to
suspension or allowances during suspension, the Covenanted Scrvants may be pernutted to draw
their full salaries up to the moment of their discharge.

! 3. As respect the grant of one-fourth salary to an individual under suspension, the Bengal
Government state that it is made for subsistence, andaemark that, es no formal dismissal can
be authorized till the charge has been inquired into, and, in several instances, as it might be
desirable to suspend a Public Servant pending inquiry, the subsistence allowance, provided

h’ér in the rule under consideration, would be essential.

4. The Government of India next observe that the Chief Engineer solicits the extension
of the Notification to this Presidency so for as regards the Subordinates only, but that in

Bengal it is applicable to all Non-Military Public Works Servants, save those under special
Covenants. /

5. Under the views expressed by the Supreme Government, and with a view to secure uni-
formity of practice in the Public Works Departments of the several Presidencies, the Right Ionor-
able the Governor in Council is pleased to direct that the Notification of the Fort William Public
Works Department, No. 94, dated 2nd June 1857, be made applicable to all persons not in the
}\Iilitary Service of Government now on the Public Works Establishment, excepting those hold-
ing Covenants, and that it be published in the Fort St. George Gazette for general information.

(Signed) 1L FORBES,

Acting Secretary to Governmen?.
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