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G.0., No. 246, 3rd August 1910.

[ORIGINAL. |

Enquiries into Shipping Casualties,

Recording endorsement of the Government of India, department of Commerce and Industry,
No. 5171—5174-36, dated 18th July 1910, forwarding for information cop% of a letter to the
Government of Bombay on the subject of the practice followed in the nited Kingdom in
summoning the officers and crews of foreign vessels to attend as witnesses at preliminary

investigations into shipping casualties.
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GOVERNMENT OF MADRAS.

MARINE DEPARTMENT.

Reap—the following paper :—

Letter—from A. C. McW ATTERSs Esq., L.C.8., Under Sec et
ment of India, Depa;tment of Commeree andr I?lrgusgr i:h(ﬁ
Shipping). 2
To—the Secretary to the Government of Bombay, Political D ‘
Dated—Simla, the 18th July 1910, T Bt
No.—5170-36. ;

Govern-
Merchant,

With reference to the correspondence ending with your letter No, 1034, dateq’

the 15th February 1910, T am directed
to forward a copy of the correspondence
with the India Office noted in the margin
on the subject of the practice followed in
‘ the United Kingdom in summoning the
officers and crews of foreign vessels to attend as witnesses at preliminary investigations
into shipping casualties. '3 : :

2. It will be observed that it is the practice of the Board of Trade to enforce,

1. To Secretary of State for India, No. 15,
dated the 31st March 1910,

2. From India Office, No. R. & S. 1290,
dated the 11th June 1910, and enclosures.

as far as possible, the attendance of foreign witnesses, where necessary, at such’

investigations.

ExNcLosurEs.

(1

Despatch—from the Government of India, Department of Q
~ Industry (Merchant Shipping). i oA
To—His Majesty’s Secretary of State for India.
Dated—Caleutta, the 31st March 1910,
No.—15.

Under section 6 of the Indian Merchant Shipping Aot, 1883, when any Magistrate or
officer appointed by the Local Government in this behalf receives credible information that a
casualty has occurred to any vessel as described in that section, he is required to report the
matter in writing to the Local Government, Under section 6 (/) of the same Act, the officer in
question is vested with thg same powers as a Board of Trade Inspector appointed under section
14 of the Merchant Shipping Act, 1854 (now section 728 of the Merchant Shipping Act, 1894).
He is empowered, inler alia, to require, by summons under his hand, the attendance of al] such
persons as he thinks fit to call before him and examine for the purpose of the report which he i
required to make. :

2. We enclose a copy of the correspondence detailed in the attached schedule, from which
your Lordship will observe that a case recently occurred of a collision between the ’P & 0.88
Egypt and the French S.8. Dumbea, and that the Captain and officers of the latter ;mssnl.wé;(;
summoned by the Port; Officer, Bombay (who is the officer appointed by the Local Go%rﬁmmxt
under section 6 of the Indian Merchant Shi ping Act, 1883), to attend an enquiry into the
circumstances connected with the casualty. 'Y'his, however, they distinctly refused to {10,

3. In view of the international aspect of the question, we should he lad to be i
the procedure obtaining in the United Kingdom ircxl the case of enquiries iﬁto shipg?n:li(;:g:fdtigﬁ
in which foreign vessels are involved. Woe particularly desire to know what the practice is with
regard to the summoning of the officers and orews of foreign vessels to attend at such enquiries
whether steps are ever taken to enforce compliance with summonses issued by Board o? Trade
Inspectors in this connection, and, if so, the nature of the measures employed.
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(2)

Letter—from Sir T. W. HoLDERNESS, K.C 8.1., Secretary, Revenue and Statistics
Department, India Office
To—the Secretary to the Government of india, Commerce and Industry
Department.
Dated—T.ondon. the 11th June 1910.
No.—R. & 8. 1290.

With reference to the Government of India’s letter, dated 31st March, No. 15 of 1910
(C. & L), I forward, for information, copy of the papers notei in the margin, on the subject of
the conduct of enquiries in the United King-

Letter from Board of Trade, dated 9th June 1910, No. M. dom into shippi ualties 1 : .
9697 (with six enclosares in original), vessels BRSOy alties anOlVIDg forelg'n

SuB-ENCLOSURES,

Letter—from the Board of Trade, Marine Department, 7, Whitehall Gardens.
To—the Under Secretary of State, India Office.

Dated—Tiondon, S.W., the 9th June 1910,

No.—M. 9597.

I am directed by the Board of Trade to acknowledge the receipt of Sir T. W. Holderness’

letter (R. & 8. 894) of the 20th April last transmitting a copy of a letter from the Gvernment

of India regarding the conduet of inquiries in this country into shipping casualties involving
foreign vessels.

In reply the Board of Trade desire me to enclose herewith, for the mformation of the
Secretary of State for India in Councll., a copy of a minute on the subject by their Solicitor,
together with a copy of the instructions laid before, and the opinion of Counsel (Mr. H.,
afterwards Mr. Justice Sutton) in respect of the French vessel Racine and also copies of the
documents referred to in those instructions.

I am to add that should further information be desired by the Secretary of State upon any
point arising out of thesc enclosures, the Board’s Solicitor will be glad to supply it, if possible,

Inquiries in the United Kingdom into shipping casualties involving foreign vessels.

ATTENDANCE oF ForEioN CrEws.
Minute by the Solicitor to the Board of Trade.

In the case of inquiries into shipping casualties in which foreign vessels are involved, the
foreign witnesses must, of course, arrive and be ata port in the United Kingdom in order to
bring them within the jurisdiction. Take for instance the case of an English ship having been
sunk by collision with a foreign ship at sea, after \vhl.eh-the foreign ship has put into the nearest
English port to land the English survivors. A preliminary inquiry would be held at the place
where the witnesses were by the Chief Officer of Customs or other person appointed by the Board
of Trade and the witnesses from both ships would be summoned to attend and make depositions.
The person holding the preliminary inquiry would probz.a.bljz as a matter of courtesy first
communicate with the Consul for the country to which the foreign ship belonged.

If after receiving the depositions the Board of Trade ordered a formal investigation to be
held into the loss of the English ship, the necessary steps would be taken by their Solicitor who
would at once get into communication with thp l*or(_algn Consul. : 'ljhe foreign witnesses would be
treated in precisely the same way as English witnesses —that is to say, they would be paid
subsistence allowance and would be served with summonsas to attend the Inquiry. On the
other hand, nothing could be done to prevent a foreign witness leaving the United Kingdom,
and returning to his own country before the necessary amrangements could be made for the
hearing of the formal investigation ordered by the Board of Trade, and in these circumstances
the only way of proceeding with the investigation would be by coming to some arrangement
with the foreign witnesses to return to the United Kingdom for the purpose of giving evidence,
the expenses of course being borne by the Board of Trade.

5ta June 1905.

8. “RACINE” or FRANCE,
Re J. L. Lrcac.
Instructions to advise.

Counsel’s attention is directed to the following sections of the Merchant Shipping Act, 1894
(57 & 58 Vict., o. 60) : ,

Sections 517, 729, 680.. .
246, Mar.—32
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About 9-20 p.x. on the 22nd A il i
! pril last, t| i :
m}z:ste% s:goon]enr about 93 miles north-east, 3 east ‘;;stlr:s}??gr:ﬁ},l:ge]? lzltib :Ll “élk,ROWn three-
wne_r? y tlf s; ooner was lost with all hands, The Racine w%u bal:ﬂ ii o o
collision, the fore part filled with water ang could not continue on h SRR, by the
Barry. on her voyage and retarned to

On Sunday the 23rd April, the Receiver of Wreck w

Master of the “ Racine” refused to come up without his A ent to the custom-hoase, hut the

M gent, who wag ¢
» and said he could not attend bef:reh:lile 9}"32:4:; e

A summons was accordingly served upon the Maste
. r, 1 1
asoompaniod by the tender of tbodical o i, waaa f{f% ctoufa}vhwh 18 sent herewith,
out in a Court of Summary Jurisdiction, a copy of which is sent herewit:ha Pmmons was taken

roceeding and not a compliance with section 517,
information as the Receiver was entitled to obtain from the Ma
is not the point. An important principle is involved, It
submit to the position of merely administering an oath as tg ¢
Master of a vessel which has heen in distress thinks fit op
important to maintain the Receiver’s right to examine. i.e.
‘the section. )

After a long hearing the Bench convioted the defend .
fied copy of the convic'tion. The Co_urt came to the conl:all?sl;f)h tfie: lzh:cnt herewith a certi-
w?llz(:ﬁ wellé kno::: ();m]'dlfflpeopli of t;hilgh rgspectability the case being defent‘l’:dn::saotfe::)e vessel
-a difficult matter of legal construction o Act of Parli case
small fine. an Act ot Parliament the case would be met byo;l

The defence was conducted by Mr. Sankey of Counsel j t
Hancock. Mr. Sankey stated that those whoyinstruoted hil;sl;gl(::idt})p{;ﬁ%s:rs' Downing ang
important one and on the decision being given against him he gave notice of 8. ¥
the Magistrates to state a case, but the matter has dropped. ) appeal and asked

The evidence before the Court showed thut the Racine ”’ herself was

-and was in fact in distress on arrival at Barry. This point was probabl 1

-defendant’s advisers in the first instance, as their arguments seemed to')7 eOTEdOOkm by the
proposition that as the place where the collision occurred was more than thre l.';’ﬂled to the
-shore it could not be infer fauces terrae and that consequently the whole ‘)Oourrz miles from the
“territorial jurisdiction. But this was not the case as alrea y stated and the noet.w as outside
the place where the collision took place is within the body of a county or inter}l: ey
-arise on some other oceasion. ‘ uces terrae may

seriously damged

There is a tendency to avoid making these depositions if possible and o the matter is of

‘some importance.

| The Board of 'Trade do not consider it satisfactory if a witness can avoid making a deposi-
tion by the payment of a small fine. By sub-section (8) of section 729 the largest penalty which
could be imposed is £ 10. The Master of the * Racine ” has not yet made a deposition before
the Receiver of Wreck, but has paid the fine and costs and doubtless considers that there is an
end of the matter. The question now arises whether non-compliance with the requirements of
section 517, of the Merchant Shipping Act, 1894, can be held to be a continuing offence, or
rather whether the defendant having been prosecuted and convieted for refusing to obey ’the
summons of the Receiver of Wreck to attend for the purpose of being examined on oath relative

imd thte persudn hot]l(xﬁni the inquiry under section 465 have each
nspector under the Act—see section 513 (3) and 465 (2). ' This brines in th isi

seo:}on 729 under which the summous or notice is issned by the per:on acti:gp\:gflgoel;:h:f

seotion 465 or 517 requiring the attendance of the person to be examined, A form of summons

under the provisions of sections 464 and 465 accompanies these papers,

" attend personally before me at the Custo
at 4 of t

B ik it st o
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Counsel is requested to advise the Board of Trade—

1. & 2 The mere fact that A has been

.summoned under sections 517 and 729 to

attend for the purpose of being examined
tovehing the matters mentioned in the former
section and convicted of refusing to attend on
the day mentioned does not prevent him being

~again summoned for some other day or days.

3 In the above respect there is, in my
opinion, no difference if the proceed:nge were
taken under sections 464, 465 and 729 of the

Act and not under section 517.

HENRY SUTTON.
Temple.
3rd July 1905.

(1) Whether the Master of the ¢ Racine”
can again be summoned by the Receiver of
Wreck at Barry or by any other Receiver in
whose district the Master may happen to be. to
be examined on oath concerning the distress of
the “ Racine ” on her arrival at Barry on the
22nd April last. If yes—

(2) Whether if the Master refuses or neglects
to obey such summous he is liable to be prose-
cuted and convieted and can this process
be repeated ad infinitum or until the Master
complies with requirements of section 517.

(3) Will the answers to the foregoing ques-
tions equally apply if the summons issued by
the Receiver at Barry had purported to be under
the provisions of sections 464 and 465 or'is
there any distinction between the position under
section 517 and the position under seetions 464
and 465 in this respect and if so what is it.

(4) On any other phase of the subject dealt
with in these instructions which may appear
to Ccunsel to be of importance though not
specifically brought out in the questions.

Summoxs to appear before a RECEIVER OF WRECK to make a DEPosITION.

To

Christian name, sarname and ocoupation of person.

l Name and port of registry of ship in respect of which
i examination is to be institutea.

[
Occupation or rating on board- Mot S
Name. , —_— ship. ame Port of registry
Le Master .. .o Ay --’B-S-“Racine”.. ..’ance.
gae . o i

I

h steamship ¢ Racine”
e day of April AND WHEREAS you are Master of the said'

nt thereof or of the cargo or stores of the said ship.

ovisions of the Merchant Shipping Act, 1894, require you to
m-house, Burry Dock, on Wednesday the 26th instant
he clock in the afternoon for the purpose of being examined on oath relative to the

Kingdom on or about the
may be able to give an accou

1 uERrEBY, by virtue of the pr

matters in question.

And I also require yo
book of the ship and all other docume

casualty.

was in distress on the coasts of the United
ship and

u then and there to bring with you and produce the official log
nts containing any information on the subject of the

Given under my hand at Barry Dock this 6th day of April 1905.

W. W. Boucazg,
Receiver of Wreck.

Cusrom House,
Barry Dock.

i .S. “ Racine ”, at
Served a true copy of this summons upon Legac, master of the 8 !
-8-45 p.M. of Wednesday the 26th day of April 1905.

. Glamni-gsmhixe to wit.

Wau. TreDREE,
Chief Bi.

To Captain J. Legac,

8.8. “ Racine ”, Barry Dock in the County
: of Glamorgan.
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WaERkAs information has this day been laid by William Boucher for that you the said
J. Logac on the 26th day of April 1905 at the

» arish of Barry i : 4 o
fly it vt b s s o s B Bty 0 ol
atter having been required so to do in manner provided b ti ( e
Ao, 1894, and after having had a tendor my depto e fy seotion 729 of the Merchant Shipping

Petty Sessional Division of Dynaspowis. -

: Statute in such case mad d ided You
ARE THEREFORE SUMMONED t0 appear on Friday the 12th day of May instaztal; ; plrlovcl)(’i:]((imk Oin
the forenoon at the Police Court in the parish of Barry in the said county before the Court of
Summary Jurisliction there sitting to I

answer the said information.
Dated the 10th day of May 1905,

W. Heney Liewis (L.8S.).

Justice of the Peace for the sasd county,
(Indorsed.)

Served a copy hereof personally on the within named Captaj
8.8. “ Racine " this 10th day of May 1905, aptain Legac on board the

Age 40.

Huen Fx'rzu'rntcx,
P.C. 376

In the County of Glamorgan, Petty Sessional Division of D!/"awowis

Before the Court of Summary Jurisdiction sittin
The 12th day of May 1905.

J. Legac (hereinafter called the defendant) is convicted for that he ¢ :
the 26th dgy of April 1905 at the parish of Barry in the ¢ 1e the said J. Legac on

ounty aforesaid q;
refuse to attend as a witness hefore: a person having the powers of z Boa:??)’lfd'.l‘e:\%euil;wfusly
after having been requnired so to do in manner provided by section 729 of the Merchant Shil}))i)oiuoé

Act, 1894, and after having had a tender made to him of the expenses to whi :
under that section against the form of the Statute in such case mg,de and pmvli?lzdkfe was entitled

And it is adjudged that the said defendant for his said offence do forfe;

of one pound to be paid and applied according to law, and also the gum O‘f“:e:l:g Eﬂiyilghe alfnn
costs fortbwith ; and in defanlt of payment it is ordered that the said svms be levied | gg‘; or
and sale of the goods and chattels of the said defendant and in default of distresy umﬁvthm re%s
defendant be imprisoned in His Majesty’s prison at Cardiff, in the county of Glamo an el;]sm
to be kept for the space of seven days unless the said several sums and all costs anq l.<!>;hm" 1en;
the said distress and of the commitments sent and conveying of the said defendant to pris%?: ﬁe
sooner paid. !

g at Barry in the saiq county,

J. B. Ferrigr (LS )
J. W. Pyuax (L.8.)

I certify the above to be a true copy of a convietion filed in my office, 2nd June 1905,

MaxseL Frasgiew,
Clerk of the Peace for the County of Glamorgan.

SUMMONS.

To attend a preliminary inquiry by an officer of Customs or Coast Guard

bl

appointed for the purpose under section 465 of the Merchant Shipping ,Act,
Issued by the Board of Trade.

4.

To

Christian name, surname and occupation of person referred

Name and port of regist: ip i
to in the summons, P T8 ry o lhlp iy reopect of 'hhh

inquiry is to be institated .

Ocoupation or rating on board-
ship.

| cloaid Boian

Name. Name,

Port of registry,

e

Xy w |

or by a person.
189

ot
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Tage Norick that I hereby, by virtue of the provisions of the Merchant Shipping Act,

9 i u to attend personally before meat g
- (;lns 4_, e Tl day, the _pe Satx f’instant, at_________ of the clock in the
noon, for the purpose of being examined on oath relative to the
of the said ship

of the casualty].

Given under my hand at i
this day of 19

Inspecting Officer of the Coast Guard,*
Chief Officer of Customs,*

Person appointed by the Board of Trade.*

* Obliterate the words which do not apply.

Note.—Any person neglecting or refusing to attend as required by this summons will ineur

a PENALTY not exceeding TEN Pounps—vide section 729 of the Merchant Shipping Act, 1894,
All proper and reasonable expenses in respect of a witness’s attendance will be paid.

Note. This form is to be used by Inspecting officers of the Coast Guard, Chief officers of
Customs, and persons appointed by the Board of Trade when witnesses refuse to attend at a
pre]imin;l‘r\‘ inquiry under section 465 of the Merchant Shipping Aet, 1894, .

Undorsement of the Government of India, Department of Commerce and Industry
L”dm?%grclmm Shipping), No. 5171—5174-36, dated 18tk July 1910.

A copy of the foregoing (with its enclosures) is forwarded to the Go-vernments of
Madras and Bengal, Marine department ; Burma, Commerce glepartmqut, and Eastern
Bengal and Assam,/}?ublie Works (Marine) department, for information.

(By Order, etec.)

A. C. McW arrees,
Under Seerctary to the Government of India.

“To the Government of Madvas, Marine department.

~Order—No. 246, Marine, dated 3rd August 1910.
X Recorded.

(True Extract,)

W. 8. MEvER, :
Chief Seeretary.

y idency Port Officer.
o (I/‘,}l;(”airmanl " ':'Port Trust Board. .
District Magistrates o{ idn;;hme Distriets.

hi ideney Magistrate. % t
g:;?d’eigei;’ ’f'mganoogm and Cochin (through the Political department),
,» DBritish Consul, Pondicherry.

«Copy to the Judicial Department.

"
"
3]
"

[And I also require you then and there to bring with ydh Aarndri)rodﬁu;:é .ﬁlie
official log book of the ship, and all other documents containing any information on the subject

57 & 58
Viet., c. 60,
88, 465 and
729.

The words
within the
brackets only
apply in the

. case of a

master or
other person
having the
charge of the
log book and
are to he
erased in a]}
other cases,
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A : M 7 Reap—the following paper :—

(1% Aad Dafed—Simla, the 18th July 1910,

AT Ve No.—5170-36.

1. To Secretary of Btate for India, No. 15,

_ dated the 31st Mareh 1910.
2. From India Office, No. R. & S. 1290,
dated the 11th June 1910, and enclosures.

- into shipping casualties.

investigations.

No.—15.
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3 b/‘ﬁ . /246, MARINE, 3RD AUGUST 1910. i ————
GOVERNMENT OF MADRAS. v
MARINE DEPARTMENT. : )

4 , Letter—from A. C. McWarrers, Esq., I.C.S., Under Secretary to the Govern- %
all ment of India, Department of Commerce and Industry (Merchant '

g . yV g Shipping).

b ) ' ‘ [ i “ - To—the Seoxglt)ary to the Government of Bombay, Political Department.
|
i

e officers and crews of foreign vessels to attend as witnesses at preliminary investigations

gt 2. 1t will be observed that it is the practice of the Board of Trade to enforce,
as far as possible, the attendance of foreign witnesses, where necessary, at such

Tk ExcLosURES,
: (1) : :

. . Despatch—from the Government of India, Department of Commerce and 3

- s : Industry (Merchant Shipping). :

B : To—His Majesty’s Secrotary of State for India.

sy A Dated—Caleutta, the 31st March 1910,

: BN Under section 6 of the Indian Merchant Shipping Act, 1883, when any Magistrate or
: J » *officor appointed by the Local Government in this behalf reccives credible information that a
S | B - casualty has occurred to any vessel as described in that section, he is required to report the
. - iting to the Local Government. Under section 6 (4) of the same Act, the officer in
| uestion is vested with the same powers as a Board of Trade Inspector appointed under section &
A 4 of the Merchant Shipping Act, 1851 (now section 728 of the Merchant Shipping Act, 1894). ;ﬁ

With reference to the correspondence ending with your letter No. 1034, dated

the 15th February 1910, I am directed
to foFward a copy of the correspondence
with the India Office noted in the margin
on the subject of the practice followed in
the United Kingdom in summoning the

pe
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If after receiving the |depositions the Board of Trade ordered a formal investigation to be
held into the loss of the English ship, the necessary steps would be taken by their Solicitor who
would at once get into communication with the Foreign Consul. The foreignjwitnesses would be
treated in precisely the same way as English witnesses—that is to say, they would be paid
subsistence allowanee jand would be served with summonses to attend the inquiry. On’ the
other hand, nothing could be done to prevent a foreign witness leaving the United [Kingdom,
and returning to his own country before the necessary arrangements could be made for the
hearing of the formal investigation ordered by the Board of Trade, and in these circumstances
the only way of proceeding with- the investigation would be by coming to some arrangement
with the foreign witnesses to return to the United Kingdom for the purpose of giving evidence,
the expenses of course being borne by the Board of Trade.

5ra June 1905.
8.8. “RACINE” or FRANCE,
Re J. L. Lzaac.
Instructions to advise.

Counsel’s attention is directed to the following sections of the Merchant Shipping Act, 1894
(57 & b8 Vict., c. 60) :

Sections 517, 729, 680, —

About 9-20 p.m. on the 22nd April last, this vessel collided with an unknown three-
masted schooner about 93 miles north-east,  east of the Foreland light in the Bristol channel
whereby the schooner was lost with all hands. The “ Racine’” was badly damaged by the
o ieollision, the fore part filled with water and could not continue on her voyage and returned to
Barry.

- On Sunday the 23rd April, the Receiver of Wreck went to the custom-house, but the
Master of the “ Racine ” refused to come up without his Agent, w. 'f was then abont to start
away for the IKaster holidays of two days, and said he could not attend before the Tuesday.

On Tuesday the"Wlaster said he was busy with his Solicitor and eould ,nﬁgfcome, although a
notice was served on him, and repeated efforts were made by the ver of Wreck ab Barry
aud at Cardiff through the Master’s Agents and Solicitor there to _the attendance of the
Master or any of the crew. He promised to attend before the Receiverat Cardiff on the after-
noon of the 26th April, but failed to do so, and subsequently stated he had been advised by his
Solicitor to decline to make any statement.

A summons was aceordinil% served upon the Master, a copy of which is sent herewith,

accompanied by the tender o as oxpenses and as this was ineffectual a summons was taken
out in a Court of Summary Jurisdiction, a copy of which is sent herewith.

Shortly before the summons came on for hearing before the Justices the Master tendered a
‘formal deposition drawn up by his Solicitors but refused to answer further questions. The
Receiver of Wreck was instructed not to accept the deposition so tendered. It was an irregular
proceeding and nct a compliance with section 517. - It may or may not have containedZas much
information as the Receiver was entitled to obtain from the Master under the seotion but that
is not the point. An important principle is involved. It will never do for the Receiver to
submit to the position of merely administering an oath as to the truth of such statement as the
Master of a vessel which has been in distress thinks fit or may be advised to make. It is
important to maintain the Receiver’s right to examine, 7.e., to question persons who come within
the section.

After a long hearing the Bench convicted the defendant. There is sent herewith a certi-
fied copy of the conviction. The Court came to the conclusion that as the owners of the vessel
were well known Cardiff people of high respectability the case being defended as a test case on

. & difficult matter of legal construction of an Act of Parliament the case would be met by a
small fine.

The defence was conducted by Mr. Sankey of Counsel instructed by Messrs. Downing and
Hancock. Mr. Sankey stated that those who instructed him looked upon the point as a very
important one and on the decision being given against him he gave notice of appeal and asked
the Magistrates to state a case, but the matter has dropped.

The evidence before the Court showed that the “ Racine  herself was seriously damaged
and was in fact in distress on arrival at Barry. This point was probably overlooked by the
defendant’s advisers in the first instance, as their arguments seemed to be addressed to the
proposition that as the place where the collision occurred was more than three miles from the
shore it could not be nder fauces terrae and that consequently the whole occurrence was outside
territorial jurisdiction. But this was not the case as already stated and the question whether
the place where the collision took place is within the body of a county or infer fauces terrae may

arise on some other occasion. et ; :
There is a tendency to avoid making these depositions if possible and so the matter:is'of

- gome importance.
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'3 The Board of Trade do not consider it satisfactory if a witness can avoid making a deposi-
tion by the payment of a small fine. By sub-section (3) o’f seotion 720 the largest penalty which
could be imposed is £ 10. The Master of the “ Racine ” has not yet made a deposition bgfore
the Receiver of Wreck, but has paid the fine and costs and doubtless considers that there is an
end of the matter. The question now arises whether non-compliance with the requirements of

2 - geotion 517, of the Merchant Shipping Act, 1894, can be held to be a continuing offence, or

p rather whether the defendant having been prosecuted and convioted for re.fusmg to obey the

summons of the Receiver of Wreck to attend for the purpose of being examined on oath relative

. 3 to the matters mentioned in the section 'and having paid the penalty can be again called: upon
‘ by the Receiver to attend and be examined, anfl upon refusz}l be_ prosec}xted for. refusmg to
| attend the fresh summons, and so on until the defendant submits himself for examination.
; U .In the case of the ¢ Racine” the Receiver of Wreck summoned the Master under section
‘ ’ : o 517, but possibly it would have been better in thg ctiumstauces for the R.e.ceiver to hfave pro-
< 3 ; cceded under sections 464, 465 of the Merchant Shipping Act, but under whichever sections the
: 1 proceedings were taken the immediate point now for consideration would be the same or would
¥ arise in the same way. That is to say, the person l‘lolding the examination under section 517
| and the person holding the inquiry under section 465 have each the powers of a Board of Trade
it : Inspector under the Aoct—see section 517 (3) 'and‘46.5 (2). This brings in tl}e provisions of
goction 729 under which the summons oOr notice is issued by thg person acting under either
b seotion 465 or 517 requiring the attendance of the person to be examined. A form of summons
under the provisions of sections 464 and 465 accompanies these papers,

=0 1i aested to advise the Board of Trade—
i &og‘nsgl‘lllser?;lero fact that A has been (1) Whether the Master of the « Racine”

gummoned uunder sections 517 and 720 to can again be summoned by the Receiver of
( attend for the purpose of being examined Wreck at Barry or by any other Receiver in
T . ' o 3 touching the matters mentioned in the former whose district the Master may happen to be_to 2 /
‘ ‘ P : o | section and convicted of refusing to attend on be examined on oath concerning the distresg™of
o _ V¥ - S the day mentioned does not prevent himdbemg ghze ; IA%acxitllia ”ton %fer arrival at Barry on the
' i ' ther day or days. nd April last. es—
e K o o 2 - (2) Whether if theyMaster refuses or neglects
to obey such summons he is liable to be prose-
: cuted and convicted and can this process
-~ ' ) be repeated ad infinitum or until the Mastox
: compli%sv with requirements of section 517. i
‘_ ove rospect there is, in my (8) Will the answers to the foregoing ques-
' \ 0pi3ni<§1r:, g;ediﬂmnce i[pthe proceedings were tions equally apply if the summons issued by
g " taken under sections 464, 465 and 729 of the the Receiver at Barry had purported to be undex
‘ ' Act and not under section 517. the provisions of sections 464 and 465 or is
there any distinction between the position under
section 517 and the position under sections 464
. and 465 in this respect and if so what is it. )
Fa (4) On any other phase of the subject dealt
g with in these instructions which may appear
3 to Counsel t6" be of importance though not
- specifically brought out in the questions.

Hexry SUTTON.

A

T

]
~
[

1

b

o ——
i

Bt

B
-

4”1’4”."}‘—* ) F'( S RN T T L |

\
,:‘an,wﬂn’f - “

g -

Lo
iy ¢

N

| id ’ Temple.
or " 3rd July 1905.
' X SUMMONS
To

to appear before a RECEIVER OF Wareck to make a DEPOSITION.

e

Name and port of registry of ship in respeot of which

sarname and ocoupation of person. examination is to be instituted.

|
!1 { Christian name,

Oceupation or rating on board- Port of registry.
8

hip.

Name.

jris ’ Name.

b -5 4 ‘Racine” .. o | B .
‘ Toghb. = s wi l MR e el e IS.B.‘ Racine ’ rance

i « Racine’ was in distress on the coasts of the United
b i reish steaiship f April AND WHEREAS you are Master of the said ship and

: day o 5 ¢
Kingdom on or 8ljout the u%t thaé{eof or of the cargo or stores of the said ship. '

g FL:T;B? %;rv?;ia:‘-}:uzcch) the provisions of the Merchant Shipping Act, 1894, require you to
3

fore me at the Custom-house, Burry Dock, on Wednesday the 26th instant

a:ter doge 3?,n:}}));‘kbein the afternoon for the purpose of being examined on oath ralative to the
a v R

matters in question.
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nd I also require you then and there to bring with you and produce the official log
book of the ship and all other documents containiig any information on the subject of the
lty.
”sm:}g{ren under my hand at Barry Dock this 26th day of April 1905.
W. W. Boucues,
Receiver of Wreck.
Cusrom House,
Barry Dock.

Served a true copy of this summons upon Legae, master of the 8.8. “ Racine”, at
3-45 p.u. of Wednesday the 26th day of April 1905.
‘Wx. TaEDREE,

Chief Bt.
Glamorganshire to wit. To Captain J. Legac,
8.8. ¢ Racine ”’, Barry Dock in the County
/:1 " offGlamorgan.
: ton has [this day been laid by William Boucher for that you the said
N - 1 - S J. Legac on the 26th day of Aprily1905 at the
Potty Sessional Division of Dynaspowis. parish of Barry in the said county did unlaw=-
fuse to attend as a witness before a person having the powers of a Board of Trade Inspector
uired so to do in manner provided by section 729 of the Merchant Shipping
had a tender made tl? yé)u :ftthe expzl:]nses if any to dwhich you Y?.ra
i eotion against the form of the Statute in such case made and provided You
i?cgtg?s:;;l:;; I;:L:IONED togappear on Friday the 12th day of May instant at 11 o’clock in
the forenoon at the Police Court in the parish of Barry in the said county before the Court of

Summary Jurisdiction there sitting to answer the said information.
10th day of May 1905.
e g A W. Hexry Lews (L.S.).
Justice of the Peace for the said county.

fully re
after having been require
Act, 1894, and after having

(Iléc::;z%d.i)l Ay hereofl persomally on the within named Captain Legac on board the
§.8.  Racine ” this 10th day of May 1905.
. Age 40. Hvuer FrrzraTaick,
P. C. 876.

In the County of Glamorgan, l_’ett'/_Sgssional Division of Dyn_aspowis.
" Before the Court of Summary Jurisdiction sitting at Barry in the said county.
\ 1905.
}hi.gg; dl:eyreoifxgtg called the defendant) is con_vioted for that he the. saifl J. Legac on

the 26th day of April 1905 at the parish of Barry in the county aforesaid did unlawfully

fuse to attend as a witness before a person having the powers of a Board of Trade Inspsctor
b usi ing been required so to do in manner provided by section 729 of the Merohant Shipping
after y gg; ga nd after having had a tender made to him of the expenses to which he was entitled
e tha;: section against the form of the Statute in such case made and provided.
e d it is adjudged that the said defendant for his said offence do forfeit and pay the sum

And 1 - ll)e paid and applied according to law, and also the sum of seven shillings fox

of one poun,th . and in defanlt of payment it is ordered that the said sums be levied by distress
ey fortbfw 1h "oods and chattels of the said defendant and in default of distress that the said
and sale of the & risoned in His Majesty’s prison at Cardiff, in the county of Glamorgan, there
defondant be ltnﬁpg ace of seven days unless the said several sums and all costs and charges of
:ﬁ be !‘;Ig‘i:&gss ;ng of the commitments sent and conveying of the said defendant to prison be

o sai
sooner paid. J. B. Ferrrer (L.S.)

J. W. Pruax (L.S.)
copy of a conviction filed in my office, 2nd June 1905.
ManserL FRANKLEN,

I cortify the above to be a true
‘ Qlerk of the Peace for the County of Glamorgan,

¥




-

W

|

n “'s‘ 3

moning the officers an: (
_Etﬁgaﬁona into shipping casualties.
j ' | :

-~

No. 246, Manmve, 88p Avevsr 1910. 7
SUMMONS.
oliminary inquiry by [an officer of Customs, or Coast Guard, or by a person

To attend a_pr
appointed for the purpose under section 465 of the Merchant Shipping Act, 1894.

Tssued by the Board of Trade.
To

Name and port of registry of ship in respect of which

name and occupation of person reforred
inquiry is to be instituted.

Christian name, surnar
to in the summons.

( ti ti -
Harhe. l Jeoupation o:g;;pfng on board | Naine. Port of registry.

= Tage NoricE that I hereby, by virtue of the provisions of the Merchant Shipping A3/~
1894, require you to attend personally before me at : : 57 & 68

oRE - UAT, the_ . instant, at of the clock in the Vict., o. 60,
poon, for the purpose of being examined on oath relative to the 8s. 465 and

of the said ship [And I also require you then and there to bring with you and produce the e

official log book of the ship, and all other documents containing any information on the subject The words

of the casualty ]. witbin the
' @Given under my hand at brackets only
this day of 19 .:E&I’o:"l“"

Tnspecting Officer of the Coast Guard," master or

Chief Officer of Customs,* ﬁhef person
].?gﬁ@ appointed by the Board of Trade.* oh;;g 3’3:,.,
 Obliterate the words which do not apply. log book and
Note.—Any person neglecting or refusing to attend as required by this summons will incur are t:a‘ge a0

erased 1n a

a PENALTY not exceeding Tex Pounps.—vide section 729 of the Merchant Shipping Act, 1894,  other cases

All proper and reasonable expenses in respect of a witness’s attendance will be paid.
Note. This form is to be used by Inspecting officers of the Coast Guard, Chief officers of
Customs, and persons appointed by the Board of Trade when witnesses refuse to attend at a
preliminary inquiry under section 465 of tho Merchant Shipping Act, 1894
Endorsement of the Government of India, Department of Commerce and Industry
(Merchant Shipping), No. 1571—5174-36, dated 18th July 1910.

A copy of the foregoing (with its enclosures) is forwarded to the Governments of
Madras and Bengal, Marine department ; Burma, Commerce department, and Eastern
Bengal and Assam, Public Works (Marine) department, for information.

(By Order, etc.)
A. C. McWATTERS,
Under Secretary to the Government of India.

To the Government of Madras, Marive department.

Order—No. 246, Marine, dated 3rd August 1910,

Recorded.
(True Extract.)
W. S. MEYER,
Ohief Seeretarys
To the Presidency Port Officer.
Chairman, Port Trust Board. 05
" Distriot Magistrates of erlin® Distriots.
ni 1 aistrate.
# gﬁ:ﬁeﬁeﬁqﬂfﬂn&'ﬁaud ochin (through tho Politiosl department).
,, British Consul, Pondicherry.
Copy to the J adicia) Department.
Forwarded to >
(By Order.)
Regustrar,
/ Local and Muni. Dept,
@.0., No. 246, 3rd August 1910. :
Enquiries into Shipping Casualties, %
T

’M ﬂ Recording endorsement of the Government of India, department of Commerce and Industry,
£ . , No. 5171—5174-36, dated 18th July 1910, forwarding for information cop of tletter to the o»{

n the subject of the practice followed in the United Kingdom in

Government of Bombay o
d orews of foreign vessels to attend 8s witnesses at preliminary




l“‘

‘Qoty Records

onpmam;

g

PRESS SLIP.

PREFBRENCE.

Y 4
%..... DEpamTMEST. | O \ 4 - pUe 1910

' T
/ M E N sy
PROENT (o)

Awde

PSS

,Current No..yb.8.., dated...oevees
/

3.0., No...5 &, dated... T

o
Oorrespondenee.......l.&f............. v iR

Number of MS. pages sent {N ()

r j : Artiok E.T. copiés.hp
Number () f opies required when struok | yupply requisi-
" UofE (not inoluding eopies Jor volumes and “iona for
i i i S0
“uditors’ table which are retained in the .Pr{m). pu p‘ﬂ by

For Rrcorp.*

Madras Records

&7@ ...190

SO e T A00

‘

Briof subject......ocovveerer AT el 8 oney S e R S

Complete
ocorrespondence Notes
and orders.

\\ u = e = ;"'/
INSTRUGTIONS-FOR THE
SECRETARIAT.

(a) If a paper is marked to be printed
urgently, the Superintendent of the section
concerned should sign the Press slip. The
Superintendent should exercise a oareful discre-
tion in the matter.

(b) Each letter, memorandum, or order,or set
of orders, in the file of correspondence should be
headed in succession with the Roman numeral I,
11, IIT, ete., the number being written inred ink
or blue chalk above the item. The particular
papers to be printed in the speoial issue-copies
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papers for two weeks only. The type of moles

and of all confidential papers 18 distributed

: immediately after striking.
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filled in, should accompany every paper sent to
Press; it will be returned by the P'ress when
proofs are furnished ; it should be sent to the
Press when a call is made for revised proofs or
when a corrected proof is sent for striking.
When finally returned by the Press it should
be filed with the original oxder or letter.
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INSTRUCTIONS FOR THE PRESS.

‘(a) If, in the opinion of the Superintendent of
the Press, a paper has been marked urgent

unnecessarily, he should send the Press slip to:

the Registrar with a remark to that effect.

(b) Unless & note to the contrary is made
against the matter, pencil entries should noé
be printed. The Superintendent of the Preas
may bring to the notice of the Repistrar any
instance of incomplete or careless editing.

(¢) Signature copies of letters to the
Secretary of State or to the Government of
India should be printed on hand-made paper.
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to the Secretariat when proofs are furnished ; it

. | will be sent back to the Press when proofs
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