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- G.0, No. 841, 8th September 1899.

: Laccadive Vessels
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b G MARINE DEPARTMENT.

Rean— the following papers:— * i
Letter from the Presidency Port Officer, Madras, dat~d 14th March 1899, No. 498/102 G.
from the Collector of Malabar, dated 2nd April 1899, No. 173 R./8.C.D.
,, from the Government of Bombay, Marine Dept., dated 15th June 1899, No. 128 G.
Endorsement from the Government Solicitor, dated 9th Aungust 1899, No. 397, ferwarding
an opinion of the Advocate-General, dated 8th August 1899.

Tetter from the Collector of Malabar, dated 18th August 1899, No. 173/S.C.D.

7

Orper—No. 841, Marine, dated 8th September 1899.

His Excellency the Governor in Council observes that the Regulations of 1896

~for preventing collisions at sea, issued with G.0., No. 120, Marine, dated 12th
February 1897, are not applicable to Laccadive vessels. The more powerful side

.~ lights preseribed in articles 5 and 7 of those regulations need not therefore be carried

by those vessels.
2. The Colleetor of Malabar will be informed accordingly by telegram—

(True Extract.)

Under Secretary to Government,

To the Presidency Port Officer.
,, Collector of Malabar.
,» Political Department.

Exd, T, K, Narayana Aiyangar
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F‘UR'-PHEB PAPF‘Hb Diae = - | r‘(
. No'._w “wI‘ute. No. oy oP INION
éqtkd~/ m~.7.7? [ I am df opinion that it is incumbent on all native craft of - E
471—5%4\/ 3h~$‘§7 20 tons and upwardS,Q__gdfby native Indian subjects whether register-j 5_ 
,7.77'1\4\" 14.355 S .e. —ed or not under the English Merchant Shipping Act of 1894, to carry ? I‘
.5 i ’w’é}:’g/ the lights prescribed in Articles 5 and 7 of the Regulations of 1896 i
-?vthl ‘F,¥¢*ﬁ~0. | ‘ ] R for preventing Collisions at sea. | . %lv
Lt i | Vel .'TJVF 2. The Regulations are applicable to "British ships and boats? See ?%S‘
7 ; ‘ the Order in Council dated November 27th 1896. The question is real- é% i
Bt i " | _1y governed by Section 1 of the Merchant Shipping Act,1894,and not | ||
%: el | py Section 2 (2) of that enactment. The expression "natural born - ' l;:
¢ . T :r3 {7& British subject" as used in Section 1 (a) of the Act applies to. - g’
. (??f‘/ ;;Z'fA Indian as well as to European British subjects. "1t seems clear that i';f
s e 28 wthe word British when qualifying subject, in the Merchant Shipping . {
- f‘r;./:: ;O-/é‘é ?4‘ "Act,must mean the same thing as it does when qualifying ship,and in ;.
* ary . & ?b.;;;: "either case must be taken simply as opposed to foreign" Maynes - i
-~ y ; " 3'?9 Criminal Law of India, p. 266. If a ship required by the Act to be ‘é
¥ ?‘3’ 2;;\?61 registered is not registered under the Act, she is not_a recognised ! | 5
- &39 . /4 g?) British ship,but the fact that a ship is not a recogn;sed British ’-
- /9o . "77"‘ <. ship does not per ge prevent her from being a British Ship. This -
& 40-0 : 2 ’ﬂ“?? seems clear from the wording of Section 72 of the Act, and the Judg-
g :,47 t 37"95,§ . €° -ments of the Court of Appeal in Inion Bank of nLondorL v _Lenanton =
.' ;ﬂ]‘ : 9’5‘2, - . R. 3. C. P. D. 243 and of Sir Robert Phil‘l‘imore ‘iri.The “alus
: /.90 L. R 2. P. D. 182,8ee teo R v Frank Allen 10 C. C. C. 405 '
% G (PP, B0 - 3. The general expression "British ships" was used advisedly in -
7 5‘1{/ s { 7 ol e the Order in Council. The craft in question,if owned by native Indian !
‘ (?0 /S8-§-g0 . Subjects,are British ships,although,if not registered,they are not

"recognised British ships! "The consequence of not registering is
"that the owner does not get the benefits of his British ownership"
Per Bramwell L.J. in Union Bank of n v _Lenanton. In my opinion,

therefore,the craft in question comé within the scope of the Regula-

-tions. ' &
4, I may add that,in my view,there is no real inconsistency between?

the Hon‘ble Mr Bhashyam Iyengar's opinion dated 16th Februar:

para 1 of

e —
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