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8 From J. M. MACPHERSON, Esq., cs.r., Secretary to the Government of “i;
'8 India, Legislative Department, to the Secretary to the Government of Madras, |
3 Marine Department, dated Simla, 15th July 1899, No. 1404. A

1 I am directed to forward herewith 40 copies of the papers noted on the margin, : o) S Cironlatetio
and to request that the Governor in '

Council will favour the Government of
India in this department with an expres-
sion of his opinion on the provisions of
the Bill, and with the opinions of the

i
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i 3 Honourable the Judges of the High Court and of such selected officers and other
l
:

A Bill to make better provision for the Regis-
tration of British Ships in British India,
with Statement of Objects and Reasons.

*_,t'g:-'afn ’

persons as the Governor in Council may think fit to consult on the subject.
9. T am also to request that the Bill and Statement may be published in the Fort
St. George Gazette In English, and in such other languages as the Governor in Council
may deem proper, and that the dates of publication of both may be communicated in 4
your reply.
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STATEMENT OF OBJECTS AND REASONS.

The Indian Registration of Ships Act, 1841 (X of 1841), and the amending Act XI of
1850 were passed in pursuance of the Statute 3 & 4 Vict,, c. 56. The provisions of
that Statute were expressly saved by section 108 of the Merchant Shipping Act, 1854 (r7
& 18 Vict., c. 104), but the saving was not repeated when the latter Act was recently
repealed by Parliament and replaced by the Merchant Shipping Act, 1894 (57 & 53
Vict,, ¢. 60). Section 2 of the Statute of 1894 provides that every British ship shall,
unless exempted, be registered thereunder, and that, if a ship so required to be registered
is not duly registered, she shall not be recognized as a British ship and shall not be
entitled to any of the benefits, privileges, advantages or protection enjoyed by a British ship.
Section 745, sub-section (7), clause (¢), then declares that ships registered under the Mer-
chant Shipping Act, 1854, or duly registered before the passing of that Act, shall be deémed
to have been registered under the new Act. The result, apparently, is that, as the law now
stands, registration under the Indian Acts of 1841 and 1850 effected after the passing of the |
Statute of 1854 is not sufficient to give a ship the status of a British ship; and that that
status can be acquired only by registration in accordance with the provisions of the Statute,
of 1894. But by virtue of section 735 of the latter statute the legislature of any British pos-
session may, by an Act confirmed by Her Majesty in Council, repeal, wholly or in part, any
of its provisions and enact others in the place thereof. The necessity for legislation in
exercise of the power so conferred has been brought to the notice of the Government of
India, and it has been decided that it should be undertaken without further delay. The
present Bill originally formed Part II of the general Merchant Shipping Bill which, though
introduced in the Governor General's Council in 1892, is still pending before the Council.
In connection with that Bill various legal and technical difficulties have been raised, and
it has been found impossible to proceed with it as a whole at present ; but no such diffidul-
ties appear to exist in connection with the Part above referred to, and it has, therefore, been
extracted and thrown into the form of a separate Bill with a view to its early introduction
and passage into law.

The 28th Fune, 1899. T. RALEIGH.
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GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

A
BILL
TO

Make betler provision for the Registration of
Byitish Ships in British 1 ndia.

The marginal  WHEREAS it is enacted in section 735 of the
references are Merchant Shipping Act, 1804, that * the legisla- 57 & 58 Vict.
0 the Indian ¢\ ‘o " of any British possession ma b Act ¢ 6o, z

S avic hih s EOTE y Britishi poss y, by any Ac

Shipping Bill, or Ordinance, confirmed by Her Majesty in Coun-

1890. cil, repeal, wholly or in part, any provisions of

this Act (other than those of the Third Part

. e thereof which relate to emigrant ships) relating

to ships registered in that possession; but any

such Act or Ordinance shall not take effect until

the approval of Her Majesty has been proclaimed

in the possession, or until such time thereafter

as may be fixed by the Act or Ordinance for the

purpose;”

ANNEXURE
TO

-Bill to ma.ke better provision_ for the Re-
Igt;t.ratxon_oi British ships in_ British
[ndia.

And whereas it is expedient that certain pro-
visions of the said Merchant Shipping Act, 1304,
chould be repealed in so far as they relate to the
registration of British ships in British India, and
that other provisions should be enacted in place
thereof :

It is hereby enacted as follows :—

(6] 1. (r) This Act may be called the Indian
Short titl, extent Registration of Ships Act,
and commencements 1899.
(2) It extends to the whole of British India;
and
(3) It shall come into force on the day on
which Her Majesty's approval thereof is pro-
claimed by notification in the Gazette of

India.
3] 2. In this Act, unless there is anything repug-
o pant in the subject or con-
Definitions. text,—

(a) the expression British ship ” has the
meaning assigned to it by section 1 of :
the Merchant Shipping Act, 1894; 216‘;‘53\’“’-»_

(3] (§) the expression « home-trade ship” means
a ship employed in trading between any

ports in British India, or between any
port in British India and anoy port or
place on the Continent of India, orin the
Maldive and Laccadive Islands, or in the A
Straits Settlements, or in the Island of .‘
Ceylon; .

(31 (¢) the expression « pative coasting-ship ”
means a home-trade ship, being a sailing
ship of not more than two hundred tons
burden, which is owned by one or more
native Indian subjects of Her Majesty ;
and

( Statement of Objects and. Reasons.)

(37 (d) the expression « geaman ”’ includes every
person (except masters, pilots, harbour-
masters and duly indentured apprentices)

employed or engaged in any capacity on
board any ship. .

G, C. Press, Simla,—No. 98 L, D,=13-7.99 250~ ¢
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3. (1) Any British ship registered under Act
. 4 . Re-registration  of XIX"of 1838, or under the
ships registered under Indian Registration of Ships
gy, reimledianAcS  Act, 1841, and the Indian
il Registration of Ships Act, (1841) Amendment

XI of 1850- Act, 1850, may,—

(a) within a period of twelve months after
the commencement of this Act, or,

(6) if the ship is not within a port of registry
in British India at any time before the
expiration of the said period, then with-

4., in one month after her next return to a

port of registry in British India,

be re-registered under the Merchant Shipping
7 & 58 Vict,, Act, 1894, as amended by this Act.

e (2) No fee shall be payable for the measure-

ment of the tonnage of any ship for the purposes
of re-registration under sub-section (r).

(3) I any such ship as aforesaidis not re-regis-
tered as provided by sub-section (r), she shall
not be recognised as a British ship:

Provided that this sub-section shall not apply

in the case of any ship referred to in section 4.
4. (7) Notwithstanding anything in sec-
tion 2 of the Merchant

S . 5'76:53\];3;,, Registration of cer- S'nipping Act, ‘8941 it shall
c.

’;;‘;;S P Sz not be obligatory on any
ships not to be re. Person to register under
quired. that Act any native coast-

ing-ship which is for the
time being registered under Act XIX of 1838 or
any British ship which is for the time being
registered under Bombay Act I of 1863 (an
Act for the registry of wessels and levy of
pilotage fees on the river Indus) or any other

British ship whieh plies solely on inland water,

(2) The expression *‘inland water"” means

-

any canal, river, lake or navigable water in
British India.

{3) The Local Government may, by notifi-
cation in the local official Gazette, define how
much of any tidal water shall be deemed to be in-
land water for the purposes of this section.

5. (1) So far as regards any ship the ton-

nage of which is measured,

Mee\surm;ent and  ascertained and marked

g;’“k:;{iv: cf)‘;‘;gzgg'f in accordance with rules

ships. made under sub-section (2),

: the rules and orders on the

same subjects prescribed by or under the

57 & 58 Vict, Merchant Shipping Act, 1804, or under any other
c. 6o Act repealed by that Act, are hereby repealed.

(2) The Local Government., may make rules
to provide for measuring and ascertaining,
whether for the purpose of registry or other-
wise, the tonnage of native coasting-ships, and
for marking the tonnage on such ships ; and it
shall be optional to the owner of any such ship
to have her tonnage measured, ascertained and

(83 ‘

(9]

N
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- A
marked in accordance either with rules made
unier this sub-section or with the rules and
orders relerred to in sub-section (z).

»

(3) Rules made under sub-section (2) may
provide, among other matters, that if any
alteration be made in a native coasting-ship
after she has been registered in pursuance of
the said rules, the certificate of registry shall
be cancelled and the ship re-measured in ac-
cordance with the said rules.

(4) The word * alteration ” in sub-section’
(3) means any change, whether temporary or
permanent, either in the structure of a native
coasting-ship or in the use to which any part
of a native coasting-ship is put, by which the
capacity of the ship for carrying cargo is, either
directly or indirectly, increased.

6. (1) Clauses (¢) and (e) of section 4 of

the Merchant Shipping
Registrars. Act, 1894, are hereby ;& c8 Vict,
repealed. c. 6o.

(2) The following persons shall be registrars
of British ships in British India, namely :—

(@) at the ports of Calcutta, Madras, Bombay,
Karachi, Aden and Rangoon, the Port
Officer or any other person appointed
by the Local Government in this behalf
by notification in the official Gazette,
and

(&) at any othier port which has heen approved
under section 89 of the Merchant Ship- s7 & 58 Vict,
ping Act, 1894, for the registry of ships, ¢ 60
any person appointed by the Local
Government in this behalf by a like
notification.

7. In the application of
Subastitution of Local e a5 o
Government for Board the  Merchant  Shipping

of Trude and Governor Act, 1894, to  British 57 & 58 Viet,,
of a British Posses- India— c. 6o-
sion.

(@) sections 7, 47, 77 (2), 78, 80, 85, 86 and
724 4) and clause 5 of rule [ of the
second schedule shall be read and con-
strued as if the Local Government were
therein named instead of the Board of
Trade, and

(0) section 89 shall be read and construed as
if thé Local Government were therein
named instead of the Governor of a°
British Possession,

8. (1) The following portions of the Merchant

Shipping Act, 1894, namely, 57 & 58 Viet,,
sections 64 (z) and 77 (z), %%

so far as they relate to fees, and sections 83 and

210 (3), and clauses (6), (7) and (8) of the sixth
schedule, are hereby repealed.

(2) The fees payable in British India in res-
pect of the matters mentioned in the first sche-
dule to this Act shall be such sums, not exceed-
ing those specified in that schedule, as the
Local Government, with the previous sanction

Fees,
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of the Governor General 1n Council,
notification in the local official Gazette, appoint.

57 & 58 Viet,,
Go.

C

57458 Viet.,
c. 6o.

may, by

9. Sections 31 to 46 (both inclusive) of -the

Merchant Shipping Act
Mortgage and sale ;84 are hereby repealeci

of native coasting-ships:

coasting-ships.

so far as regards native

z0. (1) Clauses (2), (3)s (4) and (5) of the
sixth schedule to the Mer-

Deduction from re*  chant Shipping Act, 1894,

gister tonnage on ac-

count 0f crew space. are hereby repeale

(2) No place in any British ship registered in
British India which ;s occupied by seamen or

apprentices engaged under any law for
being in force and appropriated to their
authorize a deduction from register

unless there is in the ship one or more

the time
use shall
tonnage,

properly

constructed privy of privies for the use of the
erew, such privy of privies to be of such number
and of such construction as may be approved by
a surveyor appointed under section 727 of the

Merchant Shipping Act, 1894,

(3) Every place s occupied and appropriated

as aforesaid shall, whenever the ship

18 Tregis-

tered or re-registered in British India, be inspect-
ed by a surveyor appointed s _aforesaid, who
shall, if satisfied that the same is in all respects

such as is rquxred by any law for

the time

being in force, Ve to the registrar a certificate
to that effect; and if such certificate is obtained,

but not otherwise, such space shall be
from the register tonnage:

deducted

No such deduction shall be authorized un=

less there is permanently cut ina

beam, and

cut in or painted on Of over the doorway oOf
hatchway of every place so occupied and appro=

riated, the number of men which it is

construct~

ed to accommodate, with the words « Certified

to accommodate - seamen’.

(5) Upon any complaint conc erning any place
so occupied and appropriated as aforesaid, any
surveyor appointed as aforesaid may inspect the

same, and, if he finds that any of the

provisions

of any law for the time being in force with res-

ect thereto are not complied with, he shall re-

ort the fact to the registrar at the port where
the ship is registered, and thereupon the register
tonnage shall be altered, and the deduction afore-
caid disallowed, unless and until it is certified by
the same surveyor, ot by some other surveyor
appointed as aforesaid, that the provisions of

such law as aforesaid with respect to
are fully complied with.

such place

11. The enactments mentioned in the second

Repeal. :
reiie the extent speci

fourth column thereof.

schedule are repealed to

fied in the

(4]

(15

(7

s gl

5
THE FIRST SCHEDULE.

MaxiMmUMm FEES FOR PURPOSES CONNECTED
WITH THE REGISTRY OF BRITISH SHIPS,

[ See section 8, sub-section (2).]

1. For measurement of tonnage of British

ships.

Rs.
For a ship under 50 tons register tonnage 15

5 ,, from 50 td 100 tons register
tonnage . 22
o n #7300 to 200 3 30
» »” i g00, to. 50D B 45
” ” , 500 to 800 o 60
oy 2 , 800 to x,zoo’ o 75
” ” , 1,200 to 2,000 o g0
9 3 5 2,000 to 3,000 5 105
3 ) 5 3,000 to 4,000 7 120
» ” ,y 4,000 to 5,000 5 135

” » ,, 5,000 tons and upwards

register tonnage 150

2. For altering the name of the ship in the
register book in pursuance of section 47, sub-
getf'hor‘l (4}\or sgb-section (5); of the Merchant

ipping Act, 1 a d i ;
thisp,%ctg—- , 1894, as amen ed by section 7 of .2'76%’58““_.

Half the fee which would b bl
P uld be payable under clause 1 of

3 For inspection of places in British ships
which are occupied by seamen or apprentices
engaged under this Act, and appropriated to
their use—

For each visit to the ship . Rs. 5

Provided as follows :=—

(@) the aggregate amount of the fees for any
such inspection shall not exceed ten
rupees, whatever be the number of
separate visits ;

(6) when the accommodation is inspected at

the same time with the measurement of

the tonnage, no separate fee shall be
charged for such inspection.

: Rs. A.
4. For inspection of 2 register-book o 8

~ 5. For re-measurement of a British ship

in pursuance of section 77, sub-section (2),

of the Merchant Shipping Act, 1894— 57 & 58 Vict.
c- 6o. -

For each transverse section e AT

-
A2 e

)
8
1
|
s
3




6

¢ THE SECOND SCHEDULE.
o ENACTMENTS REPEALED.
(See section 11.)

Short title. Extent of repeal.
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made’-
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~ “pe deemed British ships, or,”
and the words “under such 0
proclamation as aforesaid .

: Sections 1 to 12and 14 to 23 so.
far as they have not been res :
pealed.

'Tnnetionﬂ%thacmds“mﬁ.
ficate or And the words g

“ registering or”.

‘hsechon

- VIIof 1891 ”C the
Eulilm the ‘ex. s

‘ln&"anﬂ *Gomm Vd S

ﬂBW* -

Theprocbmmﬂmendedm

- | Theschedule.
<1 | The Indian [In_section 3, the words and
X1 |The Indian |In 3, "»h i

of | sub
| Ships Act mmxou 1, o,
4 B v B S B?giaa’

o
wd)

-

|
i
[
¥
i




Bt e M P e B
. -
o

il No. /40" .
i ,—"’/F ROM
| /
e | » J. M. MACPHERSON, EsQ., Crah
%;, Secretary to the Government of India,
GOVERNMENT OF INDIA. I . Legislative Depariment,
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Make better provision for the Registration i /M/ tle £7WW1/0?L 2 sisetio | that the Governor 1n Council will favour
of British Shipsin British India. 3 i‘;e/w sy r3rliile Snclax, et | the Government of India in this Depart-
| ieterrierill o/f/ tﬂf'wé punl Rewoore,) ment with an expression of his opinion on’
¢ the provisions of the Bill, and with the opinions of the Hon'ble the Judges of the
f High Court and of such selected officers and other persons as the Governor in
1 Council may think fit to consult on the subject. -
; 2. 1 am also to request that the Bill and Statement may be published in
1 the Foit H# ij e Gazette in English, and in such other
(Mr. Raleigh.) i . 2
languages as the &overnor in Council may deem proper, and that the dates of

publication of both may be communicated in your reply.

- a3, The reply to this letter should be sent in by the 7

[ have the honour to be,
SIR

Your obedient Servant,

Secretary to the Government of India.
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