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Indian Ports Act (Act X of 1889)
/

I"nr\\-‘zu'din,«_{ copies of I"Y'W.‘(‘(r(“llgh‘ (}.}‘tl?'hﬁ)(l}‘jy:g correspondence on t}
the interpretation of sections 46 and 47 of the — and suggesting that
section 47 may, when an Opportunity offers, be re-enacted as g
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Qéohmmmt 118991 of Eﬁtamz;
- MARINE,

‘i ——
MARINE DEPARTMENT. :
g .
7 Lerrer—irom : ; : %
: | | N e | . v
. W.B.peWINTON, Ese, y |
Secretary to the Government of Madras, & ¥ . _
: ;i % ‘ e"v‘i? 0 s ;
Marine Department, g ) : »
,i" AR ;{"( Recd. 5
To GRS ,.{,i’ _ 5 : Enclosures
b 7 1899, ;
« Tae SECRETARY 10 THE GOVERNMENT or INDIA, B 74 Regd. = '
Finance AND CoMMERCE DEPARTMENT. © ; ot soolth
S1r,

In continuation of my letter No. 99, Marine, dated 7th February 1898, Iam .

' directed to forward the accompanying

* (1) &0, No. ;100-4? Marine, dated 2nd copies of the Proceedings * of this Gov-
December 1898, g

dated 31st ernment embodying correspondence on the

() G.0., No. 96, Marine,
January 1899. subject of the interpretation of sections 46

and 47 of Act X of 1889 (the Indian Ports Act), and to suggest that, as recommended
by the Advocate-General, the proviso to section 47 may, when an opportunity offers,
be re-enacted as a separate section, in order to make it clear that the concession allowed
by the proviso to vessels entering and leaving ports in the Madras Presidency, applies

to all vessels whether laden or unladen. | By i B, ,
e JANUARY.

6.0, No. 96, 31st January 1899,

1 have the honour to be, B -v
8ir, %t | ;
o Your most obedient servant, ¢ : ‘ ; I , ‘ ‘ :_»’;

(Signed) ~ W. B. peWINTON, - : iR e =
Secretary to Government. / ‘ . _ o :,
3 2 . & : 7}:}‘
. : ok
Forr 81. GEORGE, ; _ : : i
31st Jannary 1899. ’ &
' = ' ‘ . : : » 3

. - Indiah Ports Act (Act X of 1889) R

o Communicating to the Presidency Port Officer the R m ,

vocate-

i General regarding the interpretation of sections 46 and 47 of the

" the correspondence be forwarded to the Government of India Sl R

.8
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3 . . .
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/; T , ~ No. 96, MariNg, 3lst Jaxvary 1899.

et oo X . .

.
> NP PRI AS A VAT VAR A R e

- A I A AP S s N S NI SIS

o g T -

*  GOVERNMENT OF MADRAS.’ .

MARINE DEPARTMENT.

.

-

) i BEAD—the fduoﬁng paper :—

b A
Opimion of the Advocate-General, Madras, Qated 4'h January 1899.
1 am of opinion that this case is governed by section 47, and not by section 46

. ‘of the Indian Ports Act, 1889 (Act X of 1889), and that, in the circumstances stated

by the Presidency Port Officer in his reference dated November 21st, 1898, the vessel
in question was not properly chargeable with port dues at Tranquebar.

Ji 2. On a strict construction of the statute, it may certainly be argué& with some

force that inasmuch as section 46 of the Act applies in express terms to vessels in
_ballast, and as the proviso granting a special exemption in the case of a vessel entering

_ a Madras port and leaving within 48 hours is a proviso to section 47 only, a vessel

which enters a port ¢ in ballast” cannot claim the benefit of the provisq to section 47.
Such a construction, howeyer, involves so obvious'an anomaly, and is so elearly
inconsistent with the intention of the legislature, that I think no judicial tribunal
would adopt it, if the sections in question were reasonably capable of any other

3. I think section 47 may fairly be read so as to avoid this anomaly and give

. interpretation. f

effect to the intention of the legislature. The words ““a vessel ” as used in the proviso .

to section 47 must, of course, be construed as having the same meaning as the words
“a "935€ij Jm ﬂ_le_ea.rher part of the..section; The words there used are quite general,
and, taking section 47 alone, there is nothing in the section which makes it necessary
to gohstrue the yords “a vgssel " as meaning a laden vessel and a laden .vessel only.
1t is to be observed that section 46 applies to all ports subject to the Act, whereas the
proviso to section 47 applies only .to Madras ports; and the canon of construction

generalia specialibus non derogant may therefore be said to be applicable. "As regards

- "any inconsistency between section 46 and the proviso to section 47 involved in the

construction of the sections which; as I have suggested ab

adopted, the rule is that ‘ the later of two paésagesg {sn a nmtutgvgéin?atiergi?;z?ilgnt:;
the later intention, should prevail over the earlier.” See Mazwell on the Interpretation
of Statutes, Ed. 8, p. 218. i

4. As, in my opinion, section 47 may fairly be construed as I.have suggested,

I do not think any amendment of the law is mecessary. " But when a convenient

opportunity arises, I ‘think the proviéo to section 47 should be re-enacted as a -

'%uhgwnﬁve sectio_n instead of as a proviso to section 47. e
: (Signed) C. ARNOLD WHITE,
; _ . Advocate-Gleneral.
No. 10. ;

- Forwarded with reference to the Order of Government, No. 1 ;
2nd December 1898, j ent, No. 1004, Marine, -dated

i y - . (Signed) - ERNEST BARCLAY
4th.Jangry 1899- | Al Government Solieiéor.

i » : ) i 4 Py

A PP S S s

No. 96, Maring, 3lst JANUARY 1899.

Wi e : : . g
I . Orpkr—DNo. 96, Marine, dated 81st January 1899. T [

3 " Communicated to the Presidency Port Officer for information and guidance with
¢ reference to G.0., No. 1004, Marine, dated 2nd December 1898. .

* 9. The correspondence will be forwarded to the Government of India in connee-
tion with the Bill now before the Governor-General’s Council in view to the gquestion
of te-enacting the proviso to section 47 as a separate,section of the Indian Rorts Act.

[He;e enter No. 97, Marine, dated 31st J anuary 1899.]
(True Extract.) o )

: ~ (Signed) W. B. peWINTON,
7 : : “Secretary to Government.

»

To the Presidency Port Officor.

,, Government Solicitor.
- . -

‘Exd, T. K. Narayans Aigangar.
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Mg d r & s,

4th January 1899,
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C. Arnold White
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