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9. The Trustees would

in section 70, Act II of 188?,, as amende
3 ” 143 val.

i e SN T follows :—The Board may from time to time make

The section would then run a8
bylaws for the reception sforage rer_noval and porterage of goods brought

within the prem{ses. of the Board . . - -
der that this amendment of the Act will not protect

10. Should Government consi
the Board, the Trustees would request that the Act may be amended as suggested by
the Advocate-General © by the insertion of an express provision in the Act itself”

exempting the Trustees #rom liability for goods stored within the premises.

therefore request that the word storage may be inserted
d by Madras Act I of 1892 between the words

GOVERNMENT OF MADRAS.

MARINE DEPARTMENT.

Reap—the following papers :—

From HERBERT BRADLE - | |

Mafens: 0. th Secrem‘yf’ toEa-),v eff.,tclﬁlr@an, Harbour Trust Board, 9 Oiipir.—No. 656, Marine, dated 12th July 1899. -

" June 1899, No. 230. ¥ ’, arine Department, dated 12th 13 | the correspondence recorded above that the b&hw framed by
' Board under section 70 of the Harbour Trust Act, repudiating

Tt ’appears from
the Harbour Trust

In connection with i ' |
al ot 816 tonosno;v:;o a.la al(l:ela;]:; t?ﬁi a%alnsfl t}}le Trustees of the Harbour for the Liability for loss on account of goods stored by the Board, is invalid, inasmuch as the
AR g R ebleen elivered to them ez 8.8. Graffoe in July ‘ eoction of the Act under which it is framed does not empower the Board to make
bylaws, the Honourble Mr. Justic(;nosli\rgph:rghl?aeiivo?etl?i-Glf: pral. 38 19, 1fs exising ‘ Bylaws for the * storage ™ of goods. | |

- '8 that bylaw No, 8 is ulira 9. The Board accordingly proposes to amend section 70 of the Act by the inser-

vires, and did not protect the Trust against this elaim.

2. The opportunity was taken fo revise the whol he t ]
o i aeerenaes do e Pl et

tion of the word ‘ storage ” in the fourth eclause, and to frame a bylaw, under the
saotion as thus amended, providing for the making of a contract by which the non-
liahility of the Trust for loss on goods stored will be admitted by the parties

g

ég;g::xt:;(;eneml, for publication in the Fort St. George Gazette, if approved by concerned
3. In this ease Mr. Justi . L &l 3. It seems to His Excellency the Goyernor in Council that a simpler and better
stated in his judgmentr(eo‘;)sy.:ﬁngzgsmtng;ang tgésectmn 70, Act II of 1886, J plan will be to leave the Act alone, and to have no bylaw 'specially providing for
present in the minds,of the legislature, because “Ti N O}fl storage must have been i 4he storage of goods. The object in 'view can be attained by making the desired
for it in other parts of the Act. The}; mv'idec’l fo " t;ve shown, they made provision contract without the authority of abylaw under the Harbour Trust Act. The right
being so, they deliberately leave out thep%vdi-d Cgtol b e,e‘ iatﬂzh‘?ﬁ_ the storage. That %o do this, under the ordinary Jaw, has been recognised by the High Court. ' ™"
to maﬂke r};ﬂﬁ;ph ' word " storage’ when they authorize the Board ‘ 4 The bylaws as thus amended are approved and will be published in three

e held that the concluding portion of b law N : 1223 successive issues of the Fort St. George Gazette :—
competent for the Board to make uu«fer section 7({ P et i rule that it is net ; \ NOTRIO ATION

4, This “rule” provides that th i el o ‘ v
o B Lt o e R g T g sl sl by o T T B Mo b
- . p nees Madras Act II of 1856, and approvt y the Governor in ouncil are i for guidance.

;’; ‘;:;‘g:t;': at liberty to employ such servants as they may consider necessary for They supersedo all bylaws muﬁpby the Board that are at present in fomp:— ; S15IW0 10

5. The result was that, although the coal ez 8.8. Grafoe was, as
stacked day by day, then and there made over to the _waﬁhing [;eonsp(:ar::eplﬁgﬁi azgd
Me;ssrs. Best & Co., this fact was ignored by the Court, and although Messrs. Best z
Co.’s peons were, as a matter of fact, in charge of this-and other stacks of their coal, it
was held that, as a matter of law, it remained in charge of the Trustees. ;

6. The Advocate-General advises the Trustees that, in his opinion
the Privy Council would be successful ; but the litigatio’n has alrela)ady (;o:t? t?xgpglaﬁg
about Rs. 40,000 and the Trustees are unwilling to continue it.

7. In the opinion (copy annexed) given by him on this matter, the Advocate-

{ Mbe and Shipping.—Landing and shipping of cargo shall be carried on only on the days
and within the bours allowed and appointed under section 72, Act VIII of 1878, or on other days

‘and at other hours with the permission of the Collector of Sea Customs. e

9. Payment of Harbour dues.—THarbour dues on goods shipped or landed, together with all
cooly hire and charges for carrying, packing and storing and all godown rent or wharfage pay-
able under these bylaws, shall be charged at the rates fixed by the Board under the provisions
‘of Act II of 1886, and such dues on aﬁ goods, whether exports or imports, shall be pmf previous
to the removal of goods from the harbour premises to such person as the Board may depute to
receive and grant receipts for the same. All applications for export or import of goods must be
on forms ag})roved by the Board, and such forms must in all cases be correctly filled in and

oy 28 !

(()}fe:;r;%):a'li((l),, ]é gfiol;(g 2213112 ltr:;zlgl_?& worthtwhlle 30_ take steps for the amendment signed by the shipper or consignee of the goods or by his agent. . WA

it aamitively G thepob'ect iv hig}[?zﬁ 8 I;stand it scems to me that the only """ 8. Documents to be produced by shippers and consignees.—All necessary docnments must ;},e

Wi i-dig it e in g ]A rhich the Doar have in view is by the inser- ~prodaced by shippers or eonsignoes or their agents, at the time of the s ipping or la ding of
xpress provision in the Act itself exempting them from liability in respect woods, to the person authorized by the Board to call for and inspect the same whenever require

of goods stored.”

8. It appears to the Trustees, however, that if they are able

: : _ to make byla ¢
storage, and if the signature of a contract ux’xder which 3{16 person applyinz fgr s?:mg):
space agrees to acquit the Buard of all responsibility for the safety of his goods, is
Il:mlg: ??e gf zﬁg conditions under which applications are granted (vide amended
f fyall 1;8;0 m);%b ﬂ;:yc.:ontmct under Mr. Justice Shephard’s julgment will free the Board

. 4. Porterage.—All goods landed at the port of Madras shall without delay be moved from
the places where the same may be landed to the places set apart for the reception thereof by
_persons authorized by the Board in that behalf, and the Board shall in due course deliver the
same to the consignees upon payment by them of all costs and charges of receiving and of so
‘moving such goods and of delivering the same, including all costs, charges and expenses of
counting, sorting and weighing and other costs, charges and expenses whatsoever, incurred or
payable under the Jirections and with tho sanction of the Board. e {99 U
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5. Opening of packages.—No package shall be opened upon the harbour premises by the
importer or owner for appraisement or examination without the permission of the Board.

6. Workmen employed to open packages to be licensed.—All workmen employed for openin
packages on the harbour premises for appraisement or examination shall be licensed by the Board,
and any workmen not so licensed found opening any package on the harbour premises shall, on
conviction before a Magistrate, be liable to a fine not exceeding Rs. 20.

7. Board not responsible when notice of landing not given within one month.—The Board will not
be in any way responsible for loss of or damage to goods landed on the harbour premises, of
which notice of the loss has not been given within one month of landing.

8. Coal, coke, patent fuel and timber to be landed at special places.—Coal, coke, patent fuel,
timber of all descriptions and firewood shall be landed only at such places as may be approvel
by the Board for that purpose from time to time. Any person contravening this bylaw shall
be liable to a penalty, upon conviction before a Magistrate, not exceeding Rs. 50 for each offence.

9. Timber and firewood.—Timber or firewood shall not be discharged from any vessel lying
inside the harbour, except into boats or lighters without the special sanction of the Deputy Port
Conservator previously obtained. Any person contravening this bylaw shall be liable, upon
conviction before a Magistrate, to a penalty not exceeding Rs. 50 for each offence.

10. Works of art, bullion, etc.—The Board will not accept any responsibility in respect of
any package containing any work of art or article of virfu if the value of the package with its
contents exceeds Ks. 500, or in respect of any package containing speeie, bullion, gold or silver
articles, jewellery, precious stones or coral, unless six hours at least before the package is landed or
shipped, written notice is given to the Board by the owner or consignee, and the package is
specially delivered to the Board and a receipt therefor obtained. 1f any package containing
any work of art or article of virtu the value whereof with its contents exceeds Rs. 500, or if any
package containing any of the articles above referred to, is brought to any wharf or pier in the

on or ocoupation of the Board without written notice thereof as hereinbefore provided
Eeing given to the Board, the package, if for export, will be shipped, or if imported, will be
removed to the Custom House, or the Board’s sheds at the sole risk of the owner and will remain

at his risk till eleared.

11. Deposit of goods at places other than those set apart.— Whoever deposits goods within the
harbour premises, except at such places as may be set apart for the purpose by the Board shall
be liable, on conviction before a Magistrate, to a penalty not exceeding Rs. 20.

12. Goods to be deposited above high-water line.—All goods landed on the sandy foreshore of
the harbour shall be deposited by the boatmen above high-water line, and the Board will not
receive any goods landed on the said foreshore which are not so deposited.

13. Penalty for landing goods below high water line.—The Deputy Conservator of the port
shall from time to time demarcate the high-water line, and any boatman found depositing goods
below this high-water line shall, on conviction before a Magistrate, be liable to a penalty not
exceeding Rs. 20.

14. Boats and other craft to keep clear of pier ladders—Every person being a tindal or a
member of the ecrew of any boat or other eraft who fails to keep such boat or other crait clear of
the pier ladders shall be liable, upon conviction before a Magistrate, to a penalty not exceeding
Rs. 20 for each offence.

15. Boats, lighters and rafts not to make fast to pier wharves or jetties—No boats, lighters
or rafts will be permitted to lie alongside of, or make fast to the pier, wharves or jetties, except
when loading or unloading, or for the purpose of taking off or landing passengers or baggage.
Every person infringing this bylaw shall, upon conviction before a Magistrate, be liable to a
penalty not exceedivg Ks. 20 for each offence.

18. Tindal and erews to remain in boats and lighters.—Tindals and the men eomposing the
crews must remain in their respective boats and lighters when alongside the pier, wharves or
jetties, and must obey the orders and directions of the Traffic Manager or his Deputy under a
penalty upon conviction before a Magistrate, not exceeding Rs. 20 for each offence.

17. Lighters, boats and rafts to be securely moored 100 yards from pier —Lighters, boats and
rafts must be securely moored at a distance of not less than one hundred yards from the pier,
when afloat and unemployed. Auny person contravening this bylaw shall be liable, upon
conviction before a Magistrate, to a penalty not exceeding Rs. 20 for each offence.

18. Lighters, boats and other eraft to be beached only at places assigned.—No lighters, boats or
other craft, shall be brought ashore or beached for the purpose of repair, except at snch places as
may be assigned and pointed out by the Traffic Manager or his Deputy for tﬁat purpose., Any

person contravening this bylaw shall be liable, upon conviction before a Magistrate, to a penalt
not exceeding Rs. 20 for each offence. i e i

. Public exclwied from Harbour permises, except on businees—Sites set apart for coolies and
boatmen 1o obtain food.—The public will not be admitted to the Harbour Trust premises when
traffic or work is going on. At such fimesthose persons only who have business to transact

= ek

e
eSS e e e

e e e

No. 656, Marixg, 121H JuLy 1899. 5

PR

EREINA 3 £ ime to time, be set apart as occasion may require, by
will be admitted. Certain sitea 0l f;OTotézz%le boatmen or coolies to obtain their food, and all
2

order of the ('.7lmi1'nml:l fzzdh%:ﬂ%ifﬁ.t;:mcted 4o these sites and the pathways leading thereto and
suc! ;

persons bringing su : Aicated by motice boards. ; [

therefrom, whmi Wlll :;el;d;menalty}:—— Any person found trespassing upon the harbour premises
20, Trespassers lia hiohli’s being 1a.nde£ or shipped, or which 1s stored therein or thereon,

in the omW,c‘goTb%‘;O:e a Magistrate, be liable to a penalty not exceeding Rs: 20.

shall, on convi naked lights prohibited.—Any person kindling or making use of fire or
91. Use of fire or iously obtained from the Secretary or Traffic Manager, on

naked Hglflt? :g;ilog: ﬁfﬁ;ﬂ g:dc?::g;u:nclosure or open space used for the time being for the
the pier of jetties,

<6Hi i f the harbour premises, shall, on convietion before a Magis-
a SL tomtm::l?; ir;mg:ezdin; Res. 100 f}:)r each offence. Any employé of the Board
t¥ate, be liable atp:nt sach fire or naked lights. Any person smoking in or near any godown
is empowered ::dpg,r the storage of cargo shall be deemed to have infringed this byla.‘w.
or enclosure - losives.—No package containing gunpowder or other explosive shall be
22. Landing i’f eztp; of the port of Madras withont permission first obtained from the Collector
landed within the dui.: the Chairman, Harbour Trust Board, or in his absence from the Secretary
of Sea Ousto:lns a?l inot?;e landing or shipping thereof all rules or directions from time to q:dzixe
of the Board, a.}z)x the Board, or %y the (E’ha.irman or Secretary to ensure safety, shall  be rigidly
made or ngex:i ybse et a.n,y person contmveninRs this bylaw shall be liable, upon conviction
ﬁ}m re(: ?l:;st:ate, to a.,penalty not exceeding Rs. 160 for each oﬁ(?noe. o
ore tions require sanction of the Chairman.—All prosecutions, under the provisions of
thm%?);l f;::]‘;c:ll be instituted by, or by order of, the Chairman of the Harbour Trust Board.

(True Extract.)

Under Secretary to Government.

Chairman, Harbour Trust Board.
b Buperinat:ndent, Government Press.

”
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Bxd, T. K. Narayana Aiyangar.
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:é{ R e ahalv Harb’ ¥ Trust Board,Madras,No.?SO,dated 12th \
TR June 1899
:
Ciroulated to |
b ey FOR ORDERS 3

‘ ’
|

\ In exercise of the power cons -

\ferred bY section 70 of Act IT1 of 1886 :

\the P MARay Har Dour Trust Boardepros _ 1

poses the amendment -of certain of itéaiﬂq_wj

, A //// ‘bye-laws.The attached statement com= %
kpf/// v pares<thé existing bye-~laws with thbse i

nSw proposede -\
2o By é decision of the High \
Court,confirmed on appeal,it 1s held \
that the fourth sentence of the pre=
gsent bye-law No.8,which provides fof
Eﬁgygggqis invalid.The sec ioﬁ;ynder
which it '1s pu?gtrled to be made,Vviz,
«
section 70,authorises the Board to
make bye-laws for the tggpp}}pp,ygf

moval and porterage of goods landed,
- A ——— G S

but not for stq;ggg,Mr.Justice shep-

hard opines that the TLeglslature has

e ——————

deliberately omitted the word m"storage”

in section 70,and that the omission

points to the conclusion that the in-

tention was to leave the terms for

storage Lo be settled in the ordinary
oy by contr ct betweell the partiese.

r. b T 1 m o e +~ <

\5. The Harbour rrust Board

\ therefore

P. W. 4. i
1 600—28-3-9. J

o
\r

Ve .




ohad , W g ¥ - — o T -;_‘thi' J»

& T

r therefore proposes that section 70 of
| of the Act be asmended by the insertion
 of the word "storage".This would énabie
the Board to make:bye:laés fof Ehe stors
age of goods.But Mr.jus;ice'Shephard
considers that even if the Board were

competent to meke a rule for the stor=-

5?:_ ‘age of goods,he should have the greatest

 gifficulty in holding that a rule claim

' ing for the Board or purporting FO"Cla’-“*

g_‘_;,)'.;:-‘%f'or‘the Board immunif;y from action could

E

}bﬁ deemed to be a rule for the storage

H “ i ," R - 5 w».;_'}‘\}_r’ ol
T O Ve
: 'f,-f{fﬁi??@osod now bye-law : o";§; ‘t’t}q' pro-
gisim‘féﬁd%@w 11%511‘},5,,;,111 i
R SR i > i

. cont 1,Mlinut§g-,§$q b#.‘;lﬁvfﬁo.y 6

-‘.’t . ‘é ; : - Nt ?l 1 ¥ L4

A‘vnh__-tw”o ___rr‘gapgj,has inserted, in bye-

o
!

/

{tgoﬁsl;the object .m\wmaggﬁtng
T jt; 4' : ‘_; ! i
signing of e contract) exonerating the
B s Phiety o))
Reard ‘& necessary preliminary to :‘tfféft.e-
“'J ,{}p ¥

e fwf--i\m‘%j.e.

FRIEY Y 8
-y The Aémaﬁéﬂxeneial ‘is ‘
R s e g

on bhaﬁ"a‘s-_mgttgré' stand now,and

A g 52 ORI 1 s TR

‘ha U&m‘dto e strong view expre

: Eh e YA PO\ X hk \A

k- 4}"‘; by Mr.Justice w.‘Shepharjdj‘_in;— ii,jﬁgigmer

'_ - o } ‘:"-\_,.,} L\ . g ' -

. it would not be worth.while to take
e o e N = R ITE a

©  steps foxj; the mm@erxt of section 70

F

- proposed by the Board.So long as ‘the.
- present judgments stand,it.seems to h

\  the object which the Board has in view -
Nis by ,:thél..insertion'of an cxpress pro-

1.4 7, "W ey
B e b

_1%’15 ﬁo.eith‘e*‘ wordj "éﬁl}:{é}t to’ swﬁ;—e;oj.n-. '

]

. -‘—‘, 7§ F ; e i x : i
. that,the only way of efficiontly securirp

ey e R

6. This opportunity has been

taken by the Board to revbse other A ‘

portions of the bye-laws.The revisipns

t o

are showngin Statement A. They have un- :
p v, ~ g {
dergone, the segrutiny of the Advocate- {l

General who pronountes them flo, be lLegal.

The reusons’ for tHe alterzgt%ons 1‘1 sach
v 4 '
case are mot giwey, put therefeexﬁs no
prima facie objeption to th; brOposals,
A {K/at/z/l g
J./{l;ul l 3 Y '. \
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- Marine (1898) Department.

CURRENT No. .

Order
I'rom
The Chairman,
Harbour Trust Board,
Madras.

No. 238

" Dated s--x20 . A4
Despatched, = B
Received - 1 ) -
Enclosures = <+ o0y | \ ,

¢

 Spare copies | \ -.

SUBJECT.

(a) Submitting for the approval
of Govermment and nublication

in the Gazette Draft Amended

Byelaws as drawn up by the aa-

vocate Gerneral. ' if

e 3
(b) Requesting that section 70
Act II of 1886 as amended by
Act I of I892 may be amended by

the insertion of thu word stor-

age.
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y pyp HIGH COURT OF JUDICATURSE AT MUADRAS.
> -=~(.5.N0.99 of IB897---

A NV.D.B.B S‘T and Another.

THE TRUSTEES OF THE HARBOUR QOF MADRAS

-PRESEN T~

THE HONORABLE MrJUSTICE SHEPHARD

-JUDGMEN T-

I have had an opportunity of considering this matter and
therefore see no reason for delaying to give my Judgment.The
Plaintiffs state that on the I0th of July 1I89€ the Defendants

for reward received from the Plaintiffs certain Coal.Of this coal,
certain quantity was removed by the Plaintiffs,.The remainder,
276é tons,the Plaintiffs say was left in the care and custody of
the Defendants and Was stored by them on a nlace set apart by
them on their preﬁises at the Plaintiffs' request to be there
kept for reward by the Defendants in their care and custody un-
til1 the Plaintiffs should require delivery thereof.The plaint
then goes on to say that certain other quantities of coal were

delivered ancd that then the Plaintiffs czlled upon the Defendants

to deliver the palance of 8I8 tons of coal.The plaint further
goes on to say that the Defendante did not deliver,nor accountes
for,the same.Then in the alternative the Plaintiffs charge that
the Defendsnts are liable to pay the sum of Rs 20,400/- for dam-
ages resulting from the failure of the Dafandants to take reason-
able cere and on account of the negligence of themselves and
their servants, To this plaint two legal objections are taken.
First of all it is stated in the written statement that a cer-
tain rule has been passed under Section 70 of the iadras Act IT
of 1888 undsr vhich the Defendants are constituted.On that rule
the Defendants rely ss far as I can understand as an absolute
snewer to the plaint,.They slso rely on Section 87 of the same act
and sa2y that the suit is not maintainable.With regard to this

gsaction




gection; viz, cection g7,the question is whether it is applicable to

a cause of action such 28 ig disclosed in the plaint.It nust be as-

that cause of action really exists that is to say that

sumed that

the plaintiffs did lesve witn the Defendants certain coal aﬁa that

the Defendants stored it for them as paid warehousemen.It is argued
on benﬂf% of the pefendants that section 87 gives the Defendants
ebsolute immunitv from action in a case such as the present.The sec-

tion is vervy difficult to conatrue,Fortunately,however,a part of it

nas already raceived an interpretation.The first paragraph of it,
that paragraph which provides that notice should be given in cer-
tein cases is 2 provision which is not uncommon in English statutes
and it has been held with regard to this provision that it does not
apply in cases where the prlaintiff is guing on a spacific contract
made with the public body which relies upon the requirement of
notice.The difficulty in the case lies in seeing to what class of

cases the second paragraph of the gection applies &¢ that paragraph

as far as I have learnt is not to be found in any English statute.
It is quite clear that the general words in that second paragraph

' must receive some 1imitation.The last sentence of the section (which
contains a not unusual provision gee e,g,hangarous. Epidemic Act III
of I897) provides that the Board,its Officers and servante shall
not be liable in dsmeges for any act pona fide done or ordered to

pe done by them in pursuance of this Act.That is one class of cases.

in which exemption from suit is ebsolutely given to the Board and
its gservants.Ancther class of cases is that in which damage has been !
sustained by any vassel in consequence of any defect 1n.any of the
moorings belonging to the Board,There again absolute exemption is
given in spascial words by the section.It appears to me that-having
those two instances pefore me I can hardly be asked to say that the
second paragrapﬁ of the section covers all causes of action which
may be brought against the Board.There must ba somd 1imitation put
upon the meaning of the words in the sscond paragraph of Section 87.

There is another reason why some limitation must be put on the gen-

aral words of the gacond paragraph and that is that the first para-
graph provides that motice shall Dbe given in a certain class of F
\ |

' !
to shew that the word 'person occuring

cases,Some attempt was made
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in the 1st paragraph did not include the Board mentioned in the 4

h.This argument I did not think can be acc ted. It -
'; )

gecond paragrap

t the word 'vperson' mentioned in the Ist para-

ig clear I think tha

1udes among other pPersons the poard.Therafores we have it

graph in¢
ovision 10 the effect that notice is to be given

' that there is 8 PT

. jn certain 1nstances.1t follows necessarily,if the Legislature

ated notices 10 pe give
e must be certain actions against the Board which

contempl n in certain actions against the

1 poard,that ther

.are maintainable.?or this reason again I think the 2nd paragraph

must have & interpretation put upon it,more 1imited than would at

first sight ap
which 1 feel in the case

pear to be the right one.One of the difficulties

arises from the construction which has .

ut upon the Ist peragraph of the gsection.It has been held,as

regard to that paragraph that it does not apply to

peen D

I have gaid,with

cases where the action is on a contract.It may pe asked to what

caseg then does the Ist paragraph apply.It appears ﬁo-me that it

may be taken to apply properly
o have been done in pursuance of the Act

to those cases in which there is an

act done OT purporting £

an act of guch a character as not to deserve the jmmunity which the

|
last clause of the section gives.That is to say,if the of ficers or
'

gervants of the Board are charged with doing an act not pona fide

done but purporting to have been done in pursuance of the act,then

NP — «
. . et
e e A —— - -
-

they will be entitled to notice,Then clearly according to the last

clause there will e nothing to prevent the action being brought

! i ‘
1 \' and they will be entitled to the notice provided for in the Ist

paragraph.The question atill remains to what cases the 2nd para-

{1

.r 1]

5' ' graph applies.It appears to me that the Legislature must be taken
:

to have intended those ceses in which there was an Act done or de-

fault made in Pursuance of the Act.As an instance of 2 cage to

which that paragraph might apply I would refer to Section 57 of

es the power of distraint

.
1 the Act,which in certain instances giv

and arrest.That ig a case to which it appears to me the 2nd para-

graph mighv be applicable.It is argued that in the present case the-i,

Defendants in xeeping the coal of the Plaintifis were really act-

gtatute anu were not governed bY any contract be-

ing under the
intirrs.The fact however that the

twean themselves and the Pla

pefendants

St F




* 4
pefendants 2re working under provisions of a statut= does not pre-

vent them from making a contract and rightly or wrongly it is al-

jegea 1in ihe plaint that they did contract with the Plaintiffs.That

peing =0 it appe ars to me that the ordinary consequences must follow,

namely that the pefendante must incur 1iabilities which ordinary per-

gons do incur under contracts,That the Defendants are at libnerty to

make contracts there can b9 0 question.Whether they did make the

contract oT not in this particular case is a matter of fact.But as-

suming that they did mske the contract with regard to this coal with
+he Plaintiffs then I consider that the BndMClause of this Section
cannot be applicable,because if it were applicable it would lead to
this apsurd result and the Legislature would be authorizing a puélic
pody to make contracts,and at the same time providing that they were
not to be sued upon them.That to mny nmind is an absurdity.Sone meaning
must be given to the words of the gection,which I admit is an exX-
tremely difficult one,in order to avoid the absurd result that would
otherwise follow.I must therefore hold that whatever may be the mean-
ing of this section it does not apply in case where the party ag-
grieved complains of a preach of contract on the part of the Board.
(See Brabant v King 1895 App ¢2s,632 ).

The other question is Whether the bye-law made under section
70 is a valid bye-law.According to the written statement it was made
under the following provision.Seciion 70 says the Board may from
time to time make bye-laws "for the reception removal and porterage
of goods brought within the premises of the Board and for the ex-
clusive conduct of these operations by the Board or persons employed

py them" what I understand to be admitted to be the course of pusi-

ness is that goods &are prought to the shore py the consigness and
then are placed in the hands of the pDefendants.They are received by
the Defendants and under certain circumstances may pe retained bY

them under section 53 of the Act.The goods are received DY the De-

fendants,and it is also competent to the NDefendants to make arrange-

ments for gtoring them.That is provided for in Section 8l of the Act

which states that the wrks to be axecuted by the Board maey include

warehouses,sheds and other gppliances for storing goods 1anded,.There

is 2180 a provision in Section 45 enabling the Board to frame @ gcale

of
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of rates 10 pe levied for the storage of goods,It appears that it

isg opligatorVy on the consignees to have their goods come through

the hands of the Board jnasmuch 28 they must be landeu on the Board's

premises. on the other hand it is optional with consignees to leave

them in the poard's premises OT not,an excention being made however
as I have gaid,in the case where the Board is at liverty to retain
the goods under section 53.Section 70 says that tl}e poard may make
pye-18Ys for the reception,removal and porterage of goods.The rules
which they made under this section are the 7th and the 8th.The 7th
rule 82Y8 that coal and other things of that sort shall be landed
only at such plaoe or places as may be approved by the Board for
that purpose from time 1o time.That clearly ig a rule for the re:
ception of the goods,The 8th ruie gays that importers or owners de-
giring to store cargo of the descriptions mentioned in the last bye-
1aw must apply 1o the secretary to the Board for such space as they
may require.NO objection 1is taken to that part of the ruie,nor to.
the part which Qays wguch applications will be granted on such
terms as the Boerd may approve. wThen the rule ends with this.®The
Board while taking 211 reasonable precautions to ensure the gafety
of property stored upon its premises will accept no responsibility

whatever in respect of guch cargo as is mentioned in bye-law No.7?

from the time -when the s2me ghall have been placed oOT atored on such

plot or plots and such cargo shall from that time remain at the sole
risk of the consignees OT ovmers,wWwho shall however be entitled to
emploV such servants or others as they meéy consider necessary for

the due protection of such cargo" T sm clearly of opinion that this

cannot be called a bye-1aw for the reception OT removal of the
goods.As & matter of plain pnglish that appears to me clear.Mr Grant
argues that findingé the words ' paception'  and' removall T ought to
imply an intention to make provision for the storage of goods.I can-
not think that that Legislature 80 intended.The matter of storage

must have been present in the minds of the Legislature,because,as I

have showvn,thsy have made provision for it in other parts of the
Act.They provided for the rates of the storage.That veing so,they

daeliberately 1eave out the word storage wunen they guthorize the

Board 0 make rules.It seems to me therefore jmpossible to hold that
it

—
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intenued that the rule which they made in thege words could

it was

include rules for o~ storage of coal and that on the contrary

nave been to have the terms of any contract of

’ |

!the intention mus t
8o 1 far a8 not pr0v1ded for in tha Act,t0o he anttled in

istorage
Zthe ordjnary way by Jgntract between the parties.Even if it were

therwise,even if it were competent for the Board to make a rule

, for the storage 0f coal. I gﬁpuld nave the greatest difficulty ih¥

/

fholding that a rule claiming for the Board or purporting to q;aim
for the Board jpmunity from action could be deemed to be a rile
for the storage of coal.It is enough to me however to pay that I
am clearlVy of opinion that the rule in question,viz,tﬁe latter
part of Rule g cannot be called a byela? for the reception or
removal of the goods,.Some atterpt was made to uhéx ypat .he gen-
eral words at the end of the Section mightxcover fh;\case.Ap-

plying the ordinary principles of 1nterpretration\1 do not think

that ar rgument can be accepted T have pointed out that in my view
the word storage was delibperately omitted in the place where it
might have been jnserted in the clause.

several other questions were argued,viz,question as to the
meaning of the rule and question as o its reasonableness.Tnese
questions it seenms to me unnecessary 1o enter upon.It is enough
to hold that this rule is a rule which it is not competent,for
the Board 10 make under section 70.

The answer Jherefore that I give to these two issues is in

poth casec in favour of the Plaintiffs.

(Intled ) H.H.S.

2-9-97.

eI SRR S SR —

(A true copy )
(sd ) J.R.Atkinson,

HARRQQR-TRUS1 Asstt.Registrar.
MADRAS T N, Y (True copy )

SEu JTARYS yrritk

gecretary,

Harpour Trust Board.
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gection 70 of the

1886 ) is 28 follovWs.~

" The poard may , fron time to time,make pye-lavs-

Madres llerbour rpust Act 1885 (Act IT of

for the guidsnce of persons eﬁ,
p;oyed by them unasr this Act;
for the safs and convenient use of
the wharves,quays,jetties,sheda,
warehouses,tramways,and other WOTKS
congtructed LY then or yested in
them wnder this Act; for the use of
the public 1anding-places con-
structed Yy or yeasted in them;
Jor the T?ffgﬁ}EELEEEEXE},EEF
norierage of gocds prought within
RS B e
the premises of the poard and for
the exclusive conduct of these

operations by the poaxrd Or persons

pmployed LY them;

for keeping clean the harbour aﬁd
- pasins and the works of the Doard,
and for preventing £i1th or rub-
pish belng thrown therein or there-
on;

for the mode of the payment of the
ratés 1eviable under this Act;

for regulating,declaring and des-
fining the wharvas,quaya,;ettias,

atages end piers veated in the

ggard on which goods shall be land-
ed from yassel and shipned on

poard vessels;

arrving out the

and generaldy for C

PUYDOAAS of this Actt




goke,natent fuel

and timber to be

srage of the above named

deseription of cargo.

Board's 1iability

yve-laws and cection

shall not have
of by the Govar-

nor —in-touncil and published for ihree

reeks successively in the Fort St.

-

A copy of the Dye-laws at prasent in
force and nads by the Trustees undsx
cection 70 and approved cf by the

Governor in council on the IOth May

o}

T894 is herewith 1eft and counsel's
attention is particularly dirscted to
the 7th and 8th which are as folloVs
w7 coal,Coke,patent fuel, timber of all
descriptions and fimewood shall be
1anded only at sucl place oy placas &s
nmay be spoToved hy the Board for that

purpose from time to time.Any perscn

D

contravening this Dye-law shall b

\

1iable to a penalty,upon conviction
vefore a‘Magistrate,not axcesading Ru-
pees Tifty (Res 50 ) for each offence
ng Importers or OVNAers desiring 1o
store carge of the description mantion-
ed in Bye-law No.7,within the linits
of the Harbour Trust promises must ap-
nly to the cecratary to the Boasrd for
guch spacs as they may raquire.such
applications will be granted on such
terms as the Doard may approve.
wharfags will ba payable for the plote
so gasigned at the rate Tixed DY the

X
roard under the provisions of Act IX

qn

£ 2

of I856.The Board while taking all

~cnable precautions to ensure the

P
pds kA5 IREL
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gafety of property atorad upon its

remises will sccent no responsibility

3

whataver in rasp sct of such csrgo 28 ®

is mentioned in Bye-12w No.7,from the

time when the sane ahall have been
etorad on such plot or plots

and such cargo shall from that time Is8-

nein at the sole rigk of the consignees

or o'mers who shall however be entitied 1

to employ such sapyente or others as

‘ they may consider necessary for the due 1§
:
protaction of =such cargo".

|
In the year 1897 the firm of Messrs

|
: ; Best & CG filad v, 5, N0.99 of I892%

against the Trustees of the Harboux of

yadrzs praying for dslivery of 8I€ tons

of coal or in deafeult payment of the

wun of Re £0,400/-ths value thereof

peing a portion of A shipment of c¢oal

consigned to l@ssrs Best & Cc eX S5

: : ngraffor” which Best & CO allege Was

1eft by them in the care and custody

of the Board and Was atacked and stored

by_%he Board but which the Board had

*
on demand failed to daliver O themn.

A cODY of the plaint is herewith

left.

The Defandanis sppeared tc the suit

and. filed & meitten etatenent codY of

which is also herewith Teftie

The Defendante,as rouneel will ob-

gerve,from their written stetement,

cleimsd exerption fron.rewponQibility

for any yndelivered portion of coal,

quglivqred,under

o

assuning that any vwas
q franed unaer

Dua— |7

r ;"fr « n(m { 'i. ¥ 3 s

cection

R e s

T PN S g o S

K L b5 M ‘_..j_'. FEA - y
IR Dt w PRl Smriigerd S P TI  E n b




the HarhouY mpust Act

cection 70 of

. gnd 2170 pleadad non-11apility py ViI©

gaction 87 of ihe potys copy of

tue of

the issues gettled 618 heremith 1ef b

gpd and 4th issues cnly,viz.,"mhird.
wAre thse pefendants axernt from Te-
"sponsibility for any undelivered DOT-
1 1 : wticn of cocal either under the Dye-laws
j‘ nin force under section 70 of the Mad-
Qi & tpas Harboul rrust Act or UNGAT and by

| i wyirtue of section a7 of that Act?

| vourth. 18 the 8th Bye-law ultre vires?
1 : X N

‘ pecauae if these iasues were found in
fayour of the nefendants thare Was an

end of the guit.

My Juetice shephard found hoth ig-

sues in favour of the Pleintiffs and
against the nafendants,a copy of his
Judgrent which was confirmad on appeal
is verevith 1eft and the guit is now
paing heard on ite merite.

My Justice chephard was of opinicn,
as counsel will =ee on perusing hie
Judgment,that it was not-competent for
_ the Bo=srd to make a Bye-1aw wmder S8C -
; . ‘ ’ tion 70 for the stoXags of goods #l-
though it waa.competen£ for them to make
a Bye-law for the recention,ramoval énd
gggggzﬁgg_of roods.The portion of the

pye-law objecteﬂ to =na which the lesrn-

el JuGge ruled it Va8 not competant for

the Board to rnake is as f0llOVS.~
1The DOATG while taking all reason- 3

vahle pracautions 4o ANSUre the anfety

ngf nronerty gtorad UpOn ils prenises,

will

L



MR 11 accept no ragponsibili

nin paspect of such

1ed in Bye-1&W

uthe e#me ahall have been placed‘or

such

ngtored CN

b S < o~ -
Sa“u-.!.,‘_ 2O 1

ncargo
nthe sole risk of the
1LgwWnArs who shall

nto emploV

+1 i = o T S
nthey may congider nev

v ue p?ctﬂcticn of

contended that in-asmuch a9 he Board

ned the DOVET to Make
raception and remcval
gourt should imply an
prcviﬂiqn for atorage
contention

Agsuning it

poard had power to freme

the stcorage of goods the

which is now objected

gupmitted an unreasonsble one,.The Har-

bouy Trust poard have

aple for the

or timber and

convenience of conairness that thev al-

1ow these coods 1e

instesd of being taken

they are 1anded,charging a small rentsl

for the

pesars to be nothing unreasonable in

their gtipulating tha

their cargo on the

ac at theilr ovin risk.

ne &1%0

roticn copy of @

cayro as 1is mention-

No .7 Tronm the time when

plot or D.LC

such saryentis O

eszsyy for the
7’
such cargo" . It WaS

was over—rulf-au ¥

1ad hesan

storage of conl,coke,fuel

G R P E cnly 1o gquit the

remain

use of the 1end and there aD-

4 if parties 1eave

pesch they rust do

aend for ccunsel' s infor- A

pl@int filed DY Me

mh < -
whatever

Ty

Bye-laws lo¥ the
of goods the
intention tc make

al@o,but this

found that the
pys-1laws for
gth bye-1a9
to is not,it is

no godoms guit- ‘&

B e e .

on the Beach

away'imnediately

~-y
g‘?_}, e

.

niele
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yiele & Klein‘against +he Trustees in
the ladras nourt of cpall Causes

Yo JI7€13 of 1897 and the judgment of

the first judge of the cmall Cause

| court following the dscisicn of the
jigh court in pest Vs Harbour Trust [erN

1 Board with regard to the protection |

a

| ' afforded bV section €7.

in connenuence of the f£inding of

the High nourt that the 6th bye-1aW

R, b

is invalid anc. that ascticn g7 of the

ur Trust Act afforded,the Board

ToEae s TS

Harbo

e

ne protection to suitls of this nature

the poard wigh their hye-18WS revisged

with a view to proiecting themsslves

f i
f from 1iability "as fay 29 theVy l1egally

can.

The Herbhoul rpust Act does not in

any way aifsct the powers given by law

tc the phief officer of nustome as 5eC-

tien H1 expressly provides that nothing.

in the Act shall affect anv pover yast-
od in the chief officer of customs Un=

der aﬁyﬁfor the time beingvin {grce.The

' powers vested in the thief officar of

nustoms are to Ll found in ret VIIL of

1878 The cea Oultoms ret .

The LcCAl Govarnment tas under seC—

i L oT ADRS ACE (Aot VITI of 1678)

vta,7harise and Gus-—
s to be land-

power 10 appoint'po
Loms houses where £0048 ar

ad 2nc in sccordance with that povier

the novernrent have iesued Notificatiegfﬁ

L

A

end 10T the Durposes of this case coun-

aal MAY ASSUNE thet the wharfs &C,2P

nointed oY the Kotificrtions aye vast-

ad in the Board.
The
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The nrocedure adopntsd when goods are

¢f Madras is shortly ss follows.-

As soon 28 & vessel arrives and she
has discherged trhe Cusicme require-
rente with regsrd to delivering mani-
fest &c,the cargo is landed either
by the Agéﬂt%'cf the ship or by the
coneirnese at places sppecinted by the
rollector under Section I1 2nd under
the autherity of section 73,

mhe Board has nething whatever to
do with the landing of cargo.
On ihe coode being landed the owm

er has to dasliver tc¢ the Custome Col-

P
2]

vy thereol in

o

lector 2 bill of an

o

duplicate undar Section B

-

On delivery of such bill the duty
(if any ) leviable on his goods 1is as-
sensed under Section 87 and the owner
rmay then procead to clsar them on Day-
ment of the duty. 3

Tn the event of the goods not be-
ing dutisble the =sme procedure is ;
adented with the exception of course
of the payment of duty.

As soon as the duty has been re-
ceiyad by the rollector of Sea customs
he Thes no further interest in the
goods & his powers ars 2t an end, The
Harbour Trust éuthorities have hLowever
their duee to receive under the scale
of rates authorised bﬁ Section 45
Tarbour Trust Act,

cection 46 is as folloVs.-

The Board shall freme 2 scale of
rates to be levied for each OT AWY of

the following matiers,ViZ.=

v
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(a ) for the landing shipping wharfaée
cranage storage or dexurrage of goods
at and for the porterage of goods
from or within.

(b) for permission for venasls or
vosts to appresch or lims alongsidas.
(¢) and for animals or vehicles
cerrying goods and Merchandise to cr
fror or antaring upon oOr plying fox
hire at or on.ﬁpv WLﬁTT)pier,cT doék
in the possession Or oécﬁpation of
the Dcard,znd may frame a scale of
rates for the 1anding of goods at any
piece within the limite of the port
Lletuer Wiltaan ok vithout the Harboux
any such scale of ratés shall be sub-
mitted té the governor-in-touncil fox
ganction and after raceiving such sanc

nell be published in the Tort St

n

ticn
George Gazette,and such rates shall
thereunen be ILviable by the Board.?he
szid senle rey,from time to time,sub-
ject to the 1ike canction and publi-
cation,ve slteréd!diminished,or in-

crezsed by the Doard",

In accordance with the gutherity «;L;
given by the foreroing =ection a sczle Li

of rates has heen fremed by the

Trustess and sanctioned vy the Govern-—

pent on the Bth May 1898,a copy thers— §

ot 1is Lerewith left.

nounsel will notice that unds»

section 49 the rates in respect of good®

to be lended 18 ravable irmediately on

the landing of coods,2nd in raspeet of

goods
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goods to be paroved irom the premises
cf the poerd cr to be ghippsd for &%~
ort haiore the gools &Ye shipped ©

ramovad end that the DX

-
s

.ion 48 has & lien 10% thase rates.

the svent howaver of the consifnes or

cvmer Mot paying the rates,the only

emady the poard has 1S to ==1l the

de cr such portion trereof as mAY Be
4

rates at the 8X-

D

suf jecient to pay th

pir +ion oi tweg monihs from th= tine

when the roods were placed in their

custody (vide aaec,.Hb ).

rounsel will ohesTVve that the 3rd

pyve-18vw &8 it =t present atands APDATY-

ently contemplates that 21l goous 1and

ed st the Fort of Madrses cshall be

<«

pcrternged by some person oOT PATSONS

authorised in t

As & matter of fact the poard does

not porterage any coasting careo 1anded

on lhe peach through the surf with the

axception of coal and coke,neither dae

they porterage explosives,herosine oil

and snimals put 21loV the cO

owmers 10 do their o m porterag®.

with ragerd 10 g£o0ds ahipped from

the Tort of uadras, there ig a uniform

rate charged of 1¢ snnas DT ton of

50 0, Ehs00 B0 SWIROF oT0 imperizl gal-

1ons, (vide scale T suh-scale i) in ad-

dgition 10 thie charEe,

fied in Yot
the pieTr.

tre gocas are shipped {rom

e aand LOT nouneel's inﬁcrﬂntion

cony

Lat behall BY the Deard.

il
g

naignees or

the cherge spACi- |

12 3 of cranage is made when

..F
il
ol
o
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copy of C# tain dcggsvnnu slterations
to the precent Bye-1aWs py the Chalir-

man and drsft of certain new Bye-138VS

PTODO SeG py him 28 also copy of

cacretary' S 1etter 10 Nesere Wilson

and Xing iated 22nd JulVY 1696 relaling

rounsel 18 raqtaﬁteu t¢ rTevise,
£1ter and VaTY the existing Bye-12WsS
and draft any fresh ones ne thinks 8¢
visable with 2 view 10 yrcta,ting the
mruet from all claims SO far as such
cen be done DY hyne-1aws snd whers bhyve-
1awe cannot De affactive,to advise in-

-

what way the Act should Dbe amendad.

]
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lictes ON proposed New Dye—laﬁs.

This correeponds with sxisting bye-l&aw o .The words

ve heen struck out 28 suggested,The

o
e

ugYy gccompnnied ‘?V" ha

wopds" &nd in use 10T the time peing" have been struck out
a9 unnecess%rv.?orms not "in use for the time being" would

not be foIMs ngpproved by the Board".

This corresponds with existing bye-1aw 5.

Se
4. This reprocuLces existing bye-law 3 with some verbhal
alterations.The pye-law contemplates that ﬁ}}_goods 1andad

G be porteraged by persons authorised in

at the Fort shoul
t with regard to

that vehalf DY the Dosard.l undaretand tha
coesting careo (except copl &nd coke ) and also with regard

to axplogives,kerosins 0il,and animals,the

wnars to do their own

Board allew the

o -t = Y
9

portarage.In such cases

consigness 0T ©
the consignees OT owners are 'DPeTrsons guthorised by the Board

in that pehali." NoO alteration of the hye-1aw oesms nscessamh

taken from the first part cf ihe suggestad ad-

Be. Thig 18
ditional nev bye-1aw marked "c» and rafarrad tc in ths

cecretary's 1etter of July 22nd 1808.I have omitisd the se-
cond part of the suggested additional bye-l1law a8 it se=sms 1o
to be sunreasonable’ 1T the new hye-law as it etands,will

me
gepPve no useful purpese it should be omittad altogether.
&. Thie is taken from the suggested sdditional bye-law

merked "(b ).

7 This is taken frek the suggasted edditional bye-law

narked "(e ).

8 & D. ges opinion harewith.

rom the suggented additional bye-law

71, This is taken T
marked "(a ). I think it is a " reasonable” pye-law and
wers confarred bV a.70 of the Act.

within the Do
new hye-1avs paproduce the 8X-

Thae remaining prope 5ad

iating bye-lame with some slight verhal alterations.
rxisting bye-127e 4,6,11,& I5,end the sacond sentence

omitted as UNNeRCcesssIY .

» - L 4 L Y ~ Y
of existing pve-legw 16 have haen

gned ) Arnold white.,

ok
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i i P Excepting ships’ boats, no boat, lighter, raft, catamaran, op other vessel whatsoover
used for the 00nv’ey oo by water of human
by beings or property, wi be allowed to tgpmach
Jo alongside of the beach, or any wharf, pier, jetty or dock within o aits o " tho Harbour
mises, without a license from the Harbour Trust Board in ¢ hit malf. Any per viees
rumental in contravening this bye-law shall be liable to a penalt 1 conviction before a
% istrate, not exceeding Rupees twenty (Rs. 20) for each Oﬁeny' upqA Jications dor” wudlk
& ccs shall be made to the Secretary of the Board. ce, AP

12. Every person being 8 ¢indal or a member of the crew of ang boat oF other craft who
"Bouts and other eraft to keep clear of pier ladders. Blflall fﬂ‘)! to'kee p suely boat OF other craft clear
9 . of the Pier iadders ghall be liable, upon con-
e htere & Magistrata, o & penalty not exceeding Rupees twenty (Bs 20) for each offence.

13. No boats, lighters, or rafts will be Per%itted to lie alongsidg of, oF make fast to, the
- 2 ier, wharves 0% * 4 when loading
Jats, lighters and rafts not to make fast to pier wharves i or jetties, excep ’
T L
: > sen, ' '
fringing this bye-law shall be liable to a penalty, upon eonvi%g: or‘b?glgagae Magistrate, not
xceeding Rupees twenty (Rs. 20) for each offence. n befo

] 14. Tindals and the men composing the orews must remain in gheir respeotive boats and
A indals and crews to remain in boats and lighters. l.lgh.ters when alongsido the Pier, Wh.arve.s i
= jetties, and must ohe tho orders and directions

¢ the Traffic Manager or his Deputy, under a penalt A4 Magistrate
ot exceeding Rupees twenty (Rs. 20) for each offence. ¥» pon convietjon pefore & 48 X
15. Mooring buoys will be provided and maintained off the Pier, gnd Tindals and the men
composing the Orews, a.;lan boats, lighters, and
other craft, must w ol fast their oraft thereto
) _ when ordered to do gq py the Traffic Manager
. br his l?eputy, and ngtt{zpprga:h the ﬁvhu.r‘fr;es,t jetties or the Pier untﬂo § itted to 4O S0, under

ty, upon conviction betore a Magistra t - ’ ;

~. Ie’:‘;‘;. ¥ SP g e,not exceeding Rupees t wenty (Bs. 20) for eac
] 16. Lighters, boats, and rafts, must be securely moored at a gj of not less than one
hundred yards dmfrotam,:he Pier, when afloat
and unemployed ma‘hcy will mot be per-
v ) ! . mitted to make at of the Harbour Trust
| | mooring buoys around the Pier, except with the permission and und. use Jirection of the Traffic
i) Managler or his Depu.t);: A;)ngr persol;ll1 mgtrurilental in contravening :ﬁ‘i?ifyelmw ghall be liable to

{ a penal.y, upon co 3 o1st i &

} ,, 2 tlf)e :c: . ¥, up nviction before a Magistrate, not exceeding Rupeeg fyenty (Rs. 20) for each

i 17. No lighters, boats, or other craft, shall be brought ashore op b for the purpose of

repair except at sugl gace places 88 may be

assigned and pointeq gyt by the Traffic Manager

. x - : or his Deputy for ¢ u rpose. Any person

contravening this bye-law shall be liable to a penalty, upon convieti hat o Magistrate, not
oxceeding Rupees twenty (Rs. 20) {or each offence. ction pelor®

18. The public will not be admitted to the Harbonr Trust Premisei hon Traffic or work is

1 w
- 3 gomng on; a 1“ ersons onl
Public excluded from Harbour promises except on business. who have ’bu;i:;:(!};ot ) es a?tmvsveill%e admitted.
8 to trans

v > . Certain sit . . time be se
Sites set a for coolies and boatmen to obtain food. 8ltes e to t1M

pere K o apart as oocasi::ln from ttﬁlre, by order of the
Chairman at his discretion, to enable boatmen or coolies, to Obtainmay~ reg) 1, ad all porsons

bringing such food will be restricted to these sites and the pathwg, their t,hereto and there-

from, which will be indicated by notice boards. o ys lgading

19. Any person found trespassing upon the Harbour premigeg | vicinity of cargo

\ which is be&g"ﬂf:; i :hshipped {Jr which is
stored therein op thed on shall, on conviction
before a Magistrate, be liable to a penalty not exceeding Rupees we;tl'“"(m' 20).

920), Any person kindling or making use of fire or naked lights hout Permlsgion revi-
e ously obtai » Witho ’Jgrafﬁo
Use of fire or naked lights prohibited. Many ager, ngt ]f;oni ut?eorS?;ﬁf::’y 00: =

godovm or enclosure or open space used for the time being for the Btor?ge of goods within the

+ots of the Harbour premises, shall, on conviction before a Ma, te, be liable to a fine
gl;zc;izeeding Rupees one hundred (Rs. 100) for each offence. Ap gﬁ;‘;ﬂoyé of the Harbour.

'pmgt,Bonrd 18 empowered to put out such fire or naked lights. ~ Anyrorson emoking in or near

- any godown or enclosure used for the storage of cargo shall be deemed to have infringed this

bye-law- 2 i ithi imi
: A unpowder or other explosive shall dod within the limits
91. No package containing gunp of the Port of Ml::kl:;l without permission

Landing of explosives: first obtq.ine% from the Collector of Sea Cus;toxlris

i Harbour Trust Board, or in his absence from the Secretary of the
Eifdmﬁn%l ?n(zhh:l fﬁ:lril;,g or shipping thereof all rules or directions from time to time .m.a.de
or give’n by the Board, or by tge (Chairman, Or Secretary, to ensure safety, shall be rigidly

adhered to and observed; any person contravening this bye-law shall be liable to a penalty,
ngon conviotion before a Magistrate, nob ex
o

ceeding Rupees one hundred (Rs. 100) for each
ence.

'92) All prosecutions, under the provisions of these bye-laws, shall be instituted by, or by

Prosecutions require sanction of the Chairman. (])3‘.3:: dOf’ the Chairman of the Harbour Trust

Lts, lighters, rafts and catamarans to be licensed.

' Kindals and crews to make fast to mooring buoys when
| ordered to do so.

 HlLighters, boats and rafts to be securely moored 100 yards from
I\ pier.

Lighters, hoats and other craft to be beached only ab places
- assigned.

Trespassers liable to a penalty.

J. F. PRICE,
Chief Becretary.
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BYE-LAWS MADE BY THE HABBA

MARINE DEPARTMENT.

NOTIFICATION.

Ootacamund, May 10, 1894.

_ llowing bye-laws made by the Harbour Trust Board Madras, under
" No.'zggo'f L}t]hdemf: Kztl LgI; ofyl 886, and approved by the Governor 1n Ooun,cil, are published
;g(x}' glﬁdance. They supersede all bye-laws made by the Board that are at present in force :—

: hipping of cargo chall be carried on only on the days and within the -
1. Landing and stipping 3 hours allowed and appointed under section 72,

Landing and Shipping- Act VIII of 1878, or on other days and at
other hours with thé’;ermission of the Collector of Sea Customs.

ds ghipped or landed, together with all cooly-hire and charges for
2. Harbour duss on §o0%8 § PP carrying, packing and storing, and all ggodown
rent or wharfage pa.yablefunder ’these bye-laws,
od at the rates fixed by the Board under the provisions of Act II of 1886, and
3321111 (;)Seih:;gall goods, whether expoxxts or imports, shall be paid previous to the removal of
goods from the Harbour premises to such person as the Board may depute to receive and grant
receipts for the same. All applications for export or import of goods must be on, or accom-
anied by, forms approved by the Board and in use for the time being, and such forms must in
all cases be correotly flled in and signed by the owner, exporter, or consignee of the goods or
his agents.
3. All goods landed at the Port of Madras shall be moved from the place-er places where
: the same may be landed, to the place-or places
set apart for the reception thereof, by some
person Of persons,—-authorised in that behalf by the Board,—who shall in due course deliver the
tame {0 the consignees, upon payment by them of all costs and charges of receiving and of so
moving such goods, and of delivering the same, including all costs, charges, and espenses, of
counting, sorting and weighing, and other costs, charges and expenses wWhatsoever, incurred or
payable under the directions and with the sanction of the Board.

4. All coolies or porters employed for the purpose of workingr cargo within the precincts

of the Harbour Trust premises shall wear a
distinctive badge approved by the Board ; such
badges will be issued daily by the Trafiic Manager or his deputies, on application, and must be
returned daily, all badges lost being paid for by the person to whom issued. Any person found
working or attempting to work as a cooly or porter, within the Board’s premises without such
badge, shall be liable upon convietion before a Magistrate to a penalty not exceeding Rupees ten
(Rs. 10) for each offence.

5. All necessary documents must be produced by shippers or consignees or their agents,

; ; at the time of the shippi landi d
Documents to be produced by shippers and consignees. to the person or plsrl:(.)llllgs O;uz‘l?o;iz%(ffbgroot }:é
Board to call for and inspect the same, whenever required by him or them.

6. Three clear days, exclusive of Sundays and Chamber of Commerce Holidays, from date of

; } landing, will be allowed free of godown rent
Godown Rent and Wharfago 3 days free. or wharfage, for the removal of all cargo ; after
which period, godown rent or wharfage as the case may be, will be charged, at the rates fixed
by the Board under the provisions of Act 11 of 1886.

7. Coal, coke, patent fuel, timber of all descriptions and firewood shall be landed only at

_ ~ such place or places as ma, be approved b
Coal, coke, patent fuel and timber to be landed at special  ¢}o Bl;ard for ﬂIl’ﬂ.t purpose Sérom tiI::ge to timz

Payment of Harbour dues.

Porterage.

Coolies and Purters to wear badges.

> places. Any person contravening this bye-law shall be
$ ’ liable to a penalty, upon conviction before a Magistrate, not exceeding Rupees fifty (Rs. 50) for
each offence.

8. Importers or owners desiring to store cargo of the deseriptions mentioned in bye-law

No. 7, within the limits of the Harbour Trust

\ premi.ses must apply to the Secretary to the
Board for such space as they may require. Such applications will be granted on such terms as

Bosrd's isblity. it the Board may approve. Wharfage will be

; payable for the plots so assigned at the rate
fixed by the Board under the provisions of Act 1T of 1886. The Board, while taking all reason-

Storage of the above named description of cargo.

- —y
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that "'rho matter of storage must have been pga

Sarbour Trust Office,

| MADRAS, _I2th June 1899,
¢
No._eZ,sié_
From
,_;ngpgxi,Br@dleYMEﬂg_ligifzi
CuatrmAN, Harsour Trust RoARrD,
MADRAS.
To
W.B.deWinton Eea, N
SECRETARY TO GOVERNMENT, |
Mavine Department,
sir,

In connection with -a claim made against the 'rz?ustees—
of the Harvour for the value of 8I6 tons of coal alleged to -

have been deliversd to them ex S.8,vGraffoe" in July 1896'.

the Board consulted the ron'ble the Advocate General as to

its existing bylaws The Hon'ble Mr Justice Shephard naving
held that bylaw No.8 is ultra vires,and did not prgtgﬁt thelj

rrust against this claim. o e fii'.,:f

2. The opportunity was taken to revise the wholo ‘of tha
 pylavs and 1 supmit herewith for the approval of Govarment |
draft of amended bylaws as drawn by the Advocaw amral,f f

publicationﬂin the Fort st.George Gazette if approwd by

government.

5. In this case Mr Justice Shephard refe;ring to aeetion }f

70 Act II of 1886 stated in his Judgmant (eopy maxed )"

nminds of the Legislature,because,as I hava shown.‘l;how mad.e

wprovision for it in other parts of the Aet They pmovidsd

nfor the rates of ‘the storage. That being sO they dalibo:'at o

w1y leave out the mrd storage wnen they authorise thg Bo

rto meke rules! of TS

te he1d that the concluding portion of pylaw No.8.

is a ryle tnwat it is not competent for the Board t? make
,‘.L\)""' ¢ \ \t

-

T
=y EAl
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"\ & Thies "rule" provides that the Board will accept no re-

gponsipility in respect of such cargo as is mentioned in by-
1aw No.7 - includins‘coal - put that the consignees or 0Wners
y

pre at 1iperty to emp guch servants as they may consider

4 :rlecessary for its protection.
5. The result was that although the coal ex S.S."Graffoe"
was, as porteraged and stacked day by day;then and‘there made
over to the watching peons employed by Messrs Best & Co,this
fact was ignored DY the Court,and although .essrs Best & Co's
peons were as a matter of fact in éharge of this and other
gtecks of their coal it was h2ld that'as a matter of law it
remained in charge of the Trustees.
6. mhe Auvocate General advises the Trustees that in his
opinion an appeal to the -Privy council woulu be successful ;
put the litigation has already cost the DBoaurd about Rs 40,000
and The Trustees are unwilling to continue it.

7. In the opinion (CODY annexed ) given by him,on this

matter the Advocate General said "I do not think it would be
.} : , wworth while to take steps for tne amendment of section 70.S0
74 nlong as the present judgments stand it seems to me that the

ronly way of effectively securing the object which the Board

vhaye in view is by the insertion of an express provision in

nthe Act itself exempting them from 1iability in respect of

ngoods storedl

‘ 1: 8. 1t-appears tc the Trustees howeve: tnatv if they are

ﬁ ":‘ aple to make bylaws for storage,and if the signature of a

I contract under which the person applying for étorage space
agrees to acquit the Board of all responsibility for the safe-
ty of his\goods,is made one of the conditions under which ap-
lications are granted vide amended bylaw No.Qlthis contract

" J *j : under Mr Justice Shephard's judgment will free the poard of

all responsibility.

9. The Trustees would therefore request tnat the word

storage may be ingserted in section 70 Act II v i886 as amend-

ed by Madras Act 1 of I892.vetween the words "reception" and

~—

? '
\ .’r-‘ s . SN i .
; v . . Chss ‘ f g _. :‘_- i | ] rer:o \v al " " : The
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time

10.

The secticn would then run as follows.,- The Board may from

moval and ‘porterage of goods brought within the premisas of the

Bom"d o."." ‘ ° ®

~will not protect the Doard,the rpustees would request that the
Act may be smended as suggested bY the Advocate General 'by the
jnsertion of an express provision in the Act itself" exempting

the Trustees from 1iapility for goods stored within the premises

*
to time make pylavs for the . « « reception storage re-

shonld Government consider that this amendment of the Act

I haye the honour o be,

sir,
'y p vour Opedient Servant,
ﬂ
Mﬁ%
v secy. chairman,
Harpour Trust Board.
% ' Enclosures.
I. Judgment.
Re copy of instructions to the Advocate General on revising
and settling the bylaws.
3. Draft of proposed pylaws as drawn py the Advocate Gener-
al.
4, Noies of the Advocate General on the bylaws 8O gettled
and
6. The Advocate General's opinioﬁ on the existlpg pylaws
and more especially on pylaw No.8 which was held by the

High court to Dbe rultra vires" and on the desirability_

s

of amending the Act.’
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