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" Position of the Deputy Conservator of the Port of Madras

Stating that His Excellency the Governor in Council has arrived at the conclusion
that the Deputy Conservator of the Port of Madras is bound to carry out the instruc-
tions he receives from the Chairman, Harbour Trust Board, and that he has no right
to require the Chairman to lay any matter before the Board. :
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From
The Deputy Conservator

of the Port,

MADRAS,
G002 7 drrec

Dated ,?J'vaa.nua.ry , 1899,
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ITerence
of opinion on a Port Conserva y
ter between the Deputy Port C
tor and the Chai
Trust E
decision of Gove
ed in the
relative position
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Conservator of the -

Port of Madras,

Harbour Trust Board)
.

 £‘have the honour to report for the Chairman’s
‘ yyat on the 22nd instant the Port Diver dis-
ins of S8@foetida in the possession of  one
Trecovery boats belonging to Streenevasa Chet -
‘,5§tins weré open and every thing points to
haviﬁé,magg away with one tin as a case containing

uch had been removed from the bottom of the Harbour

very recently.

All the Contractors had been warned by me
against removing anything except coal from the bottom of
the Harbour, I éonsider therefore that this contractor
is liable under the terms of his contract to be Punished
with fine of Rupees 100/ for the

guest that the punishment may be

I have good reason to believe that
are constantly being picked up and removed by these coal
recovery boats and I would ‘advi
not renewed, The coal should in my

up by the Harbour Engineer anc

Dy. Conservator of



e S

e

T e i U

5 ]

7 ; Face along with
are put in indiscriminately into the
and tﬁé tins were only discovered when the

emptied into the Catamaran, This matter

it

1ate on Bunday night, it was intended to do so the

'ﬁbrhing, the three tins were at once, made over to
Ehere Was not the least inte5£ion on-my part to
,Dld the tins or to do it otherwise than handing over
the tins to your Government diver. On enguiring my
ﬁiyervx was ﬁoid that the three tins, when they were
jilup, were in the same condition as they were hand-
-Q@§r £6 your diver subsequently. “hey were not how-
-+ ﬁﬁd in one case, as the Deputy Conservator
2sunes, the Very fact that the tins were left in
J#ﬁ the whole night on Sunday and the following morn-
];ﬁg till the Government diver came, will itself convince

your honor that .I had not had any criminal intention,

I may herein add that about 4
diver Mr, Cherry brought up one sheet of
ving for me in the same manner
over to your diver, It would be

yinto the sea what has already been
youvdesire it or direct it to be don
Objection and do so in future,
your kind notice that this system
surface all articles from the sea

Govermment Diver all other articles excepting

been adopted by several previous contractors and in con-
nection with this, I hope I am not out of Y in mention-
ing that about 2 months ago, one Contractor I, Brown
also brought Up sundry articles along with the coa

as hammers, bar irons &c and handed over

ernment diver subseqguently,

I beg also to state that T




no excuse for articles be-

d'vvei-s.‘ and they were distinctly  in-

anévtpdththey would be prosecuted if they
'fact
‘ ﬁins having been deliberately cut opéﬁ on
,Iyi;e-is sﬁfficient Proof to show it was the
. the

had

4 St 5 A It was on account of Mr. Brown having brought
| R articles that I issued the order mentioned.,
% There is absolutely no excuse for the man,
] S5 L7 A
{s/d) W. Aves
Commander,R,I.M.,
Dy. Conservator of the Port.
Memerandum.
SIRoat B The Secretary

Harbour Trust

The Deputy Port Cons
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Harbour Trust Board,

Madras,

' The Deputy Port Conservator,

Madras.

I have the honor to acknowledge the receipt of
£ P

r Memo, dated Eth December No.422 H.

& three tins of asafoetida were found in pos-

S e S that
m Of V. Streenevassa Chettey’s men, butAnone of

contents had been abstracted.

(s/d) C. Pinsent
Secretary

R S Ty

MEMORANDUM,

{

\

o .428H. Port Office,

7th Decr: 1898.
The Deputy Conservator

The Secretary,

sSubject

His No.374 (C) dated 6th instent.




Harbour Trust Board

In reply to your letter No.38: C dated 18th

b 4 have the honor to o

rward herewith copy off

ler to the coal Fecovery contractors not to recover

€oal from the bottom of the harbour,

' Provision of law under Which it is a law-

+8 comprised in section 29 (1) of the ZIndian
I have &c.
(s/da) W. Aves
Commander,R, I

Dy s Conservator o* 7

No.1156

MENORANDUM ,

The Dy: Conservator of

N treenevassa,

Noothial Pettah .

Reference,

His application for permission to




ﬁgﬁh‘Becr: 1898,
Despatched 4th Jany 1899,

~The Deputy Conservator of the

Port O Madras,

The Secretary,

Harbour Trust Board,

Subject,

The Chairman’s remark on my letter T

§

Eth December ’98 forwarded with your lMemo No.404 (C)

ted 20th idenm,

Remarks,

The nautical meaning of"Creep
Tor articles under water by means of a

grapnel or any instrument of that

The expression
1889, is evidently intend
ing for lost stores vide

not, to search for lost

No.418 C

The Deputy Por

Your Meme No.7 1




t stores, and persons S0 de-
hahly‘mate the same excuse as the Contrace
; that they were about to report
such stores to the Receiver of wréck, In
: e public permissipn to

‘fbr‘lost stores, which is contrary to seetion

0BF the Indian Poris Act No.X of 1889("Unuthorised

L for lost stores™)

Hbreover by the terms of the Contract drawn up
:d% ‘the coal recovery Contractor ang the Chairman
Trust Board the Contractor is punishable under
)fwith & Tine of Rupees 100/ for disobedience
order issued by the Dy: Conservator ang I
n.that the order issued by me to the Contractors

Dy
renover anything put coal, was a law ul order
the Act

I have &c,
(s/d) w, Aves
Commdr: ,R.I.M, 4

Conservator of the Port,

iras Harbo ur
Secretary’s

10th January

The Secretary,

Harbour Trust

The Deputy Port

Your letter No,.10 H




_ Harbour Trust Board,
' Madras,

“Ehe Chairman,

_Harbour Trust Board,

Madras.

Madras, 18th February 1898,

In reply to your guestion as to whether the
'al'in'the harbour can be recovered by placing the
 iestman’s dredging crane upon a Diver’s Lighter, I

honor to say that the crane could not be

lighter so small.

The smallest lighter reguired would be
ghter with plenty of beam, and a Tlat bottom to
ﬁ&event rolling besides Plenty of deck space is
‘”;for depositing, washing ana separating the coal *z
'wmud and sand, the dredger will bring up. The "W
is the most suitable vessel “or the purpose
be steady and can Supply the water for
Ifrom her pumps. Nothing can be done till the
rives.
I have é&c.
(s/d) A. Lee P

Engineexr
Harbour

e Rlosdnin oo o T
Traffic Manager, T

Secretary, Harbour

With reference to your




: d & berths should be
2y and that it could be done

I have &c.
(s/d) W, Aves
Commdr: ,R.E.M

sile o

Conservator of the Port.

Harbour Trust Board

(o PR 5

Secretary?®s Office,

o

Madras, 28th Iebruary 1893,

The Secretary,
Harbour Trust Board,

Miadras,

The Deputy Port Conservator,

Subject
Your letter No,E7 H

dredging cozl at berths

AT ter exa:

and referring to his report

L

the Chairman haspassed the followi

“The papers may be recorded,

sity to take action till the "Wenlock"

(C/') (8-
S
Secretary, Harbo
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The Chairman,

Harbour Trust Board,

" We are informed that two boats belonging to
the Contractors who are recovering coal at th#bottom of
423 £ i ) . :
‘the Harbour are working at a distance of only 100 yards

Nnow landing

"Two boats also belonging to the same Contrac-—

are working in close proximity to the above 1

We shall feel obliged by your issuing
orders for the discontinuance of work wh
are discharging as it appears to us the practice of
covering coal in close proximity to the 1la

the Steamers is putting a premium on d

Chairman’s Order

What berths are occupied by coal
charging ? These salving boats should be di
work between a vessel discharging and

groyne if she is

ENT

No.283 C

Copy forwarded to the Deputy Port Conservator




ne a tender made by
, M&ty of Rs,Tour per ton for the recovery of Coa

. Harbour} the followiné; are the terms and con-

verat'.lon of the sum of Rupees four per ton to be
~_T¥ﬁat by the sald V, Streenivassa Jhetty he shall
recover from the sea=bad of the Harbour coal now lying
has
A Trom time 10 time in course of cischarce 'rom va-
: mm may hersafter he so 1lost overboard during he
‘ﬂﬁm -qsrnenqnt, ViZ from the sixteenth day of Ausust 189%
ay of Dececnlon spog.

od,to convert coal so recoversd to his own use,

t %0 the Harbonr Trust for duss on landins,

A?‘v;? Streenivassa Chetty shall not be entitled to re-

1 the rubble base alongside the north arm of the Yarbour

'be entitled to recover coal in or near the line of surf or

Streenivasss

of bein;

gﬁall not be removed until payment at Rs,four per ton has
“5!1thpu£ & pass Irom the Board’s Trafiic Manager who will

érant same daily on application,

(d) A1l vessels, barges, lighters rafts and
covery of the saild coal shall be employad ad
order issued by the Deputy Conservator of
such, and should any lawful order of the said
d;sobeyed the said V,Streenivassa Chetty shall
Offence t0 be punished with fine which may extend
Ppees and with further fine which may extend to
‘qn;.ns ITor every day on which after notice has

Dy: Port Conservator he wilfully and without lawful




Port OfTice,

S
Madras, 48 'danuary, 1899,

Commander W, Aves, R.I.M.,
Deputy Conservator of the Port,

B 1

The Secretary to Government,

Marine Department,

~

A diftTerence of opinion upon a Port Conserv
ey matter having arisen betwecn the Chalrman of th
»-haér,Trnst Board and myself (copies ol correspo
"jtaoheé?ﬁarked A} I considered it my
the maﬁter might. be placed before the
capacity of Conservator,
guestion involved was 100 impoxrt
being made in the decision arrived
¥t will be seen from the correspondence
the time occupied over the

-

recovery Of Coal had expired,
that no good purpose would
fine upon him as advised by me.
out that if the ruling of the
it becomes known to the public (
will appear as though there
rised persons searching
0 the Chairman in my letter
The Chairman
the matter before the Truste
it necessary

am empowered to dem

Although I fai




The Presidency Port Officer,

Madras.

good

Pors

f_thg& of the Port Engineer or the Secretar

o

salaries are met from Harbour Dues,

"he post of Peputy Port Conservator,
other hand, is one which is specially reserved
Secretary of State for India for an Officer of
Indian Marine. He is appointed by the Government
dngias his salary is Tixed by t
from Port lunds over which the
control,

As the Deputy Port
never been clearly defin
t0 the Harbour Trust Board, and
not appear to guite appreciate the

Pe advisable that this should now be

7 to the H:

3 T
Fud,
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The Chairman,
Harbour Trust Board,
Madras.

Dated
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Received
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: e Ao L
nt entered into this sixteenth day of

een the Trustees of the Harbour on the one
Chetty Merchant, residing at Mo, 29 Moothial

'eet Madras, of the other part,

'Trhatees of the Harbour having accepted a tender made by
treenivassa Chetty of Rs.four per ton for the recovery of Coccl

ﬁp%tom of the Harbour; the following are the terms and con-

}iﬁtﬁhllyﬁﬁgreed to

sum of Rupees four per ton to
-{é to the Harbour Trust by the said V. Streenivassa Chetty he shall
of the Harbour coal now 17
and 7 which
'lﬁeéhvlost-overboard from time to time in course of discharge I'rom

.‘\

1;3 of thls agreement, viz from the q1xtoeu+h day of
: M ot (7‘ g)’,eww o S P s

(ST s

nor shall he be entitled to recover coal in or near the line

:along the margin of the water,

{c) All coal recovered by the said V. Streenjv
removed from the Board’s premises within 24 hours
;hall not be removed until payment at Rs.,lour per n has been made,nor
without a pass from the Board’s Traffic Manager who will alter payment

AT

grant same daily on application.

{d) All vessels, barges, lighters refts
covery of the said coal shall be employed atloat
order issued by the Deputy Conservator of the Port
such, and should any lawful order of the
disobeyed the said V,Streenivassa Chetty shall be liable

£fence to be punished with fine which may extend to whe

»apees Tor every day on which after notice has

Dy: Port Conservator he wilfully ] without lawful excuse continues




Port Office,

2
Madras, 23 January,1899.

Cormmander W, Aves, R.L.M.»
Depuly Conservator O the Port,

~he Secretary o Government,

Marine Department,

A difference 0T opinion upon & Poa
cy matter having arisen between the Chairman o
pour Teust Board and myself(copies oF correspondence
tached-marked A)I considered it ™Yy duty to reguest tha
the matter might be placed before the T1t
capacity of Conservalor, as
guestion involved was 10O importan
being made in the decision arrived at
It will be seen from the correspondence

the tine occupied over the

recovery oI Coal had expired,

that no good purpose would be served

£ine upon him as advised by me.
out that if the ruling of the Ch

it, becomes known 1O the public (as

will appeal as t;llOll{,j‘h there Was
ris@. peTSO]";S searchi

to the Chairman in my letter On

™he
the matter before
it necessary unle

am empowered t




S———

Trust Office,
MADRAS, 2Ist Jenus»vy 1896

s -gsatbout

s Lo l)as g

/HATRMAN, Harsour Trust Boarp,

MADRAS.

W.B.deWinton

SECRETARY TO (GOVERNMENT,
Through,

.”r’/ /‘m_‘ 1

L

2 s, £
vartment,

~I have nour to forward
its snclosures letier

Le hea

2ll submit

capacity as




f?T‘Z;uers

ient; the power of appeinting, pror:
,sding,fining;reducing Orsgranting leave

S Subordinater of tha Nosrd in ihei pacity as

BLOr of the Port shail

| the practice for the Jhairman

iness and corresyondence

that have been undertizien during

of the coal 1ving on the bottor «

fer-a ieW remarks on them,
B S Tirst of fhese ocoy

féférred_to in enclosures
B s s oen rina i was
nlﬁhd,first brought 1o notice in+his 1ettier
'Qrpbruary 1897 that there was Drobebly a
:dniihe S8a-bed undar the cosl moorinca.The

this.in his letter No.755 dateq

fonmervator in his letter No.2471

tine férverd the Board endesvoured

devise =ome method cf dredging

reported that none of th

thet excent at pro hi

the dredeger "Ver K" should

(C) dated 22nd February I

Daputy Port fNonsem:

Proceeded with immediate]

c¢ertain menner thso

’T",’:g‘rin aeT
138 1Y >l

could not be




weres those
edinte gttention,Lisutenant Beauchamp R,I,M.

conducted an slabgrate guryey of the Harbour,

\ébout any shocaling of thesge barths,but that's

Harbour,i.s.whare berths € nna
apout 3 feat since I1286.74
done till
,fhﬁnloek",Which at that time was exna
;r iho Qear;and I put on record zn
férﬁardéd % copy 1o the NDeputv Port
 once démurred,and at his request I laidg
Board,
el ;52 I fail to see thsat the Devuty
'ceuse for compleint shout
héving regard to all the difg
t-ﬁnli&aly that he mould on r-
v auggQétion to await the iWenlcek'gn
do 80 I took the action he adyis:

* inelined to doubt whether the matis
Port conservator =ebresented.At a subsequent date,in
:ter'335 H dated I8th October 1898 he agreed

dredger "Wanlgckn will commence deaw-

- 'S
-

moving coal in Janusary next,other mea-

be resorted tor it ie true that

Vizagapatam bvefore

)
- o ™ N2
Fresidency Port Off

from whieh I infer that he doas

any speacial hurry about dradgi




fﬁ:r:;puty Port

'\.ﬁfedntfactcra wers engaged to dive for 4
*ét'the verry day that these contractor:

lo.ératione,ccmplainte bagan t0 come in fronm cgnqi;ﬁ~ﬁ~
'ﬁiiﬁargoes against the pilfering and dishonasty cf the

'E&t&ciqrsaand one of

by special messengear,asking for
'_yheir interests,The messeanger W
ijté ‘wait for my orders,and thay
‘Hbﬁ the Deputy Port consarvator,
:8;'»7,1 am‘again at a loss to understsnd
. ﬁservatof £dan 88pricusly objsct to the action T took.It
n ﬁ;gent S888,0alling for immediate oxders,To hove conev:
-tha‘nc?uty Port Conssrvator might have meant
'_ﬁhieh,would certainly have haeen "a e
:and in my opinion there was no necassity t«
bfbfghatﬂas Obviously an adinterim ordar
4y 9. The third casé
oonservator refers is
reléts,and the history
be gathered from the
to one c¢f the contra¢tor? for ssl
were discoverad in nossas~=~ign
erwlcysss,The tins

Bt % F =
gdritted




TVator and the Deputy Port cones-
F187T1] ordar one that h
. Ussticn thst
e
BBO b8 permitisd, snd thai ir his divars zrs

BCVering such Other articles

Obvious that

onaarvata
“/ 4 g - wig 1

found in faction 29 (I ) of

Thick with ite nm

‘section cz2qanot axt

itAelf which must be eonstruesd

;Oi disébling DrXOvisions

neither "erapt! no»

he could not 1a Drécandad

Was no other 2rovision of law under ih
ceeded.agrlnét,rnu therafore I
allerad the opinion ¢f

I shculd not oniy

but as I

}

1tl=sd to call

Board:, sy

decision shsali he

Officer mxercisine Judiciz]l gr

R, ST It o e




;ty'is altogether novel,An ilieral
by duly ccnstiituted authority,put tr
“‘ﬁ:?fmthﬂ 1aga2lity of nmy ordar,.Tinally I
10 the strange suprestion that » subordinate should

sraers g

L pY R

B knewn it

unsuthorised nereon:

gshare the Danuty Pos

% 18 this'contlnsancy

danger to publie intereasts,Thanig
at the nottom of the 1

3 to 7 fathoms of ws

the Harbour Trust Board
:liberatiops on the question

trﬂwlq,buchetq,grapﬁelo

The former rmethod ara

"Ereaning® or swesninen
tndian Ports Act above
take to diving for stors

[o% Tal ~ =) 1 4 4 Wy vai
Qiftenaed it neac

sea ‘U(l'+‘v'-:!':’ (lechnic:
means:and

VII of




P Onservator should object to
& In the Cose of rwracky

3t»8DOIOCiqe for the langt

necsssary to deal thorou

'dinate though frivolous raf




/ﬂ
In forwarding these papers I beg to submit the

Temarkzs for the consideration orf Government,

The points for decision are, —-—

(2) Vhether the Chairman of the Harbour

%‘Trust Board has the right to refuse to lay

before the Trustees,in their capacity as
ConserVatog any matter on which the Deputy

Conservator may desire their Opinion, and,

(b) Whether the Chairman has the
rity to issue direct orders to the
Conservator on a Port Conservnncy

without first consulting him on the

S. “he cases which have led to these two
being placea before Government, appear to have been
Guoted by the Deputy Conservator to shew how the
ence of opinion between himsel~ and the ¢
arisen, Mr.Atkinson, however, appears to
the Députy Conservator intended that the Government
should take notice of the €orrespondence , g
Sequently entered into a lengthy explanation
Ireasons for acting as he has done, It
me necessary for Government, to be troubled
more than the guestion of Settling the two

brought to notice,

4. In connection with the ase, I would
draw special attention to the following facts
with the Deputy Conservator?s appointment, vigz

(a) that the appointment
the Harbour Irust Act
Sections 21 to 9« inclusive
the Deputy Conserthor, EOT
10 persons appointed by the
out of Dues over which the

///’control;




P

2
e

) that the Board as Conservator exercises

its powers as such under Chapter III or the
Indian Ports Act No. X of 1889, and Section
7 (5) appears to give the Conservator autho-
rity over the officer performing the duties
of the Conservator;
(c) that the selection of an officer to £ill
the appointment rests with the Government o~
Indiag
(a) that the pay of the Post has beer Tixed

by the CGovernment o=* Ina
Port Yunds, over which
control,

Under these circumstances,ani from

vermment of India has decided that the

ordinarily by s Royal Indian Marine 0Orri

of Commander, it would appear that the

dia considered that the duties of the

of a nature as to require an of

Position in order that the

tical body, might be pProperly

duties of Port Oofficials as

the Indian Ports Act X

5.> The guestion is, whether this
understood by Mr. son in his deal
der Aves in their 1 S LvVe positions
the Harbour Trust Board and Deputy Port
Lo me that

-Parently looks on the Deputy

rand as a Harbour Board Of:

to the Deputy Consery
0fficial " and calls
falil, after a carefu Perusal of

o

Tind that these terms are justifieda

8. It me that when




;j%he port conservancy, have less freedom
than the ofTicer who Performed these duties before
€ transfer took In my opinion the Deputy comn-
ervator shoulq have g Iree hang in carrying out the ex-
’ 'fécutive[duties F#9Sifled For a Pory oreicsy: in ¢
III of the Indian Porte Act, and that the control

1fHUonservator shoula be 1imiteq to that commected wi

"‘penditure and genera] administration in the
It the Presidency Port Officer eXercises

- Coast Port Officers,

Commanﬂer, R.I.M.,

Presidency Port Tficer,

Madras, 1Eth Yebruary,1399.
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