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209, 6th March 1899.

Port Dues

Communieating to the Presidency Port Officer the opinion of the Advocate-General
on the question of the levy of — on the 8.8. Clan Buchanan both at ¢ coasting ”
and * foreign ?’ rates during the same voyage, and directing that the question of the
amendment of the law on the subject be referred to the Government of India.




her to the lower rate.
ear out this interpretation of

rith the Presidency Port Officer on the subject you will
ge of the 8.8. Powderham. This steamer arrived at Cochin
m a Ceylon port for Cochin (as well as a part cargo on board
d entered as a coasting steamer. After discharging her cargo
g in part cargo for Europe, she proceeded to northern ports to
on entering at Calicut (Beypore) she had to pay the difference
th er coasting scale of port dues and the higher foreign scale of port
il he:eglr’ﬁ dues were collected from her on the coast. Although, there-
admittedly, at one period of her stay on the coast technically a coasting
subsequently technically a foreign vessel, she only was assessed in all the
ayable on a foreign steamer. The Presidency Port Officer states that
n ) accept our view that there is a similarity between the case of the
ham and of the Clan Buchanan, but we ourselves fail to see what distinction
be drawn between the two cases. A long list can be drawn up of foreign steamers
h have taken cargo between ports on the coast in the same way that the Clan
did, and which have only paid the foreign seale of port dues, and not bolh
coasting scales; we mention a few instances :
Muarch 28th, 1396.—8.8. Glenfruin (loading on coast for Europe) took passen®
} in to Calicut. 2
thi 1896.—8.8. Glenariney (loading on coast for Europe) carried T8
e from Cochin to Calicut.
rd, 1896.—8.8. Tellna (loading on coast for Europe) carried 10 bags of
in to Calicut.
nd, 1897.—8.8. Clan Stuart (loading on coast for Europe) carried

-

] 417&, 1897.—S.8. Clan Macalister (loading on coast for Europe) carried
ee from Cochin to Calicut.
- E?tember 91st, 1897.—8.8. Clan Macalister (loading on coast for Europe)

7 packages from Cochin to Calicut. :

' We have the honour to hope that Government, after careful consideration of the
above facts and of the correspondence with the Presidency Port Officer, will see occasion
4o reverse the decision of the Presidency Port Officer ; but should Government find us
to be wrong and the Presidency Port Officer right in his interpretation of the meaning
“of the Act, we have the honour fo request that in view of the many previous similar
instances in which only the single (foreign) scale of port dues was levied, the
enforcement of the Presidency Port Officer’s ruling may be waived in the case of the
S.8. (lan Buchanan and a refund ordered of the coasting dues paid by her at Mangalore.

|
—

ENCLOSURES.
Copies of correspondence referred to in the letter.
Mangalore Port officer’s letter to the Presidency Port Officer, dated 13th October 1897.

. I have the honour to report as follows regarding the 8.8. Clan Buchanan. She arrived at
Cochin on the 7th instant and paid port dues as a foreign vessel, but took in 48 asks of oil for
Marmagao ¢id Mangalore and thereby uvnder paragraph 273 of the Manual of Instructions to
Port officials and G.O., Marine, No. 137 of 2nd April 1890, changed her character to a coasting
vessel.

She subsequently entered at Calicut and again paid port dues as a foreign vessel.

On the 11th instant, she visited Tellicherry aif] as a foreign vessel was exempted from port
dues, but she again took in 200 bags of pepperjand & deck passengers for Mangalore. The
consignment of pepper was however, at the requefg of the owners, allowed transhipment in the
same bottom to London under section 128 of the Sea Customs Act.

; The hogsheads of oil were, however, put into boats here for transhipment to Marmagao by

Meossrs. Shepherd & Co.’s steamers.

~ It seems fto me, therefore, that under Government order, Marine, quoted above the 8.8.

Clan Buchanan maade herself liable to port dues on arrival at Mangalore as a coasting vessel.

~ The agents of the vessel have guaranteed the payment of any dues that may be levied and
Jﬁlerefore beg to request that you will instruct me what action I should take in the matter.




iﬁunu,' 6ra Marcu 1899,
dency Port Officer, dated 21st February 1898.

1 nowledge receipt of your letter, No. 942/108 M_ of date 1st instant,
ou do not see your way to reverse your decision on the subject of the
at Mangalore on the 8.8, OJun Buchanan. ‘

it is open to us to lay the matter before Government in the Marine Depart-
° domg so we think it right to draw your attention to the fact that your present
f a previous decision which you gave in the case of a similar
in the case of the 8.8. Powderham, a steamer chartered by
alle on 22nd February 189: art cirgo homewards on
m | some coasting cargo from Gualle for Cochin. On entering at
Wwas charged port dues at the rate of 8 annas per ton, as for a coasting steamer, and
quently on Proceeding here it was ruled that she had only to pay additional port dues at the
£ anna per ton, thus bringing the total port dues paid by her on this coast up to 3%
~ton, the rate chargeable on steamers loading homewards. Here, then, we have an
‘ar case to that of the Clun Buchanan, that of a steamor arriving at a coast pert
iling after discharging it and taking homewards
"ere assessed at a tota] of 83 annas per
7 &01as per ton. We respectfully submit
Clan Buchanan on the little lot of cargo
&t to anything like the amount of the
inly not have been shipped save on the
d by the Powderham’s ase, we think you will admit that the
ecedent without warning, is a decided hardship to the ('lux Buchanan. 1f with
OR can see your way to alter your present ruling we ghall
request that yon may waive the enforcement
Clan Buchanan, and enforee it only in similar cases in future,
e fairness of this r N view of the fact that the local cargo
ipped in gaod faith on the strength of the previous ruling of
Powderham.

—

you state that the case of the 8.8,

uchanan I beg to point oug that the Pouwderhan,

its being discovered gt Calicut that her character when

entering Cochin was really “foreign ” inasmuch as she had foreign cargo on board both on entering

aud leaving Cochin, the difference between coasting and foreign rates was Jo vied at Calicut, whereas,

on the other hand, the Clun Buchanan entered as g foreign ” vessel, and having paid dues as such

at Cochin and Calicut was exempted from dues on calling at Tellicherry, but as she had changed

her character on leaving Tellicherry by taking in cargo for Mangalore she was rightly treated

88 a * coaster ” at Mangalore, Under 'these circumstances am unable to accept your views as to
the similarity of the two cases.

Note from Commander W AVES, R.I.M,, Acting Presidency Port offcer. o
the Secretary to Government, Marine Department, dated ]3th September
1898, No. 942,319 G.

As Commander Street has expressed himself so strongly against a refund of the
dues, in which view I do not concur, I think the matter had bettep be referred again
on his return from leave,

2. According to a strict interpretation of the explanatory note to the schedule to
_the Indian Ports Act, the Clan Buchanan became a coasting steamer ” on arrival at
Mangalore, but I submit it could mever have been intended that a vessel which to
all intents and Purposes was a ‘“ foreign ” #eamer should be charged in addition the
dues payable by a coaster by reason of her having carried a few Packages between two
coast ports.

3. The year of the order quoted in the manual is misprinted 1895 for 1890,
The number (137) is correct.
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fon. On arrival at Tellicherry she had nothing further
and finally proceeded to Mangalore, en roufe to Europe.

icherry, the vessel loaded eargo for Mangalore, a ¢ coast ”
ort officer contends that by so doing she became liable to
in addition to the * foreign”. vessel dues which she had

alidity of the precedents quoted by Messrs. Peirce, Leslie & Co., in

of their contention to the contrary is not admitted by the Presidency Port

‘a8, in his opinion, the loeal port officers concerned with those precedents
under some uncertainty as to the rules on the subject.

L. There seems no question that in the present case the vessel rendered herself

to the payment of « coasting ”’ dues, but whether she thus obtained freedom

m “ foreign ”’ dues is not so clear under the terms of the Act, in which a foreign

essel ii;’ defined to be * a ship or steamer nof being a coasting ship or coasting

" 5. The question is one of “interpretation of the law, and the opinion of the
vocate-General will accordingly be obtained.

(True Extract.)

(Signed) [W. B. peWINTON,
cretary to Government.

) ﬁéﬁment from the Government Solicitor, Madras, Nq 63, dated 27th January
1899, forwarding opinion of the Advocat} -General.

Encrosure.
Opinion of the Advoocate-General, dated 26th January 1899.

“'Phe facts on which the question in this case has arisen are shortly as follows:—On
Ootober 7th, 1897, the 8.8. Clan Buchanan arrived at Cochin (port 91 in the western group) from
Colombo on a voyage to Europe. She paid port dues at Cochin as ‘a * foreign steamer ” at the
rate of two annas a ton (the scale then in forece). She then went to Calicut (port 106 in the
western group) where she paid further port dues as a * foreign” vessel at the rate of 1} annas a
ton. The dues paid at Cochin were paid by her as a * foreign steamer calling at any one port
in the western group,” and were dues chargeable “ on each entry into the port.” The further
dues of 11 annas per ton paid at Calicut made up the total dues then payable in the case of a
% foreign steamer’’ “ calling at more than one port in the western group.”’- These dues are
payable “once for the voyage,”” and the payment at Calicut freed the Clen Buckanan from
payment of dues as a “ foreign steamer,” at any other port in the western group during that
voyage. After leaving Calicut, the Clan Buchanan proceeded to Tellicherry (port 13(’,!“) and
to Mangalore (port 133), and at Mangalore she completed her loading and proceeded on her
voyage to Europe. At Cochin and at Tellicherry the Clan Buchanan took in, in addition to
eargo for European ports, a small quantity of eargo for Mangalore, but the only cargo which
was in fact discharged at Mangalore was the cargo taken in at Cochin. At Mangalore the
Clan Buchanan was charged further port dues as a coasting steamer calling at one or more P rts
in the western group. In this state of things, the owners of the Olan Huchanan contend that
having paid full dues as a “ foreign steamer,” the ship was not liable to pay dues as a “ coasting
steamer ”’ at Mangalore, and they ask that the dues paid at Mangalore may be refunded. ’ 3

2. T have come to the conclusion, though not without some doubt, that the contention of
the owners is right, and that the Clan Buchanan was not liable to pay dues as a “ coasting
steamer ” at Mangalore. : =

3. The Clan Buchanan took in cargo exclusively for an Indian Port at Cochin and
Tellicherry, or, at any rate at Cochin ; and she (lischa.rgéd cargo exclusively from an Indian Port
at Mangalore. Primd facie this constituted her a * coasting steamer” in respect of th : ‘
taken in at Cochin and discharged at Mangalore within the meaning of the definition of * eos
steamer ) contained in explanation I to part II of the first schedule to the Act. But bef
reaching| Cochinjthe Clan Buchanan had paid full dues as a * foreign steamer” and f\,rrm-:m
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