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2 No. 99, MARINE, 7TTH FrEBRUARY 1898.

N e R A
e ey

MARINE DEPARTMENT.

Lerrer—from

W. B. peWINTON, Esa.,
Acting Secretary to the Government of Madras,

Marine Department,

To

Tae SECRETARY 10 THE GOVERNMENT or INDIA,
Finance axp ComMERcE DEePARTMENT,

Sir,

In January 1897 certain local merchants at Tuticorin re i
ment the serious inconvenience caused to stéamers at that pogzr(?::ii:iotzlgl gbi;‘;m;
licensed cargo boats which were in the habit of trading beyond port limits in the san(l)e
manner as registered vessels. This inconvenience was formerly met by certain rules
framed under clause (%), section 6 of Act X of 1889, but these rules were declared to
be ultra vires by the Madras High Court on the ground that, under that clause, the
power of the local Government was restricted to regulating the boat traffic within the
limits of a port and did not enable it to make rules compelling boat owners to ply for
{1.11}-;3.(1 .ThZ rulei ilnsgzestion welée cﬁnslclequently deleted, and revised rules were {mb-
ished in Augus a copy of which 1is attached ! 3
Sl o e I;gust plyé o) ed for reference (vide G.0., No. 334,
2. India Act IV of 1842 which was enacted for the better ma:

and catamarans in the Madras roads, and which by India Act IX oti"alg gznt? ré:as fpgﬁf
cally extended to the other ports of the Madras Presidency, contained several useful
provisions which were well suited at the time to local requirements. Section 13 of
the Act provided a penalty for demanding hire in excess of the authorized scale. and
section 14 provided a penalty for refusing to let on hire. Relying on the validi;:y of
the rules framed under clause (£) of section 6 of the Indian Ports Act, 1889, which
contained provisions similur to those enacted in Act IV of 1842 and Act IX of 1846
the local Legislature repealed, by Madras Act T of 1893, the said two Acts and
three other subsequent amending Acts, It was subsequent to this repeal of enact-
ments that the decision of the High Court mentioned above was delivered, the result
being that this Government has now no power either to compel licensed boats to ply
for hire or to fix the rates of hire when they do ply.

3. That the absence of this power may cause grave inconveniences will be
generally admitted. The boatmen are an unruly class, and might, under very con-
ceivable circumstances, bring the whole trade of a port to a standstill and” cause
Government serious embarrassment. Moreover, rules for the regulation of hackney
carriage traffic exist all over the world, and also, it is believed, for the plying of boats
in most European ports, gt

' A [ ¥ AP et e . St L Ry - T - o
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) : the Governor in Council is therefore satisfied that it is desir-
1 4. %}1: gfgf;ﬁg (:,yf trade, that such power should be conferred on, and exercised

%1;, e%ﬁ: local Government and would be inclined to proceed by local legislation for
)

ini inasmuch as the Bengal Government is in the same
obtaintug stch POYR iglems ed rales which must, if the decision of the

osition as that of Madras, having issu _ h I 549 C 3
i i i ally ultra vires, His Excellency in Council resolves
B o et )of India which may prefer to pass a general

i to the Government
;?ngilg:xg:x?: tnolatﬁ?Xo of 1889. I am to suggest that any such amendment should

empower local Governments to frame rules under that Act for—

(1) compelling cargo boats to ply for hire within port limits when required ;

9) fixing rates of hire ; and .
g3‘; impo%ing penalties f’or infractions of these rules.

I have the honour to be,
Sir,
Your most obedient servant,

(Signed) W. B. peWINTON,
Ag. Secretary to Government.

Fort St. GEORGE,
7th February 1898.

Exd. T. K, Narayana Aiyangar.
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Boat Rules

Ordered that the Government of India be addressed on the question of p_assing a ‘F
general amendment to Indian Ports Act X of 1889 for the purpose of empowering local 1
Governments to compel boat owners to ply for hire and to fix the rates of hire, &c.
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GOVERNMENT OF MADRAS,

MARINE DEPARTMENT,

READ—the following papers :—

From Commander H. A. STREET, R.IM., Presideney Port Officer M
i dras
to the Secretary to Government, Marine Department dated 14th 1 a, 4
No. 646/264 G. ’ h July 1897,

With reference to paragraph 6 of G.0., No. 532, Marine, dated L4th June 1897
I have the honeur to acquaint you as follows for the information of Government -

() I concur in the view expressed in paragraph 10
with the Government Order above quoted, that the repeal
Act IX of 1846 has been the cause of the inconveniences referred to in the corpe-
spondence printed with G.0., No, 532, Marine, of 14th June 1897,

(6) I consider that it would be advantageous to revive the two Aec
posed by the Acting Advocate-General in paragraph 11 of the enclosure
but not the whole of Act IV of 1842 as sections 12, 13, 14, 16, 17, 1
suffice.

(¢) I see no objection to revised hoat rules being issued under Indian Ports
Act, section 6, clause (%), and also under section 79 of the Sea Customs Act VIII of
1878, and I submit that rules in accordance with sections 12, 13, 14,16 and 17 of
Act IV of 1842, when that Act is restored, should be also included in the boat rules.

of the enclosure printed
of Act IV of 1832 and

ts, as pro-
above quoted,
8 and 19 wil]

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 5031, dated
17th November 1897,

Read—the following letter from the Collector of Sea Customs, Madras, dated 16th
September 1897, No. 6593 G :—

With reference to Board’s Proceedings (Separate Revenu e), No. 285, dated 14th
July last, communicating G.0., No. 532, Marine, dated 14th J une, and calling for my
remarks on paragraphs 10, 11 and 12 of the A

dvocate-General’s opinion embodied
therein, relative to boat regulations in force in this Presidency, I have the honour to
observe as follows,

2. In paragraph 10 of his opinion, the Advocate-General calls
ruling of the High Court whereby the Indian Ports Act X of 1889 is held to fail to
cover some of the boat rules that have heen framed underit : and suggests that certain
provisions, especially sections 13 and 14 of the old repealed Madras Act IV of 1842,
might be revived with advantage. He is also of opinion (paragraph 12) that if the
rules are issued under the combined authority of clause (%) of section 6 of the Indian
Ports Act X of 1889 and of section 79 of the Sea Customs Act VIII of 1878, they can
be given a wider scope than under either of the two sections, and he draws special
attention to rules 16 and 18 of the rules so issued by the Licutenant-Governor of
Bengal as having a bearing upon the matter,

8.0 the High Court and the Advocate-General are correct in holding that some
of the most important of the boat rules are ullra vires, it would seem more ad visable
to amend the Ports Act of 1889 than to revive the old enactments,

4. It is under the Sea Customs and Ports Acts that the Bengal Government has
framed the rules (clauses 16 and 18) which give power to punish boat owners for
refusing to hire. But if the Madras High Court is correct, these particular provi-
sions must be considered ultra vires ag 1ot covered by the terms of either Act: these
Acts giving the Local Government power only #o regulate the boat traffic within the
limits of a port for the privilege of which traffic a licensing fee is demanded,

attention to the

R . |
ey

3

e e e

No. 98, MariNg, 7rH FeBruary 1898.

e A S NI et
P

d rules similar to those issued by the Bengal Govgrnment are
ecquz;rffoflgl? t?{l(:hgroteotion of trade. A§ things now stand, the trade of a port lies
i the hands of boatmen ; for if, though licensed, they can ply or not as they please,
:ﬁe can, by unanimous action, at auy rate for a time, utterly stagnate commerce, and
i yht cfl’use considerable embarrassment to Government under certain circumstances.
e If i)oat owners prefer trading up and down the coast to plying for hire within the
limits of the port for which they are licensed, it is a question whether the exemption
from port and light dues should be allowed them, merely because the boats are under
15 tons. Such boats would work at night as well as by day, making use of light-
houses and land beacons erected for the use of sea-going vessels. and it would be
only fair that contributions towards the upkeep of these safeguards to navigation

should be paid by them.

—————

Resolution—Mis. No. 5031, dated 17th November 1897.

Submitted to Government with reference to G.0., Mis. No. 3481, Revenue, dated

8th July 1897. 2 .

2. With reference to paragraph 12 of the Advocatfa-_(u‘reneral’s opinion, it wo.uld
appear that the rules in force in Calcutta contain provisions open to the same objec-
tion as the Madras rules which have been declared ulira vires. The Board sees no
objection to the Madras boat rules also being 1ssued under section 79 of the Sea
Customs Act as well as under section 6 (%) of the Indian Ports Act as in Calcutta, as
suggested by the Advocate-General, but it does not consider that such a procedure will
goovery far towards attaining the object aimed at. In its opinion, the only remedy
for the inconvenience at present felt is, as suggested by the Collector, to amend the
Ports Act by enabling Government to 1issue rules giving thorough control over
licensed ¢ vessels ”” in particular, prohibiting licensed boa?s from trading outside the
limits of the port and compelling owners to let them for hire when required,

(True Copy and Extract.)

(Signed) ~ A. KRISTNASAMI IYENGAR,
Ag. Assistant Secretary.

—_—

Mis. No. 6154, Revenue.

Transferred to the Marine Department, with reference to G.0., No. 532, Marine,
dated 14th June 1897.

Forr Sr. Grorer,
30th November 1897.

(Signed) N. . MARJORIBANKS,
Ag. Under Secretary to Government.

Orper—No. 98, Marine, dated 7th February 1898.
Ordered that the Government of India be addressed.
[Here enter No. 99, Marine, dated 7th Fobruary 1898.]

(True Extract.)

Under Secretary to Government.

To the Presidency Port Officer.
Revenue Department.

»

Exd. T. K. Narayana Aiyangar,
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Procecdings of the Bowrd of Hebenne
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follwwing letter from the Collector of Sea Custons,

Madras,lTo0.CE93G dated 16th September 1897.

With reference to BoardfProceedings (Separate Revenue)lo.88E

h July last,communicating G.0.170.L32

—
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dabed 1Lt
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D
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Boat regulations mn force in this Presidency,l have the honoyr

t0 observe as follows:-—
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holding that some of the most important of the boat rules

are ultre vires,it would seem more advigsable to amend the Bt det_
& ’39‘7—5{0\« & Aocecacc O ] 3

A0ld enactmenta

i 4- ETaT~% + T e AIEI L o - y E u ¢ \ T G TRNENE. JUREN %), P Tavrna Y
T IU is under the Sea Customs and Porbts LAcls that the ! SREINT
/ a~ ~ N +
Government

: ’1 - &f}0~ ‘AbdA-thT»{;blmiyvq T




o

Ports Acs g1~

Govermment has framed the tules (elanse 2
=lSses B, -
power o puniish boat ow o P . *18) 11ector, Lo anend the
k AL <l owrers Ior '-Cefu's'lh{* ' ¢ .bed_ b}’ t;l’l@ CO—""
: © hive,put « & is

Madras High Court is ¢ 2 thes e
£ corvect,these Juf*lculur e ybling Government to

o o :']]E"fv’ea

" 5 1 11 \J‘J- £ O.._t_.o
15 = v O‘LI{ L

issue PR S b " L1ES 10 h contr 1

wrticular Jrohlhluimg

l n ,)uu

be consi(ig}'p_\ -3 b A
rea U._..uI:d,» rires Cd vo.)gels"
| imi - and com—
outeide the limits a
= -

2) f 't“"[e :_.) X i & )

ag noy ¢ v ‘
: v COvered by the te E over 1 ligenS
ther ActitheSe Acts o :
pICOT A pivi the j o i
YI{M LJOCul GOTYOI\hmODt pcngr niie ‘ bo&ts fr'O]n tI“d_.Lall’l{""
recsulate : o mhis . B , L1y i
toregulate the boat traffic within the” 1imita - & &5
07 limits of & powt { pelling owners o
the privilege. of which traffioc g licensin i3 ;

1 \ squired
et them Tor hire when requl . [

L

Esbome valid rules Similaw $0 those

vermeent are necessare fov +he i | ’ s
Ao axe reces s 7[":_ TOx b}:'."' _\)I‘Otnct . ‘ (U}I“\l@ co?:" ﬂna O_.ur&l v

n £ b = 3 >+ vy oY - 5 2
now utanu,thg wrade of g gorﬁﬁlos in the hands

if thou;’h Tidenssd  +he-
h 1lijensed,they can ply or not ns they olome. s |
? iy PLy or ‘notr as Lhey please, thekr ‘ -

O
.b
o’
o
¢t
&
44
y
[p-b
O
i
——
Ha
(‘ »
N

y -
Vi« &7/ E

(u_,u. B

can,by unanimous action at any rate for B time,utter] LA [ s
ol : e fily ¢ 1€ 5 b o wt [

1 @ » Wl Ly &5 \d}.{"—‘

mate pomme y N i v 2 >

"L"TZbAC'('J\,,Hﬂ 7‘11{‘"“‘7t cose CO"’(S’.’LLLU p(_‘l,]).’o o1 1)&F"¢'ﬁrwni- 2 A‘P. /‘Ssis-’w‘;’\-b SQCI\) 4._,3 .
. LS : U TO ‘ AR 2

Govermmont under Ptrhaln ciTeunstances.,
I-P bO'f‘t O"’u"q T N - . : ] 7o - 2

i = WHeLE prerer tradine uo ard NALH s Danatnents

°F WPRding up and down the coast bo olying ne Secretary Lo Gove rnment,Revenue Depasytan
~ PLlying ! The Secrebary

Por hithe it de . Ny
r nire within the limits of

*lje ~~,O-vb D [, S ' '
g Do for which thew - g
7 c ich gﬂ@; are » @ollector of Hed cus

- 1S > ] U M 25 . . ol )
3

]if"h“ Sduas o) . F
Sitb auel should be allowed them mevely becouse the 1 :
. ere ly cLOUSEe e Doats

ueh -boats wounld w at :
o 108 would work at night a8 well as
¢ .. v hade OGS

by daysn n se of £l
3 Fsmaking nse of Licht } nouses and land hes&Eons arected
_ - ~Gdd Dergons erected for

) = v k= 2 1% T g '8 writ1l A2 T: Y-, o+ Jy ey e
wiil Ui J 3 (SANTP) T4k c3Ee . 1
< TR OUT LY GliQ oulq e . fai ;
( £7¢ { l tl ve OL -4 e O i ) e (.Llr ui'.i_'i.u

contributions towards the uvlkeen of

e L FeiS. i +heoon f“'."
> “¥ Ol TNesge repuards Lo naxi-
L 1o,
Py 5 y it e
cwulon should be paid by them.®
L - - LI LLe
DWcriT 3
,--»LJ‘,,‘»)FJ - )T"
O rronr rryree 3
U Lk ) -\J:') ‘.,')?.r{ it w4 } -
...... Q0 FOVernne: 1 reference +0 i
s L v WALUL relerence to &-?OV&-_‘.l’I’Tn—
- | ;
nert mAays M s r~ ; |
o1 Jrder 1§ Qe 0481 Neveniue dated 8th July i l‘
= ¥ V)
!
o : - >
~e W1 f.)] refl ence t;(» a1 - of 1l [
g Lis ).l $i8 ey iQvVocC “J' (¢ ral’s O)l
v I et
X
¥ 1.1t wonlad o b1 4
10 Lt WOl | 20 w(’ Uit f 114 {”7‘ oY L1 YT fi"‘[c
I : LN v utta econ
L (PR i~
[
-lv\ nr)vy- o "o 4 :
D 15108 ) P 0 The 6 OL’J cti ndh 1 WMad 1 ‘
/ tLhe vdras ™ o
LES
wihdah 3 1
which have been dee? ! 111
vILLCHO DAV veen declared ultra vires. e 20 ! 1
e WL Gy ! : M Ll LA 1( SO No 3 16
S A—B SRA. 3l Jvil W QCCOE 10 _)3} Y —
]

“".‘;(1\ 1 » v‘v ~ 1 >y 1 %
L] ASSUed under ,.\(,ué()"

. ) y X ™ -
\ . cus LOom "T/ o W 3 & IMMIAA™ & A { ~ s
‘L @8 under sectionm 6 (k) of -
‘ u )
{
. ¥ Iy o (
w - L ) C -4 188 ‘f’ 12 b 3
d : A W IC d 8 sSUurrcestod By Ad
vy o L 0L 7:r wile A PAae T (
;o

o }

;:. > ] ‘:“_ . " ‘:‘ ) o~ -t . ¥, i g
sout 1 ‘O5 Nov copsider that suchgprosedure will

'y I wovaras an atteining_the object gimed at.In its

only nﬁﬁigf S the {nconmveniconce at present - ’
T i __!:»_r . _::-—- - ‘
s {IOL)f [/0 MIVLC( hx} : Z} lL(

h sl ichadi. o o %i: L ﬁ;ﬁ 644za11..__..-|il



DEPARTMENT.

Papers to be read in proceedings :—
Again G.O., dated - 189 , No. : E |
Again G.0., dated 189 , No. | "[
- Current No. of 189 , dated , from }
| WE SR A 1 :
e 1. A
¥

(] 1 Mo W lod &L tanfd '

/éx\—w Lo
e 5& ol L3
Nie Lo RS GO 7//‘
? | CE~7 6 A Wik ke

| Rel - dee. (), L/

‘y‘"\e




lr&; -
14
1/

5
58
J}‘(

"

%'mmlz

N, b Lo (G Y Gk VY [ Wiy
-‘W& W/Xf/ﬁl
e &\0/;}7;&/%,1/
— Aee

M m%r:jﬁ

= AT P

’




T T
i
‘ BR

__ DEPARTMENT.

C.No.:..i. %

HI8 EXCELLENCY THE GOVERNOR. SUBJECT-
THE HON'BLE SIR HENRY BLISS, K.C.I.E.

THE Hon'BLE Mr. GROSE, OAkE. ‘
y & .
FOR ORDERS. | 1'

- A,_Mm—r——:’z

fpoef
[l

| , | , |
M OL/K\/'C/ ? l\/{' 3 Wes [/L%/{ (Lé/l»{
? L 4
pASIHLS) _—~

" v-\ W~y e

B




-

~ AR

L

L ENCY THE GOVERNOR. '

-

replies 10 para

I = Ko A
June 1867 in wphich

xdntedléth June

Vxﬂ&«wcjﬁ#v&?f Aﬂxi'AAAJ*kgv
nxl the

ort Officer

. '7k4t:—*k;;‘ °1J;f' | 7ocate UenergW‘S

ngmk 11 of the Opinion,i;AJ

of the two repealec

J
3

= 3

w

|dency

3171
i
|

W v A0 ? (M\w of 1842 were ~eanacted, The
. Aoi~ ‘

are

5 of U.U.NO.SE? Marines

the RPras

Board of

— "“0""""‘/&‘"‘ | sidency
2 -~
B-‘~¢~=vu-guxa;7,.zz;~ 44
‘ 2 ue were C< ,11ed uplh 1o offer Ye
. \ma,rks on paras 10,11 ,nd 12 of the Ad-

opinion printéd with

R e that GeVs
zg ::j;:z 4 Qﬁée;; ' _ 3
/ 2 AS Teg? yrds the sugzestion in
/

the revival
4 Acts, the pPresi=-
ort Officer considersS it ad-

Lz 0us to do so,butl tpinks it

Yow ot ot o M? \'mt-
! c4;‘ ough if e= ,rtain sections

only of Act

Board of

s o i f = Revenue ON the other hand supgests the

i sndment pf . the Indian

W_,(,z.f 7/@ M ;!,lni ,zn;.ctm.a,nts.
_ TO

a\"a the gupzestion €

B e oif the Boat

MW E
v { /a *,6m!~tion Q(K\ of the Tndian oris Act,

= Cti'_ a{ﬂj\

v @7 N . A=y

Y wﬁTM W‘“ﬂér .5 of the opinion,IiZ
: 2y . ¥ 10

g not only undesr SeC-

sorts Act X »af

\. 880 inste d 8f the revival of the zer

ontained in

, the k80U

but




- ~ L e - R S e R I L 5 Vi " e
S et — e .
e, et Ve v
aowe, TS
B s B

DEPARTMENT.

but 21s0 undér section 70

of the Sda [
ideney port ; : ’

Officer and the Board of Rav

enue. Of e “"““3'.:-%-.\_ 418 EXCELLENCY TH
no objection:but the Board of Re- k*ﬁﬂ(b\“.h—Cg._'

K.C.I.E:
2 ! HENRY BLISS,
g 2 3 | THE HONBLE SIR ;
N : ’ C.Il .
po—ints out that this alona would not afl‘_’:{ o( Z tﬂ 6“—( # , THE HON'BLE MR GROSE!
g0 very far towards attaining the ob. ¥ TrpAl & & 1.8
“yg M_' ~ % “‘
j:’?ct aimed -‘-;,t,S:i_an the rules would ~ ¢ G- % \f
b“f“‘( . . 44\,

c.L‘b:ﬁf s 1 ﬂ&wétzi ki“JL,‘NL~‘
taken by the Madras )

. v Nasl oy "‘é
'8 High Court,that Hitay .o v eno  g00 Do

-

vf'uQZ(
(i
they would go beyond the powers Coﬂ_wwm “~

: E M o ]
ferred by both thesa sections, and o M % Q ’9"‘

r—z : . \5.‘
vou! ltr i 7§
would thus b = 1_1_1_“‘, % ires,

-
- - ; - i
4‘0 Th'ﬁ FO_-r(l OF Re’f“,l’lu"} COHSIC{,‘I‘S A W

that the only remedy for’ the incon < ‘ ? d;

o & Il - ‘//(M‘) . M . f
venismnee at present felt is,as i s & Ao~ Xﬁp?__ .(“‘Q- "g \
gested by the Collector,to amend the k - ‘ : 1

&85 Sug -
Ports Act so’'as to enable GOvernment /é%ii

327?27:? d
to issue rules giving thorough con- 7 |

Customs Act,both the Pres

SUBJECT-

renue

even then be open to the objection

\LMMM

—
. ¢ - 4 b /
trol over licensed Yvessels™; in parti- wv“““‘%L'A”OL”MVme%M“**‘ o
J

| 644v¢/;4164‘ b k.
i ?)\Lﬂ//uvdz 61/£1/Z;4/7 JI%
e X e Rt st ¢ \ ; i
cular probibiting licensed boats friom fwju W ) XY ¥ a CAH L
(/ 4 i b, 4 ollucind

l
trading outside port 1limits and ecom-

pelling owners to let them for hire

When required, AR , : ‘ ' '
Y b i o e *LWWMW“”&‘M
[ by b Gl g bohu 12,13, 16, | | N \" B A fww
| /6,17,/¢¢15/&3cf W 7%&1, gL \t’ t*"M"/)

I ———

T Lt
ﬁ \
3
X

padtir/ b binplink Mom i= b - *
ikl \x ity b fen [ | ' [ A uf o~
o Vo lidan el | . | ‘ | I & , 2N

o e A~ S, i .. . s | SN iy ST

TR N —



	Image00020
	Image00021
	Image00022
	Image00023
	Image00024
	Image00025
	Image00026
	Image00027
	Image00028
	Image00029
	Image00030
	Image00031
	Image00032
	Image00033
	Image00034
	Image00035
	Image00036

