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Copyright in Official Publications.

Communicating to the Director of Public Instruction the opinion of the Advocate-General
on the question whether any copyright exists in official publications. :
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GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT

Reap--again the following paper :—

G.0., No. 579, Educational, dated 21st October 1897,
Read—the following paper :—

From J. B. BILDERBECK, Esq., wm.a.
Lo the Secretary to Government, Educations

9th August 1897, No. 9511.

I have the honour to inform you that T
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3. In these circumstances I would suggest that Government should assign to
private individuals the right of translating, and .pubhshmg the translations, of such
educational codes, notifications, &c., or such portions of these as they may be specially
authorized to do, and that, in order to save repeaj:ed references to Government,_lt should
delegate its authority in the matter of sanctioning such translations to the Director of
Public Instruction for the time being. :

4. Moreover, as it is most imgortant that the translatmqs should accuxjatgly
express the meaning of the original, 1t would, I thm!c, be.expedxent' that tl;e parties
who are authorised to make translations shou\l@ submit their translations before publi-
cation to the Translators to Government. This course would not add greatly to the
work of these officers, while it wou‘1d enhance thfe value of the translation when pub-
lished by giving to it something of the nature of an official emprimatur.

5. I beg that early orders may be passed on these proposals.

— —

Order—No. 579, Educational, dated 21st October 1897.

The Director’s letter will be referred to the Advocate-General for an expression

ini n the question whether any copyright exists in official publications
(s)lflc(l)lpl:smlgh: p]?[adras quucational rules, the Grant-in-aid Code and the Technical

Examination notification.
(True Extract.)

(Signed) G. 8. FORBES,
Secretary to Government.

To the Government Solicitor.

Reap—also the following paper :—
From the Government Solicitor, Madras, dated 25th January 1898, No. 45.

Anstracr.—Forwarding the following opinion of the Advocate-General, dated 24th January
1898 :(—

ti hether any copyright exists in official publications—eide G.0., No. 579,
B, qmoson o Educational, dated the 21st October L597.]

OPINION.

oh the question directly referred to me for opinion is only whether any
copyx%‘;g: Zgi:{]s i(lll official publigations suep as the Madra_s Eduecational rulgs, the
Grant-in-aid Code and the Technical Examination notification, yet, on referring to
the letter of the Director of Public Instruction, dated ?lh A}lgugt 1897, No. 9511, I
find that the principal question which arises for consideration is whether unautho-
sised translations of the above publications b.y a private mdlyldqal will be an infringe-
ment of the ecopyright, if any, of the crown in the said publications.

9. The preponderance of judicial authority is decidedly in favour of the position
that a translation is an original composition, and as such is not an infringement of the
copyright in the work of which it is a translation. The translat(?r has a copyright
in the translation which he has published (see Wyatt v. Barnard, 13 R. R. p. 141, per
Lord Eldon). But any one¢ who re-translates it into the original langnage commits
an infringement of the copyright in the original work. (Murray v. Bogue, 1 Drewry
3538, 868). In Millar v. Taylor, 4 Burr at p. 2348, Mr. Justice Aston observed as

follows :—

“T am of opinion that the publication of a composition does not give away the property in
the work ; but the right of the copy still remains in the anthor, and that no more passes to the
ublic from the free will and consent of the author than an unlimited use of every advantage
that the purchaser can reap from the doctrine and sentiments which the work contains. He ma
improve upon it, imitate it, franslate it, oppose its-sentiments, but he buys no right to publish
the identical work,”
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