


APPENDIX.

NOTIFICATION.

Tn exercise of the powers conferred by sections
75 and 303 of the Madras District Municipalities
Act, 1920, and i supersession ol the rules pub-
lished with the notification of the lLocal Govern-
ment in the Local and Municipal | epartment,
No. 226 in Part 1-A of the Hort ~Ni. George
Gazette, dated 21st March 1922, as sutsequently
amended, the Governor acting with Ministers is
pleased to make, with effect from 1st November
1928, the following revised rules relating to the
appointment  and punishment of municipal
servants @

Rules regarding the appointment and punish-
ment of municipal servants.

Appointments.

1. The chairman shall consult the District
Medical Officer before appointing or transferring
to a particular post on the schedule of municipal
establishment any (Government medical officer
whose services have been placed at the disposal of
the municipal council under gection 77 of the
District Municipalities Act.

9. The chairman shall consnit—

(1) The Surgeon-General before appointing
to an allopathic institution under municipal
control any medical officer who is not a Govern-
ment gervant ;

(2) The Deputy Inspector of 8chools or the
Sub-Assistant Inspectress of Girls’ Schools, as the
case may be, before appointing to an elementary
school for boys or girls respectively a teacher who
does not possess the preseribed training or quali-
fications ;

(3) The District Fdueational Officer or the
Tnspectress of Girls’ 8chools, as the case may be,
before appointing to a secondary school a teacher
not possessing the qualifications preseribed in rule
18 of the Madras Kducational Rules;

4) The Sanitary Engineer before appointing
Public Works, Water Works orDrainuze officers
on posts carrying a maximum salary of Rs. 50
and upwards ;

(6) The District Health Officer, or where
there is mo such officer, the District Medieal
Officer, before appointing as vaceinator a person

not possessing the preseribed qualifications.

The object of consultation in clauses (2) to (5)
is to enable the officer, cousulted to suggest if
possible, for the consideration of the chairman
the mames of persons possessing the prescribed
qualifications and suitable for appointmeut.

3. The power of the Local Government to place
at the disposal of a municipal council the services
of any (jovernmeut Medical Cfficer uqd_er
gection 77 of the Madras District Muuicipalities
Act, 1920, shall be exercised by the Surg-on-
General Any officer so placed shall be dvemed
4o have been employed by such municipal council
and shall on arrival report himself to the District
Medical Officer who shall post him to the iusti-
tution or duty ordered by the chairman, munici=
pal council.

{ore.—The order of the ohairman, wunicipal couneil,
should whenever possible be obtained by the Distriet Medical
Officer hefore the arrival of the medical officer.

Punishments.

4, Where the services of Government servants
who are not members of an all Ind{a or Provin-
cial Service are lent to municipal councils, the
chairman shall have power to punish them with
fine, reduction or suspension :

Provided that, in all cases of reduction and in
cases where a suspension is not one pending
inquiry into the conduot of the servant concerned
but is imposed as a substantive punishment, the
previous consent of the head of the Government
office or department concerned shall be obtained,

Provided further that suspensions pendin;
inquiry shall not exceed one month without the
concurrence of the head of the Government office
or department concerned.

Procedure before inflicting punishments,

. 5. In the case of all officers and servants hold-
ing posts included in the schedule of municipal
establishment and drawing a salary of not ll(:
than Rs. 20 per mensem an inquiry in judioi?ﬁ
form shall precede every order ln'\p()sinr an
substantive punishment other than ﬁneb 'I‘hy
charge or charges against the officers or serva ?‘,
shall be reduced to writing and communicated (tl.o
him, The evidence agaiust hin shall be broughg
on record and explained to him aud he shxllgb
allowed reasonable time and opportunity to ‘re-b z
the evidence adduced against him and to fur 'uh
in wr1t1'ug such explanation as he may ha,v:lst
offer.' I'he order passed aft:r such enquiry sh ﬁ
contain a statement of the charges, the expl »
tion of the officer or servant, aun eéam;uatﬁ,;ll:}

the evidence for and against him i
and
on each charge. . e

ding

Appeals.

6. There shall be no richt of a i
any b of: tho vhaiorsn e
ment of fine .bqt the committee referre‘c; ulas'.
rul(? .8 may, if it deems fit, exercise a pow u}
revision and modify or cance! such ordprp e

7. Where a Government servant lent to
municipal council is punished with reducti »
suspeusion otherwise than with the ¢up lon or
Government, he shall have a right of seut of
Government. appeal to

8. (1) A municipal officer
than an officer or sperva.ut. refer(::ds:;viam Sl
72 and 77 of the Madras Distriet My
Act, 1920, may appeal again«t the op
chairman reducing, suspending
dismissing him from serviee to a’S
mittee consisting of three ot
council. The o_nnirmun of theer;tﬁ?;?b:lt £ th.a
shall have the right of attending meegn GOLflnml
committee to support his rders if he eg(:i” 5
but ¢hall not be allowed to vote in the df g
bl 8posal of

1 sections
nicipalitieg
der of the
l'efIwViug or
tandiug Uom_

Ezplanation,

(a) The termination of a muniei
gervice by the issue of a month'sps;}o:ilt;;ployee‘a
upon the g_'round_ that the appoiutment |, eK|ee
abolished 1s a dismissal within the mg a8 been
this rule. aning of

() In the case of an employee y
ander a munieipal council th béyrmi;;;igmhﬂ_mqn
or her services before, on or after the gep + of hig
of the period of probation Sination

) R does not
punishment against which an appeal a\;z‘tjlllld[.l tl't;o :
18,

{
‘ ‘

(2) A second appeal shall lie to Government
in the case of an officer or servant whose salary
is not less than Rs, 100 per mensen.

9. (a) The members of the Standing Committee
shall be elected by the municipal council in the
month of November in each year and shall serve
on the committee for a period of one year com=
mencing from the 15th of that month.

The council shall when electing the members
elect one of them as chairman of the committee.

(b) For any vacancy in the office of a
member of the Standing Committee arising in the
course of the year either on account of the member
ceasing to be a councillor or becoming the chair-
man of the municipality or otherwise a fresh
election shall be held by the council and a member
elocted at such an election shall be entitled to hold
office only up to the 14th November following.

(¢) Tf the member who was elected chairman
of the Standing Committee vacates his member-
ship during the course of the year, a fresh chair-
man shall be elected by the council as soon as
may be after a new member has been elected,

10, (1) No decision of the Standing Committee
ghall be valid unless at least two members of
such committee are present and take part in the
decision,

(2) When 4ll the members of the Standing
Committee are present, the appeal shall be
decided in accordance with the opinion of such
members or of the majority.

(8) Where only two members are present to
hear an appeal and there is difference of opinion
between them on any point, the original order of
the chairman shall be deemed to stand in regard

to that point.

~)
«-’ﬂ

(4) A vice-chairman or municipal councillor
who is a member of a Standing Committee dealing
with appeals against punishment shall not be
entitled to vote in the disposal of an appeal by
such committee against an order passed by him
either as chairman or chairman-delegate. If
such an appeal is heard at a meeting of the appeal
committee where only himself and one other
member are present the case shall be remitted to
the third member for disposal.

11. No appeal under these rules shall be
entertamed unless preferred within one month
from the date of receipt by the appellant of the
order appealed against.

12. All appeals shall be submitted to the
chairman of the Standing Committee who shall
convene a meeting thereof within one month from
the date of the presentation of the appeal. Notice
of such meeting shall be given to the appellant
and to the chairman of the municipal council ab
least three olear days before the date of such
meeting.

18. Tf a chairman of the committee fails to
convene a meeting of the committee as provided
in rule 12 be shall cease to hold office as mem-
ber and chairman. The council shall thereupon
elect a fresh member to the committes at its
next meeting and thereafter elect a chairman
from among the members of the committee so
constituted.

14. When the hearing of an appeal has onoe
begun it shall be continued from day to day
except on Sundays and holidays until it is com-
pleted unless the committee finds, for reasons to be
recorded in writing, that an adjournment of the
hearing beyond the following day is necessary.
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Locar, Srre-Goversment (L. & M.), DepaRTMENT,

NOTES CONNECTED WITH G.O. No. 4259, L. & M., DATED
228 Ocrores 1928,

(Sursmct : — Confirmation of rules regarding appointment and punishment of municipal
servants published under G.0. No. 2088, L. & M., dated 9¢h May 1928 ]

The notification regarding certain amendments proposed in the rules relating to
the appointment and punishment of municipal servants was published in the Fpyrt St.
George Gazetle, dated 15th May 1928. The six weeks’ time allowed for the receipt
of objections has already expired. Four municipal couneils namely Coimbatore,
Tadpatri, Rajabmundry and Chittoor have passed resolutions approving of the draft
: amendments. The Vellore Municipal Council is not in favour of the amendments ;

o the Kumbakonam Municipal Council hag approved of the chairman’s letter to
¥ Government in which he has made certain suggestions. Three chairmen of
y municipal councils namely those of Adoni, Cannanore and Hindupur have objected in
: their individual capacity mainly to the amendment to rule 8 which seeks to exclude
the chairmen from the Appeal Committee. The suggestions received by Government
are examined in the sectional notes below.

v

2. The question has to be considered as to when the new rules should be
brought into force. Under proposed rule 9 (¢) the members of the Standing
e Committee shall be elected by the

Yes. Otherwise legal complications may muanicipal council in November in each
it 6o the powers of existing committees to year and shall serve on the committee for
pesRon, N.R.—24-7-98 a period of one year Commencing from

. O.W.E.0.—25-7-28. ~ | the 15th November, It would therefore
appear proper to give effect to the rules
from 1st November 1928 only.

This shonld be kept seady for 5 : 3. The consolidation of the rules
snon e Gp rea y or 18sue algng f ” )
with the order confirming the amendments. | Lc.crred to in paragraph 2 of the Govern

N.R. - 24-7-95 ment Order will be taken up after the
& e ' rules are confirmed.

4. Orders are solicited on the sectional notes below and paragraph 2 above,

"B.P—21/25-7-98 - N. Ramayva SASTRIYAR—-24-7.-98.
M.P.S.J.—24-7-98.

ity

Put up in Madras,

If the rules are not to be brought into force until November why should this
file be submitted to me when the Ootacamund office has cloged ?

C. W. E. Corron —25-7-28,
The file is resubmitted for orders,

2. A clean copy of the rules revised up to date embodying the amendmentg
proposed is put up.

M.P.8.J.—16-8-28. N.R.—17-8-28.

A draft order is submitted below for approval, It may issue with the con-
currence of Law (Drafting).

5.8.—19-2-28, N.R.—19-9-28,
C.W.E.C.—20-9-28.
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jecti it the chairman to vote where tlge

o Ve i L RO t? gggl relates to the orders of his
Rule 8,

Drarr AvmeNpwmEenT,

1. In rule 8 of the said rules

(1) The first sentence shall be renumbered as sub-rule (1) of that rule and in that sub-

rule as so renumbered,

(@) for the words « Standing Committee con
chairman ”, the words Standing Committee consist

substituted ; and

sisting of three members including the
ing of three other members shall be

(8) the following sentence shall be added at the end, namely :—

“The chairman of the municipal council shall have the r
of the committee to support his orders, if he so desires.”

ight of attending meetings

(2) The second sentence shall be renumbered as sab-rule (2) of that rule,

L. Chairman, Municipal Council, Adoni.—The amendment to ex
chairman from the Appeal Committee will lower the prestige o
regard for him among the municipal employees. The pre
Committee is quite satisfactory and no change is called for
adequately discharge his functions under the Act unless h

Committee,
2. Chairman, Municipal Council, Cq

departmental discipline suffers,

3. Chairman, Municipal Council, qud Munieipal Couneil,
proposal to exclude the chairman from the Committee wii] n

gound and efficient administration.

4. Chairman, Munipal Council, Hindupur —The present r
adequate and needs no amendments. The proposed amendment
responsibilities of the chairman and enab

chairman.

clude the
f the chairman and the
sent constitution of the
. The chairman cannot
e 18 included in the

' nananore —The proposed amendment is g
retrograde step. The Committee is to sit in judgment

munieipal servants ean count upon the votes of any

over the chairman_ When
two of the three members,

Iﬁzmba/conam.-——'l‘he
ot be conducive to

ule is cleay and
ets at nought the

les the munigipal servant to defy the

Office-note.

The object of the amendment is that decisions on g

Yes, The question has been discussed on
pages 2 to 4 of notes to .G.O. 2968, L & M.,
9th May 1928—vide in particular portion
*K’ on those pages.

2 ante. The proposal to include the chairman of the
N.R.—24-7-28 chai h Seaom that e e g e BUICG e mul;ieli)pal council in the Appeal Com-
e . Cozlarmn;:;e aSTE; bebt_exc;l_uded I e N B od=/~£8. mittee cannot be accepted, no matter
. it s moed not whether he is to be given a vote or not.
N, gy as therefore be considered gg they are the g

8.P.—21-7-28.
M.P.S.J.—24-7-28.

I sympathise with the objectors, but
taec

and should be given a trial. 'What abou

heard is against an order of his predecessor or a vice-cha

With reference to the Secretary’s query on the Previous

This is not the correct line of argument,
because the chairman is a member of the Appeal
Oommittee by virtue of section ]lllo (6t)h of tl;e

he is not allowed to vote, by the rule.
il N.R.—19-9-28.
Quite so.

C.W.E.C.—20-9-28.

8.P.~-10-9-28,

M.P8.J.~-11-9-28,

. ppeals should be given b
tribunal wholly independex%t of Zh:

authority which passed the origi

_ ginal
orders of Punishment-—vyjde

of G.O. No. 2068, L, & i

M., dated
May 1928. It i3 for this per’ i

N. Ramayya SASTRIYAR-24-7-28.

the policy apparently hag

hairman ag ing when the been decideq

: a i
Irman in eharge.P s bemg

C. W. E. C01T0N~21~8—28.

age it 1 .
that the Proposed rulfe 8 8 (s 1;) rzz:{?(;mtt;ed
the election 1o the Standip, es for

of three members o4, th g Committeq

man.  Inno egge will theal(]; the chajr.

i irme the vice-chairman in

is not a question of personnel cf chairman- | predecessor or 1 ]
ShiIIf that, is tuvolved bat of the principle of | charge. In that case the chairman will
allowing the original authority,i.e..—the chair- { have to be made a member of the Com-
man, irrespective of change of incumbent—to | mittee. The proposed el | kiR A
e B R ﬂ{f ?{p E 8?19' 0-28 provide for such cases which will be rare.
S s I does not seem to be necessary to make

provision in the rules for such exceptional cases.

S.8.—15-9-28, il e
The above may be the Assistant Secretary’s The prmclplq of the. ob]eetlon‘ o the
view but it is not mine. There is no nded original authority taking part in the
however for any additional rule, for the chair- g .. o an appeal holds good irrespec-

man will be also, under the rule as dra ‘ﬁmd,; tive of the change in the personnel of that
to vote when the order appealed against is no authority.

e o C.W.E.C.—20-9-28. So a new chairman cannot vote, in the
decision of an appeal against the orders

of his predecessor, Whether. it be the
chairman or a viee-chairman in charge.

N. Ramayva SastrIivar —19-9-28
Rule 8.
SUGGESTIONS,

1) Chadrman, Munieipal Council, Oannanore.—The number of members on the

i five including the chairman.' Py _
Commlt;ee 23::;1‘71'32;:;3 ];Z;nlz':lz'pal C’oguncz'l, and Municipal Council, ,Kumba/conam.ff‘[‘he
'tgt) shall cor;sist of three members besi(!es the chairman of the mupxelpal
Comn;i eeho shall be the chairman of the Committee ; but he shall have no right to
:?)ltl: C:xe;;t in case when the meeting is attended only by two members other than

himself and they are divided in opinion,
or

i i including the chairman.

3) The Committee shall consist of five members inc
The apé;zl ::h:ll be decided in accordance with the opinions of such members or of

the majUIity‘ Oﬁce-note.

g i ity to increase the strength of the Committee to five,

PR AN RIS either withg or without the chairman.

0 oat s el VR 1 question whether the Committee

3 : CRA s e whon

i five members in the case of big municipalities was considere :

shoxald fto ﬁﬁi ?lfl C;r.e(). No. 1901, L. & M., dated 28th August 1923, were .pubhshed

il . (vide motes on pages 230—234 of the

The smaller the committee the better, for the | Goyernment Order). It has been decided

rompt disposal of appeals. to retain the number at three till any

r R practical difficulty is experienced—vide
page 66 of G.0. No. 94, L. & M., dated 8th January 1924.

§.P.—21/23-7-28. MIS\P).—24-7-98,

N.R.—24-7-28.
C. W. E. Corron—21-8-28,

Law (Drariineg) DEI&A;'TMEIE".
i t differs from
ow revised by Local Self-Government Department ¢ f
e rsu lzmz;dzd in the preliminary notification in that‘ while the chm;man was
o 9;:51; sought to be excluded altogether from membership of the Committee he is
previ >

hereof, : '
pow made a member t 42906, L. & M.—2
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That the intention was to exclude the chairman altogether from membership of
the Committee will be clear from a perasal of the note of the Secretary, Local Spelf-
Government Department, and the Hou’ble M-1, at page 4 of the notes to G.O
No. 2068, L. & M., dated 9th May 1928. The amendment to the rule suggested .b):

this Department at page 10 of fhe said notes w des: iv
e as designed to give full effect tg

- The reason for the present change seems to be the vi '

r g : 1ew, that the ch i
memllal‘e;.ofdthe Appeal Committee by virtue of section 14 (b),of the \c(cc e it
1s does not appear to be the correct view for the Appe l.C i :
Committee of the council to which section 14 (b) of AT R v o
Wit i (b) of the Aect applies for the following
_ Section 23 seems to be the only provision authorizine
committees It says that fl_rom 1ts members standine conm?i
Wltb _delegated power to dispose of matters which gre reser
dem_smp of the.nounell. The power to hear appeals against
punishing muoicipal officers or servants does not X

the decision of the council to digpose of which it ¢ a standi

section 23. On the other hand? preseriptioxi lf)t('J ?Ee(zllle(fgsd thamhng omitios apiles
pumshme‘nt 1s expressly reserved by section 75 to the ’Govecxgilot:-ql ge” c‘)rders‘ of
Appeal (:omnrl‘xt'cae 18 not therefore a Committee which the coun 1m e
gection 23. The council has no ] uml ob may elect under
regulate its proceedings, nor has it the it oor of its members or
Committee as it has in the case

The Appeal Committee is a statutory bog
methods of carrying out the purposes of sgetionyﬁc_reateq by

ment to appoint a person who is not g councilior ag : ' :
fact, the councillor and the Distriet Boarg Presiden?l:vtzr: rmoetnfg:rczfﬁn?l%geg’ b
5 Tl Ja4.

To take the view that the chairman is 4 member by virtue of seot; 14 () b
v lon ut

can be restrained from voting by a rule will lead : 01 se
confers a right of membership ona person, it i nz‘t otgendlti:ic;ull‘fllles.t When the Aot
€ to

away the powers or privileges of such a memt .,
section |4 (4) a member of the Committee, he :rlill o ohe Shairtogn
membership ineluding the right to vote, An
voting will be uléra vires.

Again, if the chairman is to be deemeq
quorum, under rule 10 (1). If he is to count

that in a meeting attended by the chairman 5
of that other member should prevail ?

For these reasons, it 1s suggested that the amend o
this department may stand. Provision may, howevelxl-lerge Orlgénally suggested by
member becoming the chairman of the councj] before th; made for the eage of <

: : ea !
The explanation should be inserted after clause (1) aid :):i’l(l,gs
In explanation (4) the word ¢ during » i e el

may be omi ause (2),
side, the word “after” may bave to be added i omitted, T

be
j as the w & 0 be on the gafe
to refer only to the exact date of termination, The wo;);(ii;)' gy may be construed
after the termination.” g may he «

before, on op
In the same explanation, for the words ¢ from which any right of

the words “against which an appeal would lie » may perhaps b subst?fpteal arises ¥
C. V. Krisunaswaur AYYAR_.ul ed.

G. 8. BOZMAN._z

the eounecil to appoint
tiees may be appointed
veg by the Act for the
orders of the chairman
appear to bea power reseryed for

the rules ag ope of th
e
It is open to the Local Govern-

to be a member, y;
_ » Will he count for ¢},
]; ;s he is not to vote, is it the intexlxltii;og
one other membher only the opinion

~10-28,
OCAL SELF-GOVERNMENT (L. & M)
Rule 8 as appended to the draft order does not state aﬂ.y)th]i)nE PARtl)‘unm,
Vide below, chairman’s right tg pe 5 meibir"uc the
N.R.—8-10-28, | APpeal Committes, Thone tocr, Of the

no need to make :
9 e regard,any alteration of the

.
3

AR L Al
N b

BORE

P
o

¥ 'J.|:’ ﬂ*

~i

e
¥

el

RS s
el - e

-accepted.

Nores o G.O. No. 4259, L. & M., 22np OcroBer 1928

2. The suggestions of Law (Drafting) in regard to the explanations may be

Yes. laceepted. The word ‘expiry’ may be
N.R.—8-10-28. | substituted for the word ¢termination ’
No need. in the fourth line on page 8 of the draft.

N.R.—8-10-28.

8.8.—7-10-28.

It is satisfactory to be assured that section
14 (4) has no applieation and that there is no
need therefore to allow the chairman to be a
member while depriving him a vote when
appeals are prepared against his orders.

C.W.E.C.—9-10-28.

Perhaps (Law Drafting) considers
that the phrase *‘a standing committee
of three councillors excluding the chair-
man’’ 1s capable of conveying the
implication that the chairman will also
be a member but without the right to
vote.

To avoid this implication, the words ¢ excluding the chairman who if he
attends the committee shall ” in rule 8 (1) may be replaced by the following :—
“ The chairman shall have the right of attending meetings and if he so

desires.”
5 N. RaMAYYA SASTRIVAR—8-10--28.

The exact form of the draft may safely be left to the Law (Drafting) Depart-

t. .
g C. W. E. CorroN—9-10-28.

Rule 8.
SUGGESTIONS.
Chairman, Mynicipal Council, Hindupur.—The standing committee may consist
of three members who are not councillors.

Office-note.

N.R.—24-7-28. The suggestion need not be uccepted.

Quite so. The idea of the Government is that the

N.R.—24-7-28. Committee should be a Committee of the
couneil,
S.P.—21/28-7-28. M.P.S.J.—24-7-28. N.R.—24-7-28.
C.W.E.C.—21-8-28.
Rule 8.
SUGGESTION,

Ohairman, Municipal Council, Hindupur.—The rule may be so amended so- that
the appeal may lie to the municipal couneil,

" Office-note.

the note by the Inspector of Municipal Councils on page 22 of

¢.0 Il:}?)as:Q%eOL. gz M., datZd 14th March 1922 and the notes on page 60 of G.O.

No 94 L & M., dated 8th January 1924, and also Assistant Secretary’s note on

we T of notes to G.0O. No. 2088, L. & M., dated 9th May 1928. The appellate

page | authority should be a small body and not

Yes. a large unwieldy and deliberative body

N.R.—24-7-28. | like the municipal council. The sugges-

tion need not be considered.

8.P.—21/23-7-28. M.P.8.J.—24-7-28.

in effect to abolish the Appeal Committees.

N.R.—24—-7—-28,
C.W.E.C.—21-8-28,

The suggestion is It cannot be
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Locan Sprr-GoveRNMENT (L. & M.) DEPARTMENT.

9 (a) The (three) members of the standing committee ('to be elected by the muni-
cipal council ) shall be elected by the municipal couneil _1in the month of November in
each year and shall serve on the committee for a period of one year commeneing
from the 16th /November) of that month.

The council shall when electing the /three) members elect one of them ag
chairman of the eommittee.

(%) For any vacancy in the office of a member of the standing committee
arising in the course of the year either on account of the member ceasing to be a
councillor or otherwise a fresh election shall be /made ) held by the council and
(such/ @ member elected at such an election shall be entitled to hold office only up to
the 14th November following.

(¢) If the member who vacated his seat was also the_ chairman of the standing
committee, a chairman shall be (held ) elected by the council as soon as may be aiter
a new member has been elected.

Law (Draviiveg) DeparTMENT,

Rule 9.-—The words “three to be elected by the municipal couneil may be
omitted, as the chairman canuot be considered to be a member in the view stated
above. The other amendments indicated on the dr?.ft I stalics may be made.
I presume section 39 is to apply if no election is held in November.

C. V. KRISHNASWAMI AYyar—]1-]10-28.
G. 8. BozmaN—2-10-28,

Looan Szre-Government (L. & M.) Drpartuexy,

The alterations suggested by Law (Drafting) may be accepted. They are only
verbal.
2. Section 39 can be applied if the council fails to perform its duty.

8.8.—7-10-28. ' N. Ramayva SASTRIYAR—8~10—28,
C. W. E. CorroNn—9-10-28,

Rule 10,
3. For rule 10 of the said rules the following rules shall be substituted, namely :—
*10. (1) No appeal shall be decided unless at least two members of the Standing Com.
mittee are present. \ .
“(2) When all the members of the Standing Committee are present
decided in accordance with the opinion of such members or of the majority,
“ (8) Where only two members are present to hear an agp;eal and the
opinion between them on any point, the original order of the chairman sha)]
in regard to that point.” ; . .
Chittoor Municipal Council.—** If the vice-chairman 18 amember of the gtap din
committee he shall not take part in any appeal made against any order passeq 3
him as chairman.”

» the appeal shall b,

re is difference of
be deemed to stand

Office-note.

It does not appear mecessary to embody the above _Suggestion in the rules

i ¢ Chairman’ in the ryleg sh
NR—24-1-28. | O rued o s 10 include thgulfl be
chairman’ or the ¢chairman-delegate ’ to whom the chairman

v AT can de] -
powers uuder section 18 (2) of the District Municipalities Aot, egate his
S.P.—24-7-28.  M.P.8.J.—24-7-28.

R

The point is that the vice-chairman may be
a member of the committee. The committee
has to hear an appeal against an order passed
by the vice-chairman exercising the powers of
chairman in the latter’s absence. The vice-
chairman may no longer be chairman when

Nores 1o G.0. No. 4259, L. & M., 228p. OcroBsr 1928

SR S d ey B M S SRR AT L e T L

Obviously the term ¢ chairman * will
mean the person actually functioning
under the law as chairman for the time
being. The amendment is not needed.

N. Rauavya Sastrivar—24-7-28.

the appeal is heard but he is interested in it
and should not as a matter of principle be
allowed to vote. Why should not the chair-
man if not interested be allowed a vote on
such oceasions ?

O.W.E.C.--2.-8-28,

The chairman 1s %0/ a member of the standing committes and he will have the
right to attend meetings of the committee
only to support his orders, He cannot

N.R 195908 therefore exercise his vote even where
OW B.0—21-8.98. the orders appealed against are those of

the vice-chairman,
S P.—10-9-28. M.P.S.J.--11-9-28.

2. As observed by the Secretary it will be against the principles under which

the rules have now been proposefi to be revised to allow the vjee-chgxirman, or a
councillor, who has acted as chairman to vote on appeals against his orders as
chairman. It may however be noted that the members of the committee will be elected
annually and will hold office for a year. If the vice-chairman or chairman-delegate
is prohibited from taking part in the proceedings referred to above the appeal can be
heard by only two members of the Committee. There will then be greater cpances of
difference of opinion between the two members and as a consequence the original order
of punishment will prevail—vide ru}e i0 gﬂ) of the proposed rules. Itis therefore
for consideration whether the vice-chairman or chairman-delegate should be
prohibited from taking part in the proceedings. If ‘however it is thought that such
NR.—19-9-28 prohibition is necessary the amendment

Lo "~ [to the draft rules proposed by the

This is wrong—vide margin on page 3
ante.

Secretary may stand.
8.8.—15-9-28. N.R. —19-9-28.

—

Law (DRAFTING) DEeparTMENT,
Rule 10 (1).— This may run thus :—

“ No decision of the 8tanding Committee shall b(,i’ valid unless at least two members of
such committee are present and take part in the decision.

C. V. KRISHNASWAMI Avvar—1-10-28.
G. 8. Bozman—2-10-28.

Looar, SeLr-GovernMent (L. & M.) DerarTMENT,

10 (4).—A vice-chairman or municipal councillor who is a member of a
Stand]izlilgk Com(m)ittee shall not be entitled to vote in the disposal of an appeal by
such committee against an order passed by him as chairman or chairman-delegate

respectively.

——

Law (Drarrine) Drparmygyr,

.—1If, the vice-chairman or member who acted as chairman-delegate
is not{{ é:)l ev(l)?e (:t) a me’ating of the committee, suppose the appeal is heard at a mee%ipg
consisting of only himself and another member and the order is one passed by him

hile acting as chairman, is the appeal to be determined according to the vote of the
Wthl 2 tﬁer only ? It would perhaps be better to provide that in such a case the
;ap::ﬂm;:; be sent to the third member for disposal. The italics shown in the

“draft may be made. C.V.K.—1-10-28.

" G.8.B—2-10-28,
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