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GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.
Poe
? r?-‘

Reap—the following papers :-—

I

Letter—itrom Sir HaroLD STUART, K ¢.v.0., ¢.8.1.,, L.C.8., Secretary t

o Sof India, Home gepartment (Municipalities). Y o the Grovernment
o—the Secretary to the Government of Madras, Local and Munieci

Dated—Sinla, the 17th July 1909, P Departnay.

No.—126.

I am directed to invite your attention to paragraphs 864--870 of Ch
of the report of the Royal Commission upon Decentralization, relating to ?ﬁ)‘:ef;rx.x
dency municipalities, and to request that the Government of India may be favo es.l(i
with the views of His Excellency the Governor in Council on the ure

contained therein. proposals

Memorandum—No. 2821-1 M., dated 8th June 1910,

The President, Madras Corporation, is requested to ascertai

: : DHRLR RN ' aln an
early as possible the views of the Madras Corporation on the recom(lln(::gof't "
made by the Royal Commission on Decentralization in paragraphs 864 83_110135
Chapter XX of their report. — 870 of

2. The Commission consider (paragraph 867) that the Presid :
should have as full powers as Bombay now possesses and espgcr;li(;}lzl}? Oggggggﬁ

(paragraph 869) the Bombay system of a nominated official C g :
elected Chairman. ommissioner with an

3. Intorder to gi\lro (ﬁfe(cit- to these recommendations it would a
necessary to re-enact the Madras City Municipal Act, 190 4
of the provisions of the two Acts ity will bepobserv,ed tht’taii l:s? (;le)tagolmpi}rlson
extent of powers reserved to the Local Government (paragraph 867;] :{h in the
Madras Act differs from that of Bombay but that there are material diff i
also in the powers and duties conferred upon the Corporation and the IS erences
Committee. For example, the Bombay Act gives to the Standing e

i Sb in Madrss ¢ = . : “ommittee
powers which in Madras are exercised by the Corporation, an importan

pparently be

t instance
requires
In amount,
oval of the

being the power to sanction contracts ; section 66 (2) (d) of the Madras Act
the approval of the Corporation to contracts exceeding Rs. 10,000 n
whereas section 69 (¢) of the Bombay Act merely requires the ’ap r
Standing Committee. P

g
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Again in Bombay the Official Commissioner can himself exercise powers
which in Madras are reserved to the Standing Committee (compare the provisions
of Chapter XXII in regard to streets in the Madras Act with the provisions of the
correspondirty Chapter XI in the Bombay Act).

Further, there are no sections in the Bombay Act empowering the Standing
Clommittee to hear appeals against the orders of the Commissioner in regard to
certain matters corresponding to section 427 of the Madras Act. Nor is the
Official Commissioner 1n Bombay subject to interpellation to the same extent as
is the President of the Madras Corporation [ compare section 16 (2) of the Madras
Act with the provisions of section 66 of the Bombay Aect] In Bombay the
Commissioner can only be required to produce documents, furnish reports and
returns, ete.

4. In considering the recommendations of the Decentralization Commission
therefore the views of the Corporation are requested not only as to the specific
recommendations made by the Commission in regard to the limitation of the
powers of control reserved to Government and the substitution of an official
Commissioner with an elected Chairman for the President of the Corporation, but
also in regard to the consequential amendments which would be required in other
matters such as those alluded to in the foregoing paragraphs which relate to the
powers and duties of the Corporation and the Standing Committee so as to bring
the whole system into accord with that in Bombay.

L. M. WyncH,

Ag. Secretary lo Government.
To the President, Corporation of Madras.

III

Letter—trom P. L. Mooz, Esq., 1.C.S., President, Corporation of Madras
To—the Secretary to Government, Local and Municipal Department.
Dated—the 20th December 1910.

No.—G.D. Dis. 1234/Index.

With reference to Government memorandum No. 2821-1 M., dated 8th June
1910, requesting the views of the Corporation on the recommendations made by
the Royal Commission on Decentralization in paragraphs 864—870 of Chapter XX
of their report, I have the honour to report that for the consideration of these
recommendations the Corporation appointed a committee constituted as follows :—

P. L. Moore, President.

Lieutenant-Colonel R. F. R. Formby.

The Hon’ble Diwan Bahadur N. Subrahmanyam Avargal.
The Hon’ble Rao Bahadur P. Tyagaraya Chetti Garu.
M.R.Ry. T. Rangachariyar Avargal.

The committee made the following recommendations :—

(1) The adoption of the Bombay system of a nominated commissioner and
a President elected by the Corporation from among the commissioners.

(2) The creation of the appointment of a Secretary, with a separate office,
which is consequential on the first recommendation.

(3) The reyision of the powers of the Standing (Committee, the Corporation
and the Government as shown in column 5 of the schedule appended to the
Committee’s report, a copy of which is enclosed.

The important changes proposed in the Madras City Municipal Act, 1904,
which the third recommendation involves, are enumerated in the report of the
committee.

9. The Corporation considered the report of the committee at a special
meeting held on 13th December 1910. The recommendations were first con-
sidered in committee when a proposal that the qualifications for election as
commissioner and for voting should be raised by substituting Rs. 200 and Rs. 30,
respectively, for Rs. 100 and Rs. 20, respectively, in sections 33 and 32 of the Aect
was rejected and the recommendations of the special committee yere accepted.
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The regular meeting of, the Corporation was then resumed and the following
resolution was passed :—

¢ In forwarding the report of the committee which the Corporation in the
main adopts, the (Clorporation 1is of opiqion that the constitution of the Corporation
and of the Standing (Committee requires modification and accordingly requests
Government to re-constitute them so as to make them more representative of the
rate-payers. ! e g S

¢« The Corporation is further of opiion that it is highly desirable to draft
a consolidating and amending Municipal Act in the place of the existing Act III
of 1904 which, it considers, is highly defective.”

ENCLOSURES.

Report of the committee appointed by the C’or}wmtion on 1_6tk August 1910 to consider
and report on the proposals of the Decentralization Commission referred to in
Government memorandum No. 2821-1 M., dated 8th June 1910.

The committee have considered the powers exercised in Bombay and in Madras by the
Tiocal Government, the Corporation and the ~tanding Committee. Their first recommendations
are—

(1) the adoption of the Bombay system of a nominated Commissioner and a President
elected by the Corporation from among the commissioners : :

(2) the creation of the appointment of a Becretary, with a separate office, which is
consequential on the last-mentioned amendment.

9. The other recommendations of the committee are detailed in column 5 of the schedule
appended to this report. In making these, the committee have in the main followed the provi-
sions of the Bombay Act. These involve several very important changes in the Madras Act:
notably — : :

(1) the appointment of the chief Executive Officers of the Corporation, with the exception
of the Commissioner, by the Corporation subject to the sanction of Government :

(2) the abolition of most of the powers now exercised in Madras with regard to the
Corporation by the TLocal Government :—notably (a) the power to control the employment of
establishments ; (b) the power to approve contracts involving an expenditure of oVer rupees one
lakh ; (¢) the power to approve the budget and to sanction increase and reduction of allotments
and transfer of funds; (d) the power to approve the levy of !:axes‘and tolls :

(3) the devolution of increased powers to the Standing Committee, who have under tle
Bombay Act, power to approve all 'gontracts costing over Rs. 5,000 :

(4) the devolution of eertain powers to the commissioner, who has power under the
Bombay Act to approve contracts up to Rs. 5,000, reporting to the Standing Committee every
contract made in ‘excess of Rs. 500.

3. The committee, however, propose to retain certain features of the Madras Act, viz., the
right of commissioners to interpellate the President and also the provision for appeals against

the order of the Commissioner in many cases, detailed in the schedule.

4. In the matter of appointments the committee propose that, with the exception of those
referred to above, the power to make appointments on salaries exceeding Rs. 500 be vested in the
Corporation, appointments on Rs. 500 and nnder being made by the Commissioner. This is not
in accordance with the Bombay Act, under which the Commissioner makes all appointments
except those of the Engineer, the Health Officer, the Secretary and the clerks in the Secretary’s
office. Nor is it in accordance with the Madras Act, under which the chief executive appoint-
ments are made by Government and all others by the President.

5. The committee submit their recommendations for the consideration of the Corporation.

CorPORATION OF MADRAS,

P. L. Moore, Aeting President.
14th November 1910.

P. Tyagarava CHETTI.
T. RaxcacHARI.

R. F. R. Forusy.
N. SUBRAHMANYAM.

The constitution of the Standing Committee here is not the same as in Bombay. The
roportion of olocted members is larger there. If the same proportion can be obtained here,
fhave no objection to giving the power to approve and accept all contracts to the Standing Com-
mittee. Failing that, 1 am for retaining the power in the Corporation of sanctioning contracts

over Rs. 10,000.

11th November 1910. T. RaNGACHARL.
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SCHEDULE.

List I.—Powers possessed by the Standing Committee in Madras.

Section Sction Alt%;a‘:iions;n the
3 adras Act
l&fa;}r):s Powers. By Whﬂm exercised in B?)fn‘l?: recommended by the
Act ombay. Act ¥ | Committee appointed
3 S by the Corporation.
(1) 3(24) | Power to recommend for the approval of | Peculiar to Madras The power to approve
Government what shall be  populous the recommendation
parts of the city.” should be vested in
the Corporation and
not in Government
(vide item 4 of the
1 yist 1T1).
(2) 11 (%) | Power to permit the President, the Ravenue | Corporation (in regard to | 57 (2) (3). | No change is neces-
(iii) & 12 | officer, the Health officer and the Engin- | Commissioner alone). sary.
eer to hold the office of Chairman of any |
public institution or any other honorary l
office. |
(8) 17 (@) | Power to supervise the appropriation of | Apparently the Commis- No speci- | Do.
budget grants with reference to progress | sioner. fie cor-
report of work done and expenditure. respond -
ing sec- 1
tion in |
the Act. |
(4) 17 (3) | Power to dispose of applications for pen- | Apparently the Commis- 64 (3) (8), | Do.
gions and gratuities. sioner and the Secretary| 78 (2). l
in repard to the respective [
establishment under each.
]
(6) 17 (¢) | Assist the President in acquiring and dis- | No corresponding  duty. o { Do.
posing of buildinge and lands. But see sections $0 and 92. i
(6) 17 (@) | Power fo write off sums due to the Corpo- | Standing Committee in the 216 Do.
ration which are irrecoverable. cage of only taxes or the
costs of recovering them.
(7) 18 (1) Power to have access to all the accounts of | 8tanding Committee (for | 136 (2). Do.
the Corporation. purposes of audit and seru-
tiny).
(8) 18 (1) | Power to require the President to furnish >Do. do. 136 (2). Do.
explanation as to the receipts and dis-
bursements of the municipal fund.
(9) 18 (2) Power to andit municipal accounts month’y | Standing Committee faundit | 135 (1). \ Do.
and to check the monthly abstracte of | and check are done weekly).
receipts and dishursements.
(10) 19 (1) | Power to authorise the Precident to take | No similar provision = e Do.

(11) 59 (1)

(12) 66 (2)

action in anticipation of its sunction.

per mensem.

Power to hear and dispose of appeals ugainst
the President’s order of dismiesal of
gervants drawing not less than Rs. 50 per | tary or his clerks and
gervan's and can remove
the Secretary with the bave the same
approval of the Corpora-
tion. No appeal against
the Commissioner's orders
in other cases. Dismissal | 83 (2) (2).| Btanding Committee
of servants with salaries
exceeding Rs. 300 bowever
requires the prior approval

‘of Standing Committee.

Power to approve finally contracts involv- | Standing Committee

9
respect of _all _contracts | &

The Standing Committee | 83 (1),77 ( The Commissioner,
alone can punish the Secre- | & 78.

the Standing Com-
mittee and the Cor-
poration should

powers ag in Bom-
bay, but the prior
approval of the

should be made
necessary for the
dismissal by the
Commissioner of
servants on salaries
exceeding Rs. 200
instead cf Rs. 300
as in Dombay.

in | 6! (@) | The Commiseioner

33
.

(e
(¢) & 66| ing expenditure exceeding Ks. 2,000 ¥ ( and the Standing
(3) and not exceeding Ks. 10,000 as also | exceeding Rs:'0,000. The Committee should
variations and discharges thereof. Commissioner has also tfo have the same
report to the Standing powers as in Bom-
Committee every contract bay.
made by him for sums
exceeding Rs, 500 and not
exceeding Rs. 5,000.
(13) 68 .. | Power to call for tenders for works, ete., | Commissioner calls  for | 72 ..|The Commissioner
involving an expenditure exceeding tenders for works, ete., and the Standing
Rs. 2,000 aud to accept such tenders for | costing more than Rupees Committee should
amounts not exceeding Rs. 10,000 3,000. He has apparently have the  same
power to accept tenders Kwera a8 in Bom-
only up to Rs. 5,000. The y-
Standing Committee may
authorize the Commissioner
to enter into a contract
without calling for tenders.
(14) 82 .. | Power to appoint gub-committees in regard | Standing Committee .. |49 (9) .. |No change is neces-
1o the exercise of powers vested in it. sary.
T
[— 1680 M. —2
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List I.—Powers possessed by the Standing Committee in Madras— eon¢
——CONnt.

Section

of the

Mundras
Act.

Powers.

By whom exercised in
Bombuy.

Section
of t.he

Alterations in th
Madrag Aot N

Bombuy | Fecommended by the

Act.

(15) 85 (3)

(18) 84
(17) 85 (1)
(18) 91 (3)

(19) 92 ..

(20) 96 (2)

(21) 97 (1)

(22) 112 (3)
(23)118 ..
(24)153 (2)
(25) 169 (2)
(26) 194 (2)
@ 205

and 211

(28) 212.

(29) 215 (2)

(30) 219
Proviso.
(81) 220 (1)

(32) 230 (1)

part thereof. Poration.  Goygrp.
went  sanction moy |
Tequired,
e —— s —re——
¥

Power to elect a member of the Standing
Committee to preside at a meeting of the
8tinding Committee when the President
is absent.

Power 1o frame rules for regulating its
proceedings.

Power to send a requisition for special
meeting of the Standing Committe (three
members of the Btunding Committee ean
do this).

Power to sanction estimates for new works
and special repairs prior to making provi-
gion for them in the budget.

Power to approve or alter the budget pre-
pared by the President, bafore submis-
sion to the Corporation.

Power to pass a supplemental budget pre-
pared by the President before submiksion
to the Corporation.

(1) Power to recommend addilional
allotments ~fot the sanotion of
Corporation and Government,

(2) Power to recommend transfer of

funds or reduction of allotments.

Power to require the Auditors to furnish
jnformation as to the progress of their
andit.

Power to remedy any defects or irregulari-
ties pointed out by the Auditors und
report the same to the Corporation.

Power to sanction composition of the taxes
on vehicles and animals kept by a livery
and stable-keeper or by any other person
for sale or hire.

Power to sanction compcsition for a fixed
gum in lisa of tolla.

Power to fix rates of payments for supply
of water.

Power to sanction the payment of compen-
gation to persons for damage done to their
property by the Jaying of water pipes or
drains.

Power to sanction the alteration, improve.
ment or closure of drains.

Power to sanction the demolition, clasure
alteration or recounstruction of nnaulhori‘.
sed connections with munieipal draing.

Power to prescribe terms on which connec-
tions may be made between house drains.

Power to sanction the draining of a group
or block of buildings by a combined
operation and the apportionment of the
cost between the owners.

(1) Power to lay out and make new
streets and constract bridges, with
the sanction of the Corporation,

(2) Power to close permanently with the
sanction of the Corporation and
Government any public stresf or

Standing Committee has
similar power.

Standing Committee
The Commissioner can send
& requisition,

No similar provision

.

Standing Committes
pares the budget ff;fn
cortain estimates and state.
ments furnished by the
Commissioner and submitg
1t to the Corporation,

No Provx'sioﬁ for
men_tal budg.,t,
section 134
may be revis
ration on th
tion of the 8

a supple-
i bUnder

ne ullget
8d by Corpo-
2 represeuta-
fanding Com-

mittee, if the bak i
lllkely to faill b:l::m -
akh, S

(1) stamﬁng Cotmmittss

The approya)
Goitporsbion of thi:
euongh.

(2) Standiug Committae

oan make the trang.
fer or redustion
merely reporting it

3 the C :
Standing Comumittag " "™

No corresponding provision

.

Standing Committes

No similar power
Standing Committes
Commissioner

Do,

.

Btanding Committes

Do,
Do,

..

(1) Commisgioner with
gl: Nc_tion of th'e
) Oom:;)i:?t Wy
Ssloner with t
sanction of thlehh(;::_

49 (¢)

49

49 (o)

125

181(1).

133

187 (1).

169
265  an
222 (3)

224

229

181 .
LD
291 (a) .

289 (3) .

. | The

cowmmittes appointed
by the L‘orpnmti:m;

¥o change is neces.
Ba-r)'_

s Do,
% Do.
Do.

The provisions of the
hombay Act shonid
ﬁ;} adopted. Byt
eré  should e
Eower %0 pass aleg
supplementa)
budget,
T;aryg. » i neces-
& power to
sglgp]aﬁwntalpa;:xda:
sho
ol ald be re-

3 Th? Standing Com-

mittee and the
Poration Cor-

sh
have “tho "o
ﬁ;ers a8 in Bom-

Do.

N )
“‘;:;’l.mgo 156 necea~

Do,

A Do.
Do.
Do.

& Do.

Mg o

. C) Commi.iout
Ton. T g

o ch :
sa:y.nse 8 Tneces-
2 Do.

g Do.

Provisions of
Bombay Aqt .h:::

be sdopteg,
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List I.—Powers possessed by the Standing Committee in Madras—cont.
St :
: J Alterations in the
Section - Bectinn Madras Act
of the Pawari. By whom exerciged in of the | \oommended by the
Madras Bombay. Bomba¥ | oommittee appointed
Act. Act. :

by the Corporation.

(3) Power to alter, widen, open, enlarge
or utherwise improve any public
street with the sanotion of the
Corporation.

(33) 232(2) Power to fix the amount payable hy

Proviso.

persons who refain lands outside the
alignment of the street, which the
Corporation has decided to acquire for its
improvement.

(34) 232(5) | Power to eell, lease or dispose of lands out-

and 8.

side the alignment of streets, acquired for
their improvement.

(85) 283 | Power to defire the general Jine of build-

ings on the sides of streete.

(86) 234 | Power to permit additions to bnildings

within the general line of streets, if they
merely add to the height of tbe existing
buildings.

(87) 236 (1) | Power to require the setting back of build-

(88) 236

ings projecting beyond the general Jine of

the street or of the adjoining buildings.
Power to permit buildinge to be set for-

ward to improve the line of the streets.

(39) 287 (1) | Power to fix the diraction, alignment,

width, the building line and other details
connected wish proposed public streets.

(40) 238 (2) ' Power to determine whether any particular

stroet should be watered instead of or in
addition to others.

(41,239 (1) | Power to determine the height of hedges
()

bordering on any public street.

(42) 242 (2) | Power to approve the level, width, align-

ment, building Jine and other particulars
of private streets,

(43) 242 (3) | Power %o sanction the opening of private

stroet and to disapprove of it under certain
conditions.

(44) 244 (1) | Power to pormit the Prasident to reguire

the alteration or demolition of & private
gtreet opened without ganction or 1o

contravention of the terms of sanotion.

(45) 261 (1) | Power fo recommend the issue of a notice

of the intention of the Corporation to
impose restrictions in regard to the futare
construction of buildings in particular
streets and localities.

(48) 261 (3) | Power to consider and report on objections

to notices under the above clanse.

(47) 261 (1) | Power to approve the elgvation and frontage

(s) (i)

(48) 261 (1) Power to grant 8|
- (oY

of masonry buildings in streets in respect

under this section.

ial permission for the

{ construction of shops, warehouses or huts

_ in streets and localities in respect of which
& declaration has been issned under this
seotion. |

of which a declaration has been issued |

(8) Commissioner, if cost

does mot  exceed
Rs. 5,000, Corpo-
ration above
Rs. 5,000.

Commigsioner may lease
lands up %o one “year.
Standing Committee up to
three years. Corporation
may sell or lease for over
three years.

Vo, do. .

Commissioner for original
fixing. Alterations  re-
quire eanction of Corpo-
ration.

Construction of any build-
ing within the Jine may be
permitted by the Com-
missioner. But the rea-
8018 for granting
permission should be re-
ported to the Btanding
Committee in every case.

Commissioner s N

Commissioner; but with
Standing Committes's
approval he may also
require that the building
ghould be set forward.

No corresponding provision.

Commissioner o o

The height is preseribed in
the Act itself.

Standing Committee o

No power to disapprove the
opening of ~a  street
snerally.  The Standing
ommittee can only dis-
approve the level, direc-
tion, width or means of
draioage.
Commissioner " s

No corresponding provision.

Do.
Do.

Do.

92

Do.

336

e

304 (2) & | The
3)

289 (2) | The eanction of the

Standing Commit-
tee  should e
enough if the cost
does not exceed
Rs. 5,000 ; and that
of the Corporation
if the cost exceeds
Rs. 5,000.

296 (¢) and| The provisions of

the Bombay Act
should be adopted.

Do.

297 (1) (a) | No change is neces-
297 (1) (3) | eary.

297 (3) | The provisions of
the Bombay Ack
should be adopted.

298 (1) Do.

300 (1) | The provisions of the

Bombay Act should
be adopted.

No change is neces-
BATY.

The Commissioner
should be invested
with this power as

in Bombay.

383 (1)(¢) | The  Commissioner
ghould be invested
with this power.

303(1) | No change is neces-
8ary.

302 & 303 Do.

Commissioner
ghould have power
to order the altera-
of the street in such
® cass.

No change is neces-
Eary-

g

tion or demolition
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List I.—Powers possessed by the Standing Committee in Madras—cont.

Bection
of the
Madras
Act.

Powers.

By whom exercised in
Bombay.

R

(49) 269 (1)

(50) 270 (1)
(51) 275 (4)
& ()
(52)281 (1)
& (2).

(63) 282 (1)

(64286 (2)

(55)287 (3)
(56) 294,

(57) 298.

(68) 310 (2)
(69) 929 (1)
(60) 337 (2)
(61)348 (1)

(62) 349.
(63) 351.

(64) 365.

(65) 368 (1)

(68)375 (2)

(67) 386

Power to hear and dispose of an appeal
against the order of the President refusing
to approve a building site for a masonry
building or permit the construction or
reconstruction of a masonry building.

Power to dispose of applications for appro-
val of building sites or for rmission to
construot or reconstruct buildings on the
fuilure of the President to do eo.

Power to hear and dispose of appeals
against the order of the President requir-
ing alterations in buildings constructed in
contravention of approved plans or of any
of the provisions of tke Act or By-laws.

Power to hear and dispose of appeals against
the order of the President refusing per-
mission to construct or reconstract huts,

Power to dispese of applications {for permis-
sion to construct or reconstruct huts on
the failure of the President to do so.

Power to determine whether any addition
or alteration is a mecessary repair mob
affecting the position or dimensions of a
building.

Power to hear and dispose of an appeal
against an order of the President requiring
the alteration or demolition of a building
unlawfully commenced, carried on or
completed.

Power to fix the periodical fee to be charged
for the removal of rubbish and offensive
matter from business premises.

Power to eanction the arrangements for the
removal of offensive matter und rewsge in
cases not provided for by the notice under
section 294.

Power to declare the amount of superficial
and oubic space necessary for each ocou-
pant of a building or room for purposes of
determining overcrowding in dwelling-
houses.

Power to determine the rate of fees to be
lovied for the use of public wash-houses
provided by the Corporation.

Power to fix the rate of rents and foes to
be charged for the use of public markets
and stalls therein and tossanction the lease
of the stallages, rents and fees for a year.

Power to suspend the license for a private
market in default of the execution of
improvements therefo suggested by the
President.

Power to sanction regulations for markete,
bazaars, slanghter-houses and places where
the sacrifice of animals is permitted.

Power to sanction the prohibition of the
sale or exposure for ale of any artieles in
or on any public street.

Power to sanction the provision and main-
tenance of conveyances for the free
carringe of persons suffering from any
dangerous dicease.

Power to sanction the provision of places
and appliances for disinfection of convey-
ances, olothing, bedding and other
articles.

Power to fix the charges for such dis-
infeetion.

Power to sanction the employment of
additiona]l Registrars of Births and
Deaths.

Power to sanction the closure of burial and
borning grounds for which there is no
owner or person having control.

No corresponding provision.

Do.

Do.

Do.

Do.

Presumbly covered by the
gpecial rates of llalalkhor
tax fixed in respect of such
premises by the stauding
Committee.

Apparently the Commis-
gioner in regaid to offen-
sive matter.

In regard to sewage also the
Commissioner can take
similar action if generally
authorised by the Corpo-
ration.

"This is definitely laid down
in the Act itself.

Standing Committee

Do.
Do.

Do. o
No similar provision

Corporation
Commissioner - o=

Standing Committes =4

No eimilar provision o

Do. s

T Alterations in the
BT Madras Act
Honilas recommended by the
Act, | committee appointed
by the Corporation.
& No change is neces-
BATY.
Do.
Do.
Do.
Do,
Do.
Do.
172 () &
140 (1). ey

365 Do.

246 (1).

379-A (4

% (5). ) Do.

897 (2). Do.

407 Do.

403 (2) (d) Do.

408 £ Do.

Do.

429 olv De.

427 (1) .. | The Commissioner
ehould be invested
with this power as

iy Nm Bomtay.

-- | No change is neces-
sary.
Ve T‘t;u provision is
unecessary  and
should be omitted.
o o is neces-
sary.

PR e Ny o ¢ L

e et

Section
of the

Madras
Aof.

(68)392 (1)

(69) 437 (1)
(a) ()

No. 1680 M., 12ra Ocroser 1911.

List T.—Powers possessed by the Standing Committee in Madras— cont.

Powers.

ganction of Guyernment, of a registered
or licensed burial or burning ground.

Power to hear and dispcse of appeals
against—
(@) the action of the President in ¢ rry-

any property (section 204) ;

(&) the order of the President in respect
of application for permission to
empty a house drain into a
municipal drain (section 214} ;

(¢) the order of the President enforcing
the constraction of house drains
(section 218) ;

(@) the order of the President requiring
the provision or alterations of
latrines attached to buildings
(section 224) ;

(¢) the order of the President requiring
the provision of latrines and
urinals for labourers (gection
225) ;

(f) the order of the President requiring
the provision of latrines and
arinals for markets, eart-stands
and cuttle-stands (section 226) ;

(¢) the order of the President preserib-
ing precantions in respect of
buildings, etc., which are in a
ruinous state or are dangerous to

eople (seetion 256) ;

() the order of the President requiring
the cleansing of an insanitary
private t.nk or well used for
drinking parposes (section 301) ;

(i) the order of the Pres dent requiring
the cleansing, fencing, repairing,
ste., of private tanks or wells, or
for the drainage or removal of
stagnant water from premises
(section 302). Similar ordersin
regard to any stagnant pool,
ditch, pit, drain or cesspool
(section 303) 3

(/) the action of the President regard-
ing the cleansing, draining or
filling vp of public wells or
receptacles of stagnant water
gection 304) ;

(k) the order of the President, regard-
ing improvements to insanitary
huildings (section 308} :

() the order of the President in res-
pect of applications for licenses
for livery or hack-stable, horse-
lines, veterinary infirmary, cart-
stand, cattle-shed or any yard in
which sheep or goats or cattle
are kept for profit (section 314) ;

(m) the order of the President requiring
improvements to stables, cattle-
sheds and cow-houses (eection

315} ;

(n) the order of the President directing
the discontinuance of the use of
a building ae stable, cattle-shed
or cow-house (section 316) ;

(0) the order of the President in respect
of applications for license to
import timber or firewood (section
327);

By whom exercised in
Bombay.

Section

of the

Bombay

Act.

Power to consent tc the closure, with the | No wsuch power. But the

| Commissioner’s
| and that of the Corpo-

ration should he submitted |

to Government who have

powsr to close a burial or |

| burning ground.

‘
No such power

ing a water-sapply pipe through

Do,

There is no appeal ; but the
order of the Commissioner
ghould bo  previously
approved by the Standing
Committee [section 243
oy

Mo similar provision

Do.

Do.

Do.

| 438 (2) ..
opinion |

Alterations in the
Madras Act
recommended by the
committee appointed
by the Corporation.
|

&

|

| |

‘>}Ia change i3 ne0es

1680 M.—.3
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List I.—Powers possessed by the

Standing Committee in Madras—sons

R e T
Bection ’ -
of the Bt its, By whom exercised in SO;G::;O: Alhm:: znotfhc
ETig ¥l Bowbay | Fecommended by the
: Act. | lcommittes appointed
by the Corporation,
Power to hear and dispose of appeals | e i
against — cont.
(70) 427 (1) (p) the order of the President under | No similar provision I
(a) (). any by-law preseribing the man- N 1
ner in which house-drains and
privies are to be eonmected with
municipal  drains [seetion
£09 (9)] ;
(g) the order of the President under Do.
any by-law specifying the mate- N :
rials to be used iu the construe-
tion of drains [section 409 (10)] ;
(r) the otder of the President under Do.
any by-law regarding the con-
gtruetion, maintenance, control
s and cleansing of drains, privies,
urinals and all drainage works
[section 409 (11)] ; -
(71) 427 (1) (s) the order of the President refusing Do.
(9). to permit the comstruction of a
building over a public drain
(section 216) ;
(¢) the order of the President refusing Do.
to permit the erection of any
machinery or steam-hoiler by the
use of which smoke is produced
or dunger is likely to arise to the
inhabitants of the neighbourhood
(seetion 524) ;
(72) 427 (1) (%) the order of the President refusing Do.
(e). to granta license for the use of s
a place for any offensive or
dangerous trade (section 322) ;
(¥) the order of the President refusing Do.
license for the storage of tiwber,
firewood or other ecombustible
material (section 325) ;
(w) the order of the President refusing Do.
license for a bake-house or a =
manufactory of ice or wmrated
waters (section 528) ; No v
(z) the order of the President refusing Do. 5 .:rl;m 8¢ 1% neces-
licenre for a slaughter-house : 4
(section 332) ;
(v) the order of the President refusing Do.
Jicense for a private market 3 .
[section 444 ('lg] 2
73) 427 (1 {2) the order of the President suspend- | No su Pt
; (24), ) ing or revoking « }icexr}se [section | but d:hg en:::::eﬂ?t‘i’;:or;;
426 (3)]- suspension of a license for
a [private markel shounld
be first approved by the
Standing Committes, sec-
g 1 tion 403 (2) (@).
(74) 441 (4) Power to hear and dispose oﬁ appealsagainst | No speeial provision. But
the amount of compensation paid by the | under the general \ = 5 .
President for entry on land adjacent to| sions of section 50{ tvh]‘
municipal works and for any damage | payment of any com ;n he
resulting from such entry. tion requires the apl;mvs:i
Of'ttthe Standing Com-
mittee.
(76) 445 ., | Power to sanction the payment of compen- | Standing Committee 50
sation to persons sustaining damage by e 1 .
reasott of the exorcise of any of the powers
under the Municipal Act.
6) 467 (8) | Power to sanction the payment from !
¥5) (6) municipal funds of the oostg, Ztc., of a snit 5 527 (3) ..
against 5;1 munieipal officer or servant.
458 () | Power ro direct the President to take legal
an (8) s g Do. 517 (1) (&)
(The Corporation has also similar power).. | (The Corporation has als
. ¥ similar power.) : St
(78) Sche- Power to (}etermme the line of the face of | No similar provision
dule XI. | the building where it is not parallel to the
line of thg street. 5
che- | Power to etermine the amount of open | No timilar isi 1
(17:‘),]§ XII, | space to be left in.casos where the adop-| the Corpux?:g::l:a' ”,“t
Proviso tion of the prescribed open space in the | vide for such mtteryw%:,;
‘ (a) to rear of the building is not possible. framing by-laws regardi
Rule 15. the provision of open 8pace
| under section 461 (d).
| A ets AT K A, Low 4

x-\—
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List I.—Powers possessed by the Standing Committee in Madras—eont.

Section
of the

Madras
Act.

(80) Sche-
dule X1I
17 (1).

(81) Sche-
dule XII
17 (2) (e)

(82) Sche-
dule X1I
18 (1).

(83) Sche-
dule XII
30 (3).

Powers.

! Power to prescribe partioulars to be fur-

nished with applications for approval of
building sites.

Power to preseribe the detsils to be shown
in the eite plan.

Power to prescribe particulars to be far-
nished with applications for permission
to constract or recomstruet masonry
buildings.

Power to prescribe the particulars to be
farnished in the site plan sent with an
application for permission to construct or
reconstruct a hat.

Alterations in the

l Section Maivas Adh

| By whom exercised in BO' t:e recommended by the

f Bombay. ‘K" t‘y committee appointed

3! 47 by the Corporation.

Commissioner 338 and l This may be left to
340. the Commissioner

as in Bombay.

The Commissioner
may be invested
with this power.

Do.
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Seetion
of the
Madras
Act.
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Powers.

—— e ——

(1) 8(2).
@9 &
12 (4).

(8)12 (2)-
(4) 16 (1).
(5) 16 (2).
16 (2)
(6) 30 (2)

(7) 66 (a)

proviso.

(8) 58 (1)

(9) 68 (2)

(10) 69 (1)

(11) 64

Power to elect the members of the Standing
Committee.

Power to recommend for the approval of
(Government the removal of the President,
the Revenue officer, the Health officer,

and the Engineer.

Power to agprove of the raising by Govern-
ment of the salary of the Revenue officer,
the Health officer and the Engineer above
the muxima presoribed in the Act.

Power to consider periodical statements
and call attention to neglect of any work
or waste of money. ol

(1) Power of individual Commiseioners to

interpellate the President.

(2) Power to frame rules for the interpel-

lation of the President to be approved
by Government.

To pass resolutions on the administration
report prior to gubmission to Government.

Power to restore to office (Commissioners
who cease to be such in consequence of
their failure to attend meetings.

Power to determine, subject to the control
of Government, the number of officers
and servants to be employed.

Power to determine subjeet to the approval
of Government the salary and allowances
of municipal employees.

.

Power to hear and dispose of appeals
against the Standing Committee’s deci-
gion on the President’s order of dismiseal
of servants drawing not less than Re. 200
per mensem.

Power to frame rules, to be approved by
Govarnment, in respect of—

(@) the goourity to be furnished by
muricipal employees ;

(3) the grant of leave and leave allowance
and acting allowauvee ;

List LI.—Powers possessed by the Corporation of Madras.

By whom exercised in
3ombay.

Section
of the
Bombay
Act.

Alterations in the
Madras Act
recommended by the
comrnittes appointed
by the Corporation.

Eight by the Corporation
and four by Government. |
Corporation in the case of |
Commissioner. The Health |
officer, the Engineer and
the Secretury are remove- ’
able by the Curporation‘
itself. There are two
other headsof departments,
viz., assessor and collector
and the chief accountant. |
These can be appointed |
and removed by the
Commissioner.

|
|
|
|
[
|

The Corporation has sole
power to fix and raise the
salary subject to the
minima and maxima pre-
geribed in the Act.

See sections 65 and 66 of the
Bombay Act.

No gimilar provision e

Do.

The report i8 submitted
to the Standing Com-
mittes who review it and
send it to each councillor.

1f the Corporation is satis-
fied with the canse of
absence, the councillor
does not vacate hig seat.

| Standing Committee in the
case of Secretary’s clerks
and servants. In other
0ases, Commissioner
subject to the sanction
of the Standing Com-
mittee, except for

1 appointments with

emoluments exceeding

Rs. 200, for which

Corporation sanction is

necessary. The sanc-

tion of Government is
not required.

Dismissal by the Commis-
sioner of officers drawing
over Re. 300 requires the
prior approval of the
Standing Committee.

rules have to be

confirmed by the Corpo-
| ration and mnot by
J Government.

7| Standing Committee. The (81 (1) (a)
|

43

54 (2)

74 (2) (a)
& T7\(e),
66 (4),
79, 82 &
83.

No change is neces-
sary.

The Government
should have power
to remove the Coa-
missioner; but he
should also be liable
to removal on the
votes of not less
than two-thirds of
the total number of
members prescribed
for the Corporation.
The Health officer,
the Engineer and
the Revenue officer
should be liable to
removal by the
Corporation on the
same number of
votes.

1he provisions of the
Bombay Aect should
be adopted.

No change is neces-

1

|
124 (3)

17 (3)

|
|
|
|

:
78 |
| |

gt
83 (2) (a)

sary.

The power shounld he
retained.

The  Corporation
should have power
to frame  rules
without the sanetion
of Government,

No change is neces-
sary.

" o
The existing power

should be done
away  with. A
couneillor who
vacates office owing
to absence from
mestings  should
saak re-election or
renomination  in
the ordinary way.

The provisions of the
Bombay Aet should
be adopted subject
to the modification
that ““Rs. 100" is
substituted for
“Rs. 2007’ in gee-
tion 79 of that Act.

The prior approval of
the Standing Com-
mitteée should be
required for the
dismissal of
servants on salaries
exceeding Rs. 200.
No appeal to the

Corporation is
necessary,

(a) The ° Standing
Committes
:lﬁt_mld have

is power.

(8) The Standing
Committee

should have
power to frame
rules in aceord-

ance with the
Civil  Bervice

Regulations.

No. 1680 M., 12ra Ocroser 1911.
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List I1.—Powers possessed by the Corporation of Madras—cont.

- St Alterations in the
Bection ] aepd Bection Madrag Act
0; the Powin By whom exercised in of the recommepided by the
Madras Bombay. Eombay | o iimittee appointed
Ael. Ak by the Corporation.
(11) 64— | Power to frame ruleg to be approved by
cunt. Government, in respect of— . s
(o) the grant of pensious and gratuities, Standing Committee. The | 81 (1) (f) | (¢) The Standing
rules have to be confirmed | & 81 (2) Committee

(d) The establishwent and maintenance
of & provident or annuity fund.

(12) 66 (2) | Power to approve finally contracts involving

(d) & 66

(8).

expenditure of over Re. 10,000 ard not
exceeding 1 Jakh as also variations and
discharges thereof.

(13) 66 (2) | Power to recommend for the approval of

(¢) & 66| Government confracts invoiving expendi-

(3). ture of over 1 Jakh as also variations agd
discharges thercof.

(14) 71 (1). | Power to have access to any records of the

Qorporation (any Commissioner can exer-
cise this power).

(15) 74 (1). | Power to send a requisition for a epecial

meeting (ten Commissioners can do this).

(16) 76 (3). | Power to bring resolutions in regard to

business not included in the notice of the

{

by Governmeut.

Standing Committee. The
Curporation has to confirm
the rules, mot Govern-
ment.

Standing Committee ap-
proves - all” contraets
costing over Rs. 5,000,

Do. do.

No corresponding provision.

Sixteen councillors or four
membes of the Standing
Commitres.

Individual eouncillor

5

(B).

81 (1) (g) |(d) The
& 81 (2)

} 89 (c) to

should have
power to frame
rules in accord-
ance with the
Civil Bervice
Regulations.
standing
Commiltee
should have
power to frame
these rules,
snbject to comn-
firmation by
the Corporation
as in Bombay.

{ As in Bombay the

¢ Btanding Com-
I mittee should have

full power to ap-

costing over Hs.
{_8.000.

No change is neces-
sary.

4
i (@) I prove all contracts
J

36 (d) & | Ten councillors or

four members of
the Standing Com-
mittee should have
power to send a
requisition for =
special meeting.

36 (k) .., No chauge is neces-

BATY
meeting. (Any Commissioner can do this
after giving notice).

(17) 78 (1). | Power of Commissioners to elect a chair- | Conncillors .. ¥, 36 (g) - Do.
man for the meeting in the absence of :
the President.

(18) 80 (2). { Power of individual Commissioners to | Individual councillor , .. |36 (o) Do.
inspect minate books.

(19) 81 (1). | Power to appoint spocial committees for | Corporation .. & .. | 88 e Do.
inquiring into and reporting on matters
reserved for ite decision.

{20) 88 Power to contribute, with the sanection of | Corporation, with the eanc- { 63 () .. | The Corporation
Government, towards the expeuses of any | tion of (Jovernment, may | 63 (7)) .. should have power
public exhibition, ceremony or entertain- | contribute for any public to contribute for
ment in the City. cereruony or entertain- any publie ceremony

ment. Corporation may or entertainment,

present  addresses to or to present ad-

persons of  distinction dresses to persons of

without the sanction of distinction, without

Government. the sanction of
Government in any
cage.

(21) 80 (1) | Power to contribute, with the sanction of | No corresponding provision. No change iz neces-

(a). Government, to sny municipal conneil or BATY .
Jocl board for purposes calculated to
benefit the City.
(22) 94 & | (1) Power to accept or modify the budget | Corporation has full power. 129 .. |The Corporation
98 (3). or any supplemental budget subject to the | Tho approval of Govern- should have full
approval of Government. ment i8 mnot mecessary. powers as inr Bom-
. There ia no provision for bay. It should
a supplemental budget. also have power 1o
(2 Power to refer the budget back tothe | But the budget may be g‘“ﬁ supplemental
tanding Committee for further consider~ | revised if the balance is udget.
ation. likely 1o fall below ome
lukh (section 184). :

(28) 97 .. | Power to make alteration in the budget | Standing Committee ~can 133 .. |The Standing Com-
allotments subject to the approval of | reduce or tranefer funds mittee an the
Government, from any allotment merely Corporation should

reporting the action to the bhave the sume
Corporation. For addi-|181(1)..| powers  as in
tional allotments the sanction of the Corporation i8 necessary. The Bombay.
eanction of Government is not required in any case.
1860 M,—4
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List II.—Powers possessed_ by the Corporation of Madras— eont.

Section
of the
Madras
Aot.

Powers.

By whom exereised in
Bombay,

(2¢4) 99 &
100.
' (25) 103 ..

(26) 104 (2)
{27 107 (1)
& (2).
(28) 116 ..
(29) 117 ..

(30)172 ..

(31) 188 ..
(32) 200 ..

(33) 202 (a)

(34) 202 (3)
(36) 210 ..

(36) 218 ..

(87) 230 (1)
(a) & ().

230 (1) (¢)
& (a).

(38) 230 (1)
(c) & 231.

Power to raise loans with the sanation of
the Loeal Government and the Uovern-
ment of India.

Power to determine the form of debentures
with the sanction of the Government of
India.

Powera to determine in which of the public
securities the sinking fund amouut shall
be invested.

Power to consolidate loans with the sanc-
tion of the Governwent of India,

Power to levy taxes and tolls with the
approval of Government.

Power to exempt persons from payment of
taxes, if they are unable tv pay the same,

Power to bear appealsagainst the assesement
of taxes (two commissioners and President
can hear appeals).

Power to sue persons for default of payment
of tax or other dues.

Power to permit the President, with the
approval of Government. to counstruct
water-works outside the City.

Power to exercise control over the lands
outside the City through which pipes and
conduits run.

Power to exercise control, with the sanc-
tion of Government, over uny lake or
reservoir outside the City, from whigh a
supply of water to the City is derived.

Power to require, with the sinotion of
Government, railway companies to raise
or lower the level of a ruilway line to
admit of the constraction of druing
aeross it.

Power to use or sell sewage or offensive
matter for agricultural or other purposes.

Power to sanction the laying out or making
of new streets, and the construction of
bridges and sub-ways.

Power to turn, divert, widen, open, enlarge
or otherwise improve any publio strest,

(1) Power to close permanently, with the
ganction of Government, any publie
street or part thereot.

(2) Power to sell or lease ths site of strects
80 closed,

No similar Provision

Commissjn,

Government of India

Corporation and Govern-
ment.,

Corporation ..

No similar provision

C’o‘rporation has full power,

The approval of Goyern.
ment is not required,

Chief Judga of ¢
Cause Cgurt. he Small

Commissioner 2%
Corpor.atio.n. Government
fanetion is not required,

Commissigney

No corres ondin isi
(probubl};' uovergedprt?; lssle(::
tions 388 and ggg in which
cagy fhe POWer is vested iy,
't.he‘ (;om;uw«ioner).

No siwilur Provision

..

No exactly cop i
prpv_iaiony; buhres&zng;;g_
missioner ean digpuse of
Sewage, eto,, in any place
Or manner gubject tq the
sanction of the Corporatiyn

if the place op f
m
new, alner g

Corporation |, ,

ner j
R
Orporation if g
1000, cu8% oxceedsg

Corporation, G
sauction not mq::::‘(?ment

Vide iters 56 to 58 below

Section
of the
uomhay
Act,

106 & 107

1oy .,

109 (a)

il S

217 (1) ..

211
261

263 (1) &
265.

245 & 367,

291

289 (2) .,

289 3)..

290 & 92,

Alterationg in the
Madrag Aot
ecommended by tha
Committes appointeq
by the Corporation,

No change is neces-
-‘(lﬂ’y.

Do,

Do.

Do.

The Corporati
Poratio
should hgye ,uﬁ
Puwers a8 :
Bombuy,

No change ;
sary. £€ 18 neces-

mn

Do.
Do.
Do,
The Commigej
iov.er
shonld by invested

.Wlth this Power.

No change i neges.
BTy,

Do,

EANG-

ﬁm Re. 5,000,
vailiO‘l’u of th

Bowbay 4 9

}:e“d"l?{ed? Vs

TR e 0

the St(;‘;m.'mmoner,

mittes ang the &',';Z

ired by
3‘;"C°mormon. In

T  cases
POWers pow ;::
tessed  under

adran Ast ehould

SRRy o

e
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List II.—Powers possessed by the Corporation of Madras—econt.

Section

of the

Madras
Act.

Powers.

By whom exercised in
Bombay.

Section
of the
Bombay
Act.

Alterations in the
Madras Act
recommended by the
eommittee appointed
by the Corporation.

(39) 232 (1)

(40) 232 (2)

(41) 261 (1)

(421290 (1)
(¢)-

(43) 295 ..

(44) 329 (1)

(45) 331 (1)

(46) 331 (2)
(47)337 (1)
(48) 338 ..

(49) 339 ..

(50) 341 .,

Power to aequire lands and buildings for
the improvement of streets. Under s-c-
tion 407, they may be acquired under the
Land Acquisition Act.

Power to acquire, with the sanction of
Government, land or bulding outside the
proposed alignment of a street to be
improved.

Power to issue a declaration, with the
sanction of Government, imposing restric-
tions in regard to the foture construetion
of buildings, ete., in particular streets and
localities,

Power to determine, with the eanction of
Government, the weans by which lamps
should be lighted in the City.

Power to prescribe the rate of fees to be
charged for private scavenging and cess-
poul services.

Power to construct and maintain public
wush-houses.,

Power to provide, and chargs fees and
rents for the use of, publie sluughter-
houses.

Power to open, with the sanetion of Govern-
ment, municipal slaughter-houses outside
the City.

Power to provide, with the eanction of
Guvernment, public markets.

Power to acquire or appropriate, with the
sanction of Government, lands for uss as
markets.

Power to build and maintain narkets, stalls,
etc., on such Jands.

Power to sell or close public markets and to
sell or lease the sites of euch markets, with
the sanction of Government,

Commissioner, if the pro-
perty is acquired by agree-
ment. But the terms,
rates or prices have to be
approved by the Standing
Cowmittee und the agree-
ment has to be approved
by the Corporation if the
price exceeds Rs. 1,000.
Standing Committee’s
approval is necessary if the
property ig to be acquired
under the Land Acquisi-
tion Act.

Do. do.

No similar provision .

Corporation. The sanction
of Government is mnot
required,

Corporation fixes the general
rate of the Halalkhor-tax.
Standing Comuwittee fixes
special rates for particular
buildings like hotels, olubs
and other large premises.

Commissioner i e

The provision of a new
slaughter-house  requires
the sanction of the Cor-
poration. The Cowmis-
sioner, with the approval
of the Standing Committee,
fixes the stallages, remts
and fees.

They may be opened with
the sanciion of Uovern-
ment.

Commisrgioner, when antho-
rised by Corporation.

Do. do.

Do. do,

Corporation may eclose with
the sanction of Govern-
ment. But as regards

. disposal of site and build-

- a longer term,

. ings Commissioner may
. sanotion lease for one year
and Standing Committee
 lease for three years. The
* Corporation may lease for
or sell
or otherwise convey the
proporty.

296 (1) (a)
& 9u.

296 (1) (a)
& 91.

296 (1) (3).

330@) ..

140 (2) &
128

172 () &
140 (&)

397(2) ..

399 (1) ..
407 (a) ..
399 (2) ..
399 (1) ..
399 (1) ..

399 (1) ..
400 ..

400 & 93.

4

The Standing Com-
mittee’s eanction
should be enough
for the acquisition

Y if the cost does

rot exceed Ra.

5,000, and that of

the Corporation

if the cost exoeeds

Rs. 6,000,

The existing pro-
visiong in the
Madras Act should
be retained, but the
necessity for the
Banction of Govern-
ment  should be
dispensed with.

As In Bombay this
should be left to
the  Corporation.
The sanction of
Government is un-
necessary,

No change is neces-
sary.

As in Bombay the

Commissioner
should have this
power. \

The provisions of the
Bombay Act should
be adopted.

No change is neces-
sary.

As in Bombay this

may be left to the
Corporation.

“Deo.

No change is neoces-
sary.

The provisions of the

Bombay Act should
be adopted.
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List IL.—Powers possessed by the Corporation of Madras—cont.

Beotion
of the

Madras
Act.

Powers.

By whom exercised in
Bombay.

Alterations in the

"
Section Madras Act
of the
; recommended by the
Bombay : !
A committee appointed

by the Corporation.

(61) 348 .. | Power to grant license for new private
maxkets.

(62) 344 (3) | Power to permit the President to refuse
renewal of license for private markets in
certain cases.

(63) 895 .. | Power to provide burisl and burning
grounds with the sanction of Government.

(64) 404 .. Power to construet, maintain and work,
with the sanction of Government, any
railway or tramway on any public street
or land vested in the Corporation, and
power to enter into a contract with any
person for the same purpose or to lease
any such railway or tramway.

(66) 406 (1) | Power to acquite, rent or take on lease
lands required for municipal purposes.

(56) 406 (2) | Power to rent or lease municipal property
up to & period of three years.

67) 406 (2) | Power to rent or lease municipal propert;

\ beyond three years, with the sarxx’;ti%n oyf

Government.

(68) 406 (3) Power to sell municipal Jand or building
with the sanction of Government.

(69) 409 .. | Power to frame by-laws sabject to con-
firmation by Governmeni—
(1) For the regulation of the conduct of
business at the meetings of the
Corporation.

(2) For the form in which estimates,
budget, statements and returns
should be drawn up.

(3) For the form in which Corporatioﬁ
accounts should be kept.

(4) For the due performasnce of duties
by maunicipal officers snd eer-
vante.

(5) For the regulation of the time and
mode of collecting the tolls and
taxes.

) Commissioner. In the
case—of mnew private
markets he is guided
by general decisions of

% the Corporation as to
whether they shoald be

‘ allowed in the City or
any specified portion of

et

Corporation. Government
sanction is not required.

Corporation, with the sanc.
tion of Government, may
permit the laying of a
railway or tramway; but
thers 1s no power in the
Act for the Corporation
itself to undertake the
construction of a railway
or tramway.

Corporation has general
powers of acquisition of
property.

Commissioner, with the
approval of Btanding
Committes as to terms and
rates, may acquire land
by agreement. 'I'he agree-
went should be approved
by the Corporation if the
price exceeds Rs. 1,000,

Standing Committee’s sanc-
tion is necessary for acqui-
sition under the Lund
Acquisition Act.

Commissioner up to one
yesr.
Standing Committee up to
three years.
Corporstion. The sanetion
of Government iy mot
required.

Do, do.

Corporation. Government
sanction not required.

Standing Committee in
regard to budgets. Gov
ernment  sanction mot
required.

Standing Committee. Gov-
ernment sanotion is wuot
required.

The Commissioner pre-
geribes the duties of all

establishments except |

those under the Secretary ;
and the Standing Com-
mittee or the Beoreta.r?
those of the Becretary's
establishment.

No express provision re-
gerding taxes. Tolls and
town duties are collectad
in such manner as the
Commissioner, with the
approval of the Btanding
Committee, may direct.

402 & 403 | The provisions of the
Bembay Act should
be adopted with the
modification  that
the Commissioner
should obtain the
ganction of the
Btanding Committee
for licensing u mew
private market.

436 .. | This may be left to
the Corporation as
in Bombay.

293 (1) .. | No change is neces-
sary.

87 «» | The Commissioner
shounld bave power
to rent land or take
90 (1) to| it on lesse for vne
(3) year ; the Btanding
Committee for three
years; and the
Corporation for a
longer term. The
sanctivn.  of the
Corporation should

91 (1) .. | be obtainved fur ac-
quiring or purchas-
ing land,

92 () .. )

R ¢ l. The provisicns of

92 () % the Bombay Act

2 |\ should be adopted.

Do 4T 1

36 .. | As in Bombay the

Corporation should
have puwer to frame
by-laws in regard
to this matter with-
out the sanction of
Government.
125 .. |) As in Bombay the
Standing Com-
mittes thoald
have power to
reseribe the
rms  without
the sanction of
Government,

123 s

64 (3) (9)

e e N e e e

78(1) () As in Bombay these

; matters may be

left to the Com-

misgioner and the

Btanding  Com-
wittee.

213 (3) ..

§
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List IL.—Powers possessed by the Corporation of Madras—cont.

I

Alterations in the

: et o BEE Madras Act
By wh«l‘v‘n n e{:Aar'«:xsud in Buf tl:: ! recotmpended by the
UM ombay | sommittee appointed
] Act. by the Corporation.

Section
ﬁi;&:,\ Powers.
Act.
(69) 409— | Power to frame by-laws subject to con-
cont. firmation hy Government—eont,

(6) For the measurement of water
supplied for domestic or other
purposes, and the use of public
tanks, wells, condaits and other
places or works for wuter-supply,
pablic tathing, washing and the
like.

(7) For (a) the regulation of buildings
and (&) the laying out of streets.

(8) For the lighting of the City

(9) For the manner in which hoase
drainus and privies ale to be con-
nected with municipal draing and
the procedure to be followed by
owners and occupiers of premises
in connecting the same.

(10) For the specification of the mate-
rials to be used in the construc-
tion of drains.

(11) For the construclion, maintenance,
control and cleansing of drains,
ventilation shafts or ipipes, ce:s-
pools, privies, urinals and drain-
age works of every deseription.

(12) For the maintenancs of u map of
the drainage system ani its
inspection by the rate-payers.

(18) For the inspection, control wsnd
conservancy of places where
dangerous or offensive trades are
carried on.

(14) For the control and supervision of
slaughter-houses, and the control
and supervision of butohers carry-
ing on business in the City or at
any municipal slaughter-house
without the City.

(15) For the regulation, inspection and
control of the use of public and
private murkets and shops and
other places therein and the con-
trol and regulation of the sanitary
condition of the same.

(16) For the prescribing of the method
of sale of articles whether by
measure, wetght, tale or piece.

(17) For the preseribing and provision
of standard weights, scules and
measureg, and preventing the use
of any others.

(18) For. the publication of a price
current.

(19) For (a) the prevention of the sale
or exposure for sale of unwhole-
gome meat, fish or provisions;
and

(4) securing  the efficient ingpeetion
and sanitary regulation of <hops
in which articles intended for
human food or drugd ure kept
or sold.

Corperation subject to con- | 4€1 (4) ..

firmtion by Government.

(«) Corporation subject to | 461 (¢) ..

confir ation by Gov-
ernment. (4) No jro-
* vision,

|

No eorresponding provision
for making by-laws.

o, do.

Do. do

confirmation by Govern-
ment,

No provision for making
by-laws.

Corporation  subjeot to | 481 (a) ..

No change is neces-
sary.

{(«) No change i8
11€CEBSATY.

() The power %
frame by-laws
for the laying
out of streets
muy be left to
the Corpora-
tion.

The Corporation
should have power
to frame these by-
laws without the
sanction of Govern-
ment.

=

The  Corporation
| should have power
to frame these by-

Corporation  subject  to 481 (f)-: | ' jaws without the
confirmation by Govern- o of WCHav
ment. ‘ ‘ ernment.
Do. do. . |481 (&),
(2) & (m.| [
i
Do do. 461 k),
(m) & (»

No cortesponding provision.

‘The power in regard to the | 418
provision of standard
weights, ete.,is vested in the
Commissioner. By-laws for | 461 (o)
the prevention of false or
defective weights, ete., may
be framed by the Corpora-
tiou, subject to confirma-
tion by Government.

(lorporation, subject to con- | 461 (o)
firmation by Government.
(a) No provision for making
by-laws. Seotion 414
¢t sequitar of the Aot
contain provisions simi-
lar to section 343, ete.,
of the Madras Act.

(3) Corporation, subject to 461 (k) ..

confirmation by Gov-
ernment,

2 g
. | No change 1s neoes-
8ATY.

by-laws in regard
to these matters
should be retained;
but the confirma-
tion of the by-
I[ laws by Govern-
|

J

"l ‘I'he power to frame

ment is unueces-
sary. The Corpo-
ration shouald bave
power to confirm
them.

1680 M.—5
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sectl Powers. | |
l ! of the [
: Sdatin Alterations in the \ Madras AL
Section 1 By whom exerciseq 1 E:fe;l}:? i Madras Act ‘ e = f has similar | 617 (1) (k) N(;rg'kfa“se .
fthe | Powers, Bombay. | Bombay oo mmended by the = ake legal | The Corporation hs .
M? dras l . { Act.” | Sommittee appointed direct the President to take leg J power, Do
e g by the Qo ation. i & ver to direct e lod e B s .
Act, i ‘ ! ¥ the Corpors b (63) 458 (¢) Pg;:;w and assistance on any : Ro wesiospeniling Jrovition: W
s ¥ } 7 liton of any
\ s . demoli
; - to direct t.he‘_ trnatod on the
409— | Power to frame by-laws subject to con h (64) 672. Pf,,‘;:ﬂmy building :«;lx;s ::netion oF the
(59) firmation by Govemmeﬂ-wn?- ifi o g ssplanade, without PR T TRt e
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¥ gme'gheds s v oo 55 i I Loc?ldimi'f requested 1’{1 Jthvs Diskiot |
e i i L : : d Of naia, . thﬁ Nadra =
to be construeted and _connecte o o he sy
: icipal drains, Offoer SR S s
-Wm:}l\:hfn:;)‘;::?og of wmilch cattle Corporation, subject ¢, 461 (g) ., g0 to do. ) .48, 60 By
’ (#1) B:,;d the prescribing and regula- confirmation by  Govern. ] £
tion of the ventilation, :Lghtllrr;f, ment, ‘ " e
Tesns drainage anc Wi - .
;Li,&;rzl)%’duiries abnd cattle-sheds \ :
in the occupation of persons fol- ,]
I lowing the trade of dairyman or
i milk-seller. 3 The power t, frame i
| 22) For enforcing the cleanliness of Do. do. 161 (4) .. Vlaws jn . |
( milk-stores and mxlk-shnps: and gard o T 1
l milk-vessels used for containing mlﬁ.»en should be
| milk. O D . Tetained ; pyny the
3 uiring notice to € given 0. do, 461 () onfirmation  of i
! (28) F?:h:ﬁ%ver :ny milch animal s U e by-laws L
affected with any contagions dig- Government is ,{
: case, and the prescribing of pre. nnnm“s“y‘ The ; :
{ cautions to be taken for protect- Corporation 1
i ing wilch eattle and milk againgt shonld Y
‘ infection or contamination, r { Power tq confirm .
\ 24) For the prevention of dangerons | N, “Peeific propigioy for | them
‘ ( diseases of men or animals. ) mukmg by~]aws. ]
[ (25) For the regulation of lodging- Do, do- l 2 5
’ (26) F:\?ltlli:s('anforcement of compulsory Do, do. | 4
cination. ; i : J |
! 27) For the regulation of barial il C°“P°”"'“f" subject 14 461 ® .|| 4
t (21) burning grounds and the levy of c~9nﬂmahon by Goverp . | 4
fees for the use of such grounds | tjop ' 1
' as  are niafintaiinnd out of the | | A
icipal fund. ’ |
(28) For the registratin of birts i Do, do | 161 () .. |
deaths, i s R ‘ |
(29) For the enumeration of inhabitantg Do, do. | 461 () .. No Ch&nge ey
f the City. : ] f ry.
30) For generally carrying out the Do. do. T
¢ purposes of this Aet-

461 ().,
(60) 412 (8) | Power to fix the time for the receipt of ob-

D').
Minimuy., of six Weeks ig | 485 (1 ‘ 3
jections to draft by-laws, longer thun the fixed in the Act Gop. | () o
jections viod of one fonth Poration op (y
minimum pe : AN apparent]y allow
) longer time, - -
6 (2) [ Power to fix the rate of license fres, with Corporation e . - | 479(3) ., As
(61 428 (2) :):B sanction of Government,

in Bombay the

Corporation should
bave power tq fix
the rate without the

i mntr rer the President
i >ower to exercise control over t
| (62) 4i8 .. | Powe
(i

Sanotion of Govern-
ithdrawing | "1, SPEROVAL of the g0, 517 S
in ‘instituting, defending, or Withdrawing

g
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=
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=
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List 1IT.—Powers exercised by Government over the Corporation in Madras.

Section i AT s
S ations in the
o tha Powors. By whom exercised in oefc:ifen Madras Aot
iyl Bombay. Bombay | F¢ommended by the
Act. Aat, Y | committee appointed
by the Corporation.
(1) 3 (6). | Power to define the limits of the city The limits of the Bombay ‘ y :
City are apvarently deﬁne?:l ‘ h::.o”change g2
by Statute, viz., Bombuyi s
‘ Geueral Clauses Aot I of |
! 1904 [section 3 (10)]. The |
Bombay Municipal Act |
‘ gogs not contain any |
' efinition.
(2) 3 (7) (3) | Power to deglgre what diseases are danger- | The Act defines ** dungerous 3 (n
ous, in addition to those epecified in section | disease’’ as meaning chel- ) iy
. 3 (7) (a). era and any endemie, epi-
demic, or infectious disease |
l by which the life of man is |
endangered. ‘This seems
(3) 3 (8) Power to declare what trades are dangerous 3:1:5;:1.!: M specifies the | Schedul i
& (22). | or offensive in addition to those specified | trades, ete, for which ; Me gned Th“ pomer Tl te
in schedule I1. licenses are necessary ; and | section ‘Eatet('i s S oo
under section 391 (1) (&) i 39¢ (1) ‘pl?ré;snr vtk
the Commissioner may | (3). gpiaa
require a license to be taken
for any other place used
for a purpose which is, in
his opinion, dangerous to
life, health or property or
likely to create a nuisance.
Under section 322 (1) of the
Madras Act alsu, the Presi-
dent way require a license
for a place which,in his
- ]o};miltl:.z,m::.ay endanger
(4) 3 (24) | Power to declare, on the recommendati N ; e,r oot Pwpel'@}'.- :
of the Standing’ Committee, wha(%.m;‘i: AR A i A o
:gopnlous parts of the City. o b
[For the use made of this declaration G e
please sec sections 145 (1), 192 (2) and i
314 proviso. The rate of the water and
drainage tax which can be levied in any
locality, the extent to which provision |
should ke made for water-supply in any
area, and the numbher of animals for
keeping which a license is necessary
depend on the question whether a locality"
)6 @) Pm pop\:]oug Of non-l]:opulgus.]
ower to declare which associations | N i isi ! i
(¢)- (other than th'e Chamber of Commerc: 'glﬁg“f&s&on:;;fesﬁlr;“xz:i L e T
and thp Trades’ Association) two of the | tions the associations or o e
Commissioners shall be appointed. bodies which can eleet the_ et e g
Commissioners. an]es by w!nqh e
(6) 6(3) | Power to appoint Commissioners in case the | If no councillor is el s::nld(.}%?:;)‘;?ﬁ:?
associations or bodies fail to do so. (1) the retiri:glseguexiitlt}t; i IS R
if willing to serve, is ot
deemed to.be re-elected,
failing which
(2) the Corporation may
appoint a councillor, and
3{111 uflg this
(7)9® .. | Power to appoint the President 5 G(oaefr‘n::;]te]lﬁ?: I;:E;vl;:]?c; 54 , i
appoint Commissioner. $ TE&: m(mmmmnoppr
(8)10 & | Power to prescribe rules for the grant of | No corresponding provisi edol‘:y 635,3.{’,23'
(9; l132 6)) Ppenﬂio: or Gf!t‘éityht‘);he Commissioner, y ol s g S A, e
1). | Power to appoint the Revenue officer, the | The Health office gk
Health officer, the Engineer and the| Engineer are ap;ogstidt}l;; 7%2()1%’ 74&1
Special Engineer. the Corporation, subject to | 74 (3‘!))( )
confirmation by Govern- :
ment, for a renewable term The provisions of
of five years. |~ the Bombay Act
The Government have |75 (2) | should be adopted
power to appoint them if 5 but without the
zge Corporation fails to do | iih“’itlthﬂ as to
7y L} term
Pending the seftlement of | 75 (3) appointment ::
an  appointment,  the |} the officers.
Corporation may appoint
a person temporarily to
fill a vacancy. |

———
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Government over the Corporation in Madras—cont.

Section
of the
Madras
Act.

Powers.

(9) 12 (1) | Power to appoint the Revenue officer, the
¢ officer, the Engineer and 1hc‘

—gont.

(10) 10,12
@2 &
413.

(11)12(3)

(12) 9 &
12 (4).

Health
Special Engincer.

The Bombay Act makes no |68 (4),

(1) Power to fix the salaries and allowances | Government fix the Com- ‘! 57
1

of the President, the Revenue officer, the
Health officer, the Engineer and the
Special Engineer.

(The consent of the Corporation is necessary
for giving salary in excess of the maxi-
mum preseribed in the Act in the case of
each officer, except the President.)

(2) Power to prescribe rules for the grant
of pension and gratuity to them.

Power to determine the contribution for
Jeave allowances and pension in the case of

officers of Government appointed as Heve- |

nue officer, Health officer, Engineer or
Special Engineer.

Power to remove the President, the Reves
nue officer, the Health officer, the Engi-
nesr and the Special Engineer.

missioner's galary, but the |

approval of the Corpora-
tion is required for paying
him more than Rs. 2,600.

Corporation fixes the salaries

in the case of the Health
officer and the Enginesr,
the Act prescribing the
minimum  and maximum
for each officer.

Standing Committee appar-
antly fixes the salary of
the Assessor and Collector
and the Chief Accountant.

Rules for pensicn are sanc-
tioned by the Stunding
Committes, the Corporu-
tion and the Government.

No corresponding provision.
Please see however section
81 (1) (g)-

The Goverment have power
to remove the Commis-
gioner; but as in Madras
the Government are bound
to remove the Commis-
sioner upon a resolution
by the Corporation passed
by a definite number of
eounecillors.

79

h4

74 (2) (e)-

Alterations in the

|
|
I Ty Section Madras Act
15 whom exergised in of the recommended by the
Homben: Bombay | comumwittee appointed
Act. by the Corporation.

\

! The provigions recon-

refercnce to the Revenue | 79 & 82. mended for the
officer 'I'he Assessor and appointment of the
Collector and the Chief Engineer and the
Accountant are the other Henlth otticer
heads of departments under should apply aleo
the Comuuissioner. They to the appointment
ure apparently nppoimed‘ of the Revenue
by the Commissioner ‘ officer.

himself.

There is no.specific provi- . The Speciu]l Engineer
sion for the appointment of should be appuinted
a Special Engineer, in the same way as

| the Engineer. The

| appointment of any

other officers should

| vest in the Corpora-

\ tion if the salary
exceeds Rs. 500 and

in the Commis-
sioner, if the salary
is Rs. 500 or less.

(1) The Government
should fix the
salary of the Com-
missioner, but the
approval of the
Corporation
shonld be neces-
sary for paying
more than Rs.
2,000.

The Corporation
should fix the sala-
vies of the Health
officer, th: Engi-
neer #nd the Reve-
nue oftice , but the
salaries of these
officers sbould not
exceed Ks. 1,260,
ks. 1,000 and Rs.
760 respectively.

81 (1) (f) | (2) Yhe provisions of
& (2).

the Madras Act
should be retained.

The contribution for
leave allowances and
pension should be
made payable in
accordance with the
provisions of the
Civil Service Regu-
lations or other
similar regulations
in foree at the time.

The Government
should have power
to  remove the
Commiseioner, but
he should also be
liable to removal on
the votes of not less
than two-thirds of
the total number of
members preseribed
for the Corporation.
The Health officer,
the Engineer and
the Revenue officer
should be liable to
removal by the Cor-
poration on the same
number of votes.

1680 M.—6
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cont,

Section
t the i i
hgadn;a Powers. By whom exercised in Pt Altctations in, the
Act. ombay of the adras Act
: s Bombay | recommended by the
Act. committes appointed
SATHATN by the Corporation,
(12) 9 & |Power to remove the President, the Rev- | Corpor i RS s
12 (4)— | enuo offcer, tho Hoalth offcer, tho Engi | Health  offper - sog® ¢ | (2] @) | No o
cont., neer and the Special Engineer. Engineer on Thw ami the 88, r;r officer on &
4 votes of € i
two-thirds of the members Re. 200 th::lecimg
Ppresent, dismissed  withont
li:: ?,Droval of the
ndi :
The Assessor and Collector | g3 e Commit-
and the Chief Accountant
can b'e removed hy the
Commissioner, hyt the
approval of the Standin
Committee is necessary fog
the removal of an officer on
(18) 13 & | Power to appoint temporarily a speci N,l iy
ywer i pecial | No corres; i isi
14. h::mtary officer and fix his salary and | Flease sego;&r;%gr:;:;mn_ This
allowances. 434 and £78. Al veat?:lwg ntl;lon]‘d be
: . € Lor-
(14) 15 (2) | Power to decide cases where doubt ari issi ; P°P&t10nmmini
| to the municipal authority to wl:‘izlge:na; Qg:gn ls:;onetz:me,&,t I the | 64 (3 (&) 'l‘l:: Gov.et .t:fd :
‘ partioular funection pertains. Secretary and iﬁ:m:;s;] 77 (2) (as . oﬂ:m}’” of the
. whose duties are prescribed | = /5(¢)- | be aaogled o shoald
‘ , &y -th; tSht&nﬂing Commit. )
| 1 an 3
(15) 16 (2) ’ Power to approve rules framed by the | No provisioencggfotrﬁhfm.
Corporation for the interpellation of the | pellation of the Ceom ki The
President. R sioner, who has no sext o should h:ﬂ»ontiun
< the Corporation. to make :;]e}:o ';er
by I gl;e thi“hﬁuﬂi:;
- e i
;rlth()flt themd:;:
ovg,
B::ll t];e Corpodmtion can | gg oot of Govern-
or records, return 2 Presi
’ and report on anj’r mutter.e C°Tpom‘z;:: a:?o;?g
f“a Power 1o eall
: a;r l’eom-d., returng
{16) 24, ; Power to depute an officer to inspect any | Governm imi e Wi
25 & 26, | department or.work and on_ receipt of hi}; power ; e}?&t léﬁzepo?ml“ No ch:: i |
report to require the municipal authority | appoint an officer to i o sary 89 is neces-
to arrange for the proper performance of | is  restricted Sen:_pect :
itg duties, and in case of failure to appoint | 264, 518 and 5'19 v
a person for the performance of such :
duties.
(17) 26 | Power to direct the levy or increase of the | Under th
or the B
(1) (e). rate of any one or more of the taxes Governmen:ng?; A?ltirteh: 520 (2).. | The Provisio
(within the limits prescribed in the Aot) | the Bank in which tl(; omba Ana & e
for paying the remuneration of an officer | municipal fund is lod ; be “bg;ﬁdez e
app_ombed b Govern‘mput to perform any | to pay the amount, if %}01 :
duties which a munieipal anthority has | Corporation fails to .'te
failed to perform, and for meeting the | The Act does not '3?;,'
costi of the performance of such duties by | Government po'f:.,, ttg
the officer. direct the levy or increase
of the rate of any tax, for
meeting the cost'in such a
(18) 27 .. | Power to direct that the money required Neoaf:).rrespondin isi
for meeting the expenditure mentioned in Bk e This isi
:]tell)n (t”) ahove be borrowed by way of mml;:nnox:l .
! ity i g
g ﬁ;e?:x 1}:: on the security of all or any of - be Ollutt»r‘y &
(19) 28 Power to sanction (1) projects costing one Do. do
lakh of rupees or more and (2) any ) 5 D
materinl change in a project so sane- A
tioned.
(20) 29 .. | Power to eall for statements, information, | Government hi imi
report and papers from the k;resident. power to call t;‘(’; :xlt:xiz s The Provisiong
of P“‘"“‘?i‘!ss and records Ombay Act :1: e
and statisties from the be adopteq v
Corporation. 3
(21) 84 (3) | Power to esempt a person from the disqua- | Government
lification for Commissionership, due to » w118 oI o: ahanon s
eriminal eonviction. Sary, v 2
(22) 89 .. | Power to fix the time and place for the | Commissioner
election of Divisional Commiesioners. i 22’3 W& |Asin Bombay p;
' Way be left 1o the
Commisgiongr
\_- &
eenloin 5
‘
s L SRR ot

TR .
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nment over the Corporation in Madras—cont.

|

Alterations in the

: Section
St;oz;:m By whom exercised in of the recou‘:tl::;g:dA}:t ke
ir il Powers. Bombay. Bombay : Y
Bombay At committee appoiuted
Act. g by the Corporation.
|
; st o Divisional Commisgioner | In such a cage, (1) the| 3% .. | The provisions of the
s P:‘Kﬁ; ‘x?oag:(;lil;nlte at an election obtains | retiring Councillor if wil- Bombay Aect should
the necesrary number of votes. ling to serve, is decmed to be adopted.
be re-elected,
or
(2) the Corporation appoints
a couneillor,
or
| (3) a fresh election is held.
(24) 63 Power to appoint a Divisional Commis- | No eorresponding provision. This provision is
. sioner temporarily in case of vacancy until UNNECESSATY and
the election is held. 5 . ) way be omitted.
(26) 58 Power to control the employFnent of tempo- |The Standing Committee | 78 & 79. | In this matter, the
rary and permanent establishments by the | Thas fu.ll power to employ Standing Committee
establishments and fix should have the

(26) 58 (3)-

(87) 60 ..

(28) 61

(29) 62

Corporation and the payment of eslaries
. and allowances to them.

Power to prescribe the control to be
exercised over the President in regard to
the punishment of subordinate officers and
servants of the Corporation.

|
{
|

Power to grant leave to the President, the
Revenue officer, the Health ojﬁoer, the
Engincer and the Special Engineer and
to appoint some person to act in the place
of the ubsent officer.

by the Corporation ; Government have

Health officer, the Engineer
Special Engineer.

Power to direct the payment of leave allow-
ances under the Civil Service Regulations
to the President, the Revenue officer, the

and the

their salaries, subject to
the sanction of the Corpo-
ration for appointments on
more than Rs. 200 per
mensem to be employed
under the Commissioner.

No such power exists in
Bombay. The Commis-
sioner has power to punish
the establishments under
him, but the approval of

same powers as in Bombay,
subject to this modification,
viz., that it should obtain the
sanction of the Corporation for
appointments on more than
Rs. 100 per mensem fo be
employed under the Commis-
sioner.

83 .. () The provisions of
the Bombay Act
should be adopted
subject to  this
modification, viz.,

the Standing Committee is
necessary for the dismissal
of an officer on a pay
exceeding Rs. 300.

The Standing Committee has
power to punish the estab-
lishment under the Secre-
tary.

The congent of Sthetanding
Committee is necessary for
the grant of leave to the
Commissioner by Govern-
ment.

Acting Commissioner is
appointed by Government.

The { ommissioner ¢anesune-

tion leave for a period not excecding one month to the Health officer
and the Engineer and appoint persons to act for them. The Standing
Committee can sanction leaye to those officers for a period exceeding one
month. If the leave exceeds one month, the acting appointment is made

power to disallow an acting

appointment made by the Commissioner or the Corporation.

The Commissioner can grant
leave to the Assessor and
Collector, the  Chief
Accountant and other
establishments under him.

1f the Commissioner is a
Government officer the
leave allowances are regn-
lated by the provisions of
the Civil Bervice Regula

ment fix his leave allowance.
wllowances are paid in accordance with

Engineer during their absence on leave.

Power to fix the salary and allowances of
the officers appointed to act for the Presi-
dent, the Revenue officer, the Health
officer, the Engineer and the Special

tions. If not, the Lovern-

In the case of other officers, the leave

the regulations framed under

seotion S1 by the Standing Committee and the Corporation.

Government fix the salary
and allowances in the case
of the Commissioner. In
the ense of other officers the
remuueration to be paid is
determined the regnla-
tions framed by the Stand-
ing Committee and the
Corporation under section

81 ().

that no officer on
> asalary exceeding
Rs. 200 shall be
dismissed without

78 & 83 approval of the
»tanding  Com-
mittee.

4

59 (1) (@) | The provisions of the
Bombay Act should
be adopted in regard
to the grant of leave
to the Commissioner

69 (8) .. | andtheappointment
of an Acting Com-
missioner in his
ab:ence.

84 (1) & | The provisions of the

(2) (8)- Bombay Aect should
be adopted and the

86 (1) Revenue officer
shonld be on the
same terms in this

85 (2) (a).| respectasthe Health

86 (2) (2)| officer and the

84 (1). Engineer.

59 (2) The provisions of the
Bombay Act may be .
adopted in regard to

the grant of Jeave allowances to
the Commissioner. In the case
of other officers, the leave
allowances shonld be paid in
accordance with the provisions
of the Civil Bervice Regula-
tions.

59(3) ..|The salary and
allowances of an
Acting Commis-
sioner may be fixed
by Government asin
Bombay. But in
the case of other
officers, the acting

allowances should be
regulated in accord-
ance with the provi-
sions of the Civil
Service Regulations,
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List IIT.—Powers exercised by Government over the Corporation in Madras—cont.

Alterations in the

e 4 THETS
Seetson st heie:;’on Madras Act Section ‘ sty Section ‘\hﬁ:élrc:;s A“(‘:tt i
of the W By wh})jm e}:)termsed in Boomb: recommended by the of the e K l By whem exercised in of tl;e recommended by the
— L Aot | commitiee appointed Madras | Bombay. Bombay | oommittes appointed
Act. ‘ . by the Corporation. ’ Act. & Act. by the Corporation.
ancti : vod by the | The' Corporat tions | 81 T isions of 1 S TR N b "5
@0 se .| Pome o o s g 1 M | 8 I et e e (235 | e o motion e s of kaug by | Goremment Barw sl 10 |25, Jone® B ST
B! r 3 4 ey b . . oT. ATV,
be furnished by municipal servants, the | by the Standing Cemmittee, be adopted. 100. f,)r‘f,mc.,f’rffl?ﬁfi"ia(itsh?xéf:sﬁfx’vn).Of the Gov power ( Y
grant of .!eal;re, lea.\'e;lr_xdhachntg uldlowa.n]ctes ‘ (43) 104. | Power fo fix the amount of paymen's into | Corporation .. o .. [ 109(d) .. | The Curpomtxk\l)p
tz;‘;gmo; c‘;nl-’'t‘JhV?;:;at O‘l‘ﬂa::fs“;nfugxm i ; sinking funds for the repayment of moneys } should ha:se t i’:
n . ‘ DA X : 1 ower
(81).66 (2) | Power to upprove contraets or acceps tend- “ Btanding ~ Committee's | 69 ¢). ..|As in Bombay the hgnestid on debentutee, L | %omhay.
& (), 68 | evs for works, ete., involving an ex'pendx- approval is necessary and Standing Committee (44) 107 (2)| Power to approve the terms of any consoli- | No corrcsponding provision. | ‘ No change is neces-
(3). ture exceeding one Jakh of rupees and to | enmough for  contracts should have full dated loan, the form of its scrip and the ‘ | eary.
approve variation of such contracts. | Lr;z:i};lirrxlgg B ;}Tll?)%"dltme ng'ter;ct: ora%;:;z;z rates at which exchange into it should be \ ‘
Regif ; . permitted. 4 : : | | ;
t.“nd:”? for works (45) 107 (3) | Power to extend the period for the extinc- No eorresponding provision, | e ‘ Do.
mvg.:mg z;n oX- tion of a consolidated loan beyond the | but see section 109 (g) \ ‘
{'&n 51 S’JS i et farthest date within which any of the |
(82) 89 (1) | Power to sanction the payment of contri- | No provision for making This power should be ]l:):‘f‘:}ll::”’"a‘)lld“t“d would be otherwise j f
(). guhon to any munw'l}l)allcm(ximill 0{) llocg.z such contribution. \«estetq n thte for; (46)109 (1) Power (1) to attach the municipal fund, if | Government have similar 99 { Do.
ﬂ‘)’:‘r&gr purposes calculated to beneé _ lf’:r(;aol‘f:;nlzz:f % any money borrowed from Govermn{:nt or ]‘.‘)10;&‘1‘ \{n '%;: rd toL the |
“di i Thi ety inferest or costs due in respect of it be not ehar Water Works Loan \
(33) 89 (&) | Power to direct the Corporation to pay No such power rod s be This provision is : - A = {
& (2;.( 2 contribution to a municipal council or Jocal unnecessary  and ‘ paid and (2) to appoint an officer to deal | taken from Government. ‘

with the attached fund. : : B
(47) 110 & | Power to appoint two Auditcrs every year The Corporation But the | 136 .. | The provision of the
114. and to fix the remuneration to be paid to | tiovernment have als Bombay Act should
them out of the municipal fund. (No| power to appoint an be adopted.
remuneration is now paid.) Auditor for making special | 138

hoard for purposes calculated to benefit
the City, if the Corporation fail tofshow
cause why such contribution shonld not
he paid by it.

(34) 90 (1). | Power to sanction— (1) the deposit of muni- | (1) The Municipal money 114

thould be omitted,

No changse is neoces-

cipal funds in any Bank other than the
Bank of Madras, (2) and their investment
in any of the securities specified in gection
20 of the Indian Trusts Act, 1882.

should be lodged in
the Bank of Bowbay.
Standing  Committee
can sanction the deposit
of money in any Bank
or other agency out-
side the City.

(2) Btanding  Comuwittee’s
sanction is necessary
and sufficient for the
investment in public
securities or for deposit
for interest in the

sary.

Power to approve the levy of taxes and
tolls,

Power to exempt any local area from pay-
ment of the water and drainage tax or any
part thereof.

audit and to fix the costs

of such audit to be paid

from municipal fund.
Corporation has full power,

No corresponding power. |
But the Aet anthorizes the
levy of the tax only inareas
in which sufficient water
for supply to premises is
available from wmunicipal |

|

The Corporation
should have full
wer as in
ombay.
Tue provisions of the
Bombay Act shonld
‘ be sdopted.

water-works. | 1
No such tax is jevied | This should be left to
the Corporation.

Back of Bombay or l
Corporation .. o 3 ‘261 .. | No change is neces-

any other Bank in the
City selected by the

(50)148 (1) | Power to exempt any division or part of it
from payment of lighting tax.

i
|

Corporation. (1) 200 ,. | Power to san(()ition thce :onstruction of water- g
01 (4). | Power to fix the month in which the Stand- | No such power, The Aect |12 i S works outside the City. A o né

o ing Committee should hold a meeting to | requires 7 the Standing i T%?mf;:;l;iz: ;15033 (52) 202 (3)| Power to sanction the exercise by the | No corresponding provision. | 89 <4 De.

consider the budget. . Committee to consider the be adopted. Corporation and its officers and servants of | But Vﬁ'hnr lake is vested l l
estimates and proposals of . control over any lake or reservoir outside | in the Corport_ttlon _(sectwn . i
the Commissioner on or the city which supplies water to the town | 89) a}\d secions 388 and | |
after 10th November. and over all lands at a distance not exceed- | 389 give control over any ‘ \

ing 1,000 yards beyond the high water lake vested in the Corpors- ‘

(36)92 .. | Power tofix the date for the submission of | No such power. But the| 126 (8). |\ The provisions of level of snch lake or reservoir, B0, . . l ‘ :
the budget to the Corporation after | Act lays down the dates. the Bombay Act (B3) 210 .. | Power to sanction the proposal of the { No similar provision sial | Do
approval by Standing Committee. } should be adopt- Corporation to require Railway Companies | ‘

ed, bt subject to a

to raise or lower the level of a railway line ‘

for carrying a drain across the line. | i 3 ; i, e,

(54) 230 | Power to sanction the permanent clogure of | Commissi mer  with the | 289 (3) .. The provisions of the
(1) (o). any public street or part of it. sanction of the Corpora- Bomtbay Act should

(87) 93 .. | Power to fix the month in which the Corpo- | This is fixed by the Aet .. [127 & 128.| 5 this modification
ration should consider the budget. viz., that the bud-

. et should
(88) 95 (1). Power to fix the date for the submission of |The budget need not be |128 & 129, tghe o

Corporation tion. Government sanc- be adopted,
the budget to Government. submitted to Government. ) by 31st January. | tion not required.
- (39) 95 (2) Power to pass orders on the budget to reject, | The Goverument have mno Do. |
& (8)

) {56)232 (2)| Powec to sanction the acquisition of land Commissioner and Standing | 296 (1) (#) | The provisions of the
modify or add any item, and approve the | such power. The Corpo- 90 .

1 h p | “or building outeide the proposed align- | Committee  (vide note Bombay Act hhquld
budget. ok ER ration is the final authority. The Corporation ment of & street to be improved. against items 39 and 40 of be acopted subject
(40)96 .. Power to pass similar orders as in item (39) | The Government have no (184 (1) .. shonld have full [ Last IT). to _the _fol]ovung
on a supplemental budget. such power. The Corpora- wers as in modification :—
tion is the final authority. { Bombay. It The sanction of the
There is no provision for should have also ‘ Standing Com-
supplemental budget ; but ! power to pass a mittee should be
the Corporation may revise ! supplemental l enough for the
the budget if the balance budget. | acquisition if the
is likely to fall below one [ cost does not exceed
lakh of rupees. d ; Rs. 5,000, and that
Power to sanction an increase of a (1) Corporation can do this. (131 (1). |) of the Corporation
(41) 97 (1)~ (1) budget allotment. (2) Standin_g Committee can 183( s if the cost exceeds
(2) Power to sanction transfer of funds or do this, merely report- The Standin 27 % Rs. 5,000. :
reduotion of allotments. ing its action to the Committee an (66) 261 (4)] Power to confirm a declaration of the | No similar provision e The Corporation
Corporation. If the the Corporation Corporation  imposing restrictions in should have power
reduction or transfer 4 should have the regard to the future construction of to contim the de-
exceeds Rs. 500, the _ same powers as in buildings, ete., in any particular streets elaration with or
Corporation may pass | Bombay, or localities. without  modifica-
such orders as it thinks i tion. The sanction
A J of Government is
Unnecessary.
1680 M.—7
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List III.—Powers exercised by Government over the Corporation in Madras—econt. List 1TT.—Powers possessed by Government over the Corporation in Madras— cont.

Hection

of the

Madras
Act.

Powers.

Section
By whom exercised in of the
Bombay. Bombay

Act.

Alterations in the
Madras Act
recommended by the
committes appointed
by the Corporation.

(67) 290 (1) | Power to ganction proposals as to the means
). by which lamps should be lighted in the
City.

(58) 811 .. | Power to ganotion the prohibition of fish-

ing in any river or estuary in the city.

(59) 331 (2) | Power to sanction the provision of munigi-
pal slaughter-houses outside the eity.

(80) 337 (1) | Power to sanction the provision of public
markets.

(61) 338 .. | Power to sanction the acquisition or appro-
priation of lands required for publie
markets.

Power to sanction the sale or closure of
public markets and the sale orlease of
the sites of such markets.

(62) 341 ..

(63) 362 .. | Power to require the Corporation—
(1) to construct and maintain hospitals for
the treatment of infectious diseases, and
(2) to emtribute towards the cost of any
such public hospital.
(64) 374 .. | Power to declire vaccination compulsory
in the ecity and to approve by-laws
framed for the purpose by the Corpora-
tion,
(65) 887 (3) | Power to sanction the grant or refusal of
(@). a hcense for a new buarial or burning
ground.
(66) 391 .. | Power to issue general or special orders
permitting burials in any existing vauit
in any place of publie worship.
(67) 392 (1) | Power to sanction the closure of & regis-
tered or licensed burial ground.
(68) 395 .. | Power to sanction the provision of new
burial and burning grounds.

(69) 397 .. | Power to direct “the taking of census of
the population of the city.
(70) 398 .. | Puwer to approve the forms and instructions
for taking census.
(71) 403 .. Power to preseribe the mode of obtaining
returns in regard to homeless persons,
travellers and others not abiding in any
building at the time of censns.
(72) 404 .. Power to sanction—
(1) the construetion, maintenance and

l working of any railway or tramway
by the Corporation on any public
street or land vested in it ;

1
(2) the entering into a contract with any
person for the said purpose by the

Curporation ; and
(3) the lease of any such railway by the

Corporation.

(73) 406 (2) | Power to ganction the leass of a municipal
building or land for more than three yeirs.

(74) 406 (3) Power to sanction the sale of & municipal
“ | land or building.

(75) 409 .. | Power to direct the Corporation to frame
by-laws for certain matters.
(76) 411 .. Power to sanction by-laws made by the

Corporation.

(77) 413 (1) | Power to make rules in regard to the elec-
tion or appointment of Commissioners,
election of members of the Standing Com-
mittee and other matters relating to the
system of appointment and election.

Corporation. The sanction | 380 (¢) ..
of Government i not re-
quired.

No corresponding provision.

Government e s | 399 (2) ..
Corporation 399 (1) ..
Do. AR Y

Government sanction is re- | 400
quired for the closure, but
not for the disposal of the
site and buildings (vide | 400 & 92.
note against item (50) in
List II).

No corresponding power.

No euch provision. Vacei- |61 & 63 ..
nation 1s not one of the
purposes on which muni-
cipal money may be spent.
Corporation Y %

437
Government 440 (2) ..
Do. e s .. | 438 (2) .
Corporation 9 .. | 436
Government e .. | 46¢
Do. o .. | 456
Do o .. | 460

The sanction of Government | 268 (1) ..
is necessary for permitting

any person to lay or work
any railway or tramway
on any publie street.
There is no power for the
Corporation itself to under-
take such a work.

Corporation. The sanction | 92 (¢) ..
of Government is not
required.

Do. Bo: =

No such power

Government 463

{
i
»
{1, No such power. Some | 6 to47..
rules are provided in |
the Act itself. '
\

|

As in Bombay this
should be left to the
Corporation. The
sanction of Govern-
ment is unnecessary=

vested in the Cor-
porstion, instead of
in Government.
No change is neces-
Sary.

As 1n Bombay this
may be left to the
Corporation,

Do.

The provisions of the
Bombay Act should
be adopted.

This provision is un-
necessary and should
be omitted.

No change is neces-
SHTY.

This power should be
vested in the Cor-
poration instead of
in Government.

No change is neces-
sary.

Do,

.| As in Bombay 4ihis

wiay be left to the
Corporation.
No change is neces-
8aTYy.

No change is neces-
sary.

Do.

=
|

S

The provisions of
the Bombay Act
should be adopted.

This  provision is
unnecesss Al
should be omitted.

V:‘f‘ recommenda-

10ns  against item

(59) in Toat 11,

The provisions of the

Boumbay Act shonld
be adopted.

-— IS N A T

This power shouald be -

i ici ts to
2) 484 .. | Power to authorize municipal servan
Ve Lxeroise the powars of polica officers.
(83) 471 .. | Power to permit the construction of build-
‘ ings on the Esplanada.

e M SRt S

roposals contained in paragraphs 864

Commission are—
(i) that the Bombay system of

' Madras ;

institutions should be controlled by

recommendations, proposes—

A
te
b
%
9
. |
4

o s

contribute thereto except as a matter o

No corresponding provision.

Do.

| L ek AR L e

section

et

1

Alterations in the

Secti ‘ Madras Act
o Re | By whom exercised . of the recommended by thé
ﬁf;he | Powers, ! in Bombay. Bombay | oommittee appoit_lted
‘:":“ | \ Ak by the Corporation.
| RO ? A “___w_’_’____”Tﬁ___
413 (2) | Power to meke rules altering, adding to or :
i 3 cancelling any part of the sehadules con- |
Selninge i ivisi X 1 i ith 24 (2 .| 1) The provisions of
(1) the boundaries nf divisions (Sche- ‘i (D Corl:':-‘:‘ifyll?n mmg‘.)wtr}lf 24 (2) \ ) 5 Rosahey
dule 111) ; | 84 2 o ey
i | A adopted ; e
- | - -~ - & ,2) & 3 n e
‘ (2) building rules (&chedules XI and |(2) .\4') bllt!l‘llar }}‘JO“{)§ lﬂ (2) (Jurl(ut?ution,
> G U OES Iill]tafe is no such sche- ‘ \ e s
| l S ‘ . tion of Govcnll&
| m " u
“ (3) Forms of registers of births and | (8) N}) such power. ']bhg | 444 ; x};\n:;, Po:l(x: o
: : c X XV); orms are prescribe : . :
dseiB (Sdad ek L JUAS ) \ in Sohedules N and 1 M alter the sche
| 0] J © dules.
‘ ; : it - No change is meces-
\ (4) boundaxies of the Ksplanade (Sche- ) No'c_orreapondlng pro- | :a:yf‘ g
e 1 Wi 470 Do.
419 .. | Power to cancel any by-law or rule s yernme ‘ A ey 8
((78?))) 425(3) Pg\ver to extend to any specifiel elass of No such power i belesonfitted Y
; munieipal servants the provisions of sub- !
sactions (1) and (2) of section 425 requir- i
ing notiee before discharge of scavengers |
and imposing penalty on them for with-. |
drawing without notice. A% e s o N
(81) 426 (2) 1‘0?9\- togsanction license fees Corporation . | 479 (2) .. | Vhis pow

vested in the Corpo-
ration instead of in
Government.
No change is neces-
SArYy.
Do.

e T e s e

P. 1. Moorg, Acting President.
P. Tyacarava CHETTL

T. RANGACHARL.

R. F. R. FormBY.
N. SUBRAHMANYAM.

Order—No. 1680 M., dated 12th October 1911,

In the first of the papers read above the Government of In
favoured with the views of His Excellency the

Governor in

dia request to be
Council on the

to 570 of Chapter XX of the report of the

a nominated Municipal Commissio

Mo N ; s
oyal Commission upon Decentralization which relate to Presidency

.

Qo far as they concern Madras, the specific recommendations ma

an elected Chairman of the Corporation should be introduced

(ii) that the Presidency Corporation should have as fgll
corresponding authority in Bombay ; and :
(iii) that where it is considered expedient t

Corporation's.
de by the

ner with
in the City of

powers as the

hat hospitals and educational

Government, the Corporation should not

(i) that the Bombay system of & nominated Commission
elected by the Corporation from among its oW

n members should

f voluntary agreement.

9. The Corporation of Madras, whose remarks were invited on these

er and a President
be adopted,

1680 M.—8

LN
S,
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(i1) that as a necessary consequence a secretar
establishment should be appointed to work under the ele

(ifi) that the powers of the Standin
Government should be re-arranged and rev
of ‘the schedule appended to the report of th
matter, so as—

y with a separate office
cted President,

g Committee, the Corporation and the
ised in the manner shown in column 5
e committee appointed to consider the

(a) to exempt the Corporation from the control
tially to the same extent as in Bombay,

(b) to emancipate the Commissioner as in Bom
the Corporation and the Standing Committee, and

(¢) to re-adjust powers between the Cor
Committee in order to bring the system into ac
Bombay,

of Government substan-

bay from the control of

poration and the Standing
cord with that obtaining in

(iv) that the constitution of the Corporation and the Standing Committee
should be modified so as to become more representative of the rate-payers, and

(v) that the existing Madras City Municipal Act, 1904, should be amended

and consolidated with a view to remove the many defects which, in the opinion of
the Corporation, it contains.

3. His Excellency the Governor in Council has carefully considered the pro-
posals of the Royal Commission and the recommendations of the Corporation of
Madras. While agreeing generally as to the expedience of adopting the Bomba
system of a nominated Municipal Commissioner and an elected President with a
separate secretariat and emancipating the Corporation as far as possible from the
control of Government, he is unable wholly to accept the views of th
in regard to the extent of ¢

e Corporation

ontrol which should be exercised over the (lommis-

sioner by the Corporation and the Standing Committee. The position taken up
by the Corporation is open to objection in more than on

3 e respect, notably as to
the desire of the Corporation to provide for the continuance of appeals against the
orders of the President (the future Commissioner) under the general section 427
of the Madras City Municipal Act, 1904, and other sections providing for special
appeals, such, for instance, as section 172 which relates to appeals against assess-
ments, a matter dealt with in Bombay by judicial functionaries. Simultaneously
with the relaxation of their control over the Corporation. the Government think
that arrangements should be made to

_ place the Municipal Commissioner in a
position substantially as strong as that which he occupies in Bombay. Of the

specific powers possessed by the Local Government in Madras, which the Govern-
ment of Bombay do not exercise in respect of the Bombay Corporation, they
consider that it will be necessary to retain in their hands a few more than the
Corporation deems requisite, but the remainder may be either abandoned or trans-
ferred to the Corporation, the Standing Committee or the Municipal Commissioner.

4. The re-adjustment of the respective powers of the Corporation and the
Standing Committee will necessarily come under examination in detail if and when
the Act is amended ; and care will then be taken to assign to the Standing Committee

as much power as possible, the main function of the Corporation being the
settlement of general questions of policy.

5. The re-constitution of the Standing Committee and the Corporation on a
more representative basis will receive scrutiny at the same time, but the Govern-
ment are doubtful as to the expedience of expanding the elective element an
further until experience has been gained of the manner in which
and the Standing Committee make use of the wider powers which
confer on them.

6. The amendment and consolidation of the Madras City Municipal Act, 1904,
will become necessary when the preliminary lines of the revision required have
been settled in consultation with the Government of India. In the meantime the
Corporation will be requested to schedule the defects which it had in view when
characterizing that enactment as * highly defective ” in its resolution of the 13th
December 1910.

the Corporation
1t 18 proposed to
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GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT
No. 1681 M.

From
Trr Howsie Mr. L. DAVIDSON, 1.C.S,,

Acting Secretary to the Grovernment of Madras,

[Local and Municipal Department,

Tar SECRETARY 1o THE GOVERNMENT or INDIA,

DEPARTMENT OF EpucATION—MUNICIPALITIES.

Daled Ootacamund, the 12th October 1911.

SIR,

In reply to Sir Harold Stuart’s letter No. 126, dated 17th July 1909 (Home
Department——Municipalities), I am directed to furnish the views of His Excellency
the Grovernor in Council on the proposals relative to Presidency munieipalities
contained in paragraphs 864 to 870 of chapter XX of the report of the Royal
Commission upon Decentralization.

9. Tn the first instance I am to express the regret of His Excellency in Council
at the delay which has oceurred. The recommendations of the Commission,
though briefly stated incidentally involved a detailed examination of the large
number of specific powers possessed by the Local Government in Madras whieh
the Government of Bombay do not exercise in respect of the Bombay Corporation.
It was also necessary to collate and serutinize the respective functions of the
Corporation, Standing Committee and Commissioner (or President) under the
Bombay and Madras Acts in order to ascertain the consequences which would
ensue irom the adoption of the Bombay system. The views of the Corporation of
Madras were then invited not only upon the specific recommendations of the
Royal Commission, but also upon the amendments in the law which would be
required by the re-adjustment of the powers and duties of the Commissioner,
the Standing Committee and the Corporation. The subject was thus of considerable
complexity and involved many issues, a critical examination of which was a work
of time. : :

3. T am now to set out and examine the recommendations of the Royal
Commission.

Paragraphs 864 to 866 of the report merely describe the system of adminis-
tration prevailing in the different Presidency municipalities, special reference being
made to the full discretion allowed in Calcutta and Bombay, particularly with
regard to—

(a) the exemption from budget control ;

(b) the freedom to regulate taxation within the provisions of the law ; and

(¢) the power of appointing the entire municipal staff except the engineer
and the health officer.

Paragraph 867 contrasts the stringent control exercised in Madras, notably
in relation to—

(i) the budget and deviations therefrom (sections 94—97 of the Madras
City Municipal Act, 1904) ; .
(ii) the levy of taxes (section 116);
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(iii) the exemption of local areas from rates and taxes (sections 145 to
148) ;
’ (iv) the construction of water-works (section 200) ; and
(v) the acquisition of land for street improvements (section 232).

Stress is laid upon complaints said to have been made regarding these
restrictions by witnesses examined before the Commission, but reliance appears to
have been placed upon the evidence of only five witnesses. Of these, again, only
three had any personal knowledge of the conditions of the Madras City and their
evidence goes to show that the complaints referred to by the Commission related
solely to trivial matters, especially petty interferences with the budget proposals
in regard to the emoluments of menial servants. There 1s probably no present
grievance on this subject owing to the procedure which, for some time past, has
been adopted of restricting criticism and interference to matters of greater
importance.

The Commission, however, mainly on the sirength of these complaints,
subscribe in paragraph 867 to the general proposition that the Madras Corpora-
tion should have as full powers as the Bombay city.

Paragraph 868 of the report emphasizes the necessity for reserving to
Government power to require or provide for the efficient discharge of any service
which may be grossly neglected. The relevant sections of the Madras Act are
sections 24 to 27. In Bombay similar provisions are to be found in sections 518
to 520 of the local Act. 'These, howerer, it may be observed, do not cover
vaccination, which in Bombay is an optional function of the Corporation.

_ Paragraph 869 commends the Bombay system of an elected Chairman and
nqmmatefl Commissioner, making special reference to the evidence of Sir Herbert
Risley. The deposition of this witness, it is worthy of note, lays particular stress
on the independence of the Municipal Commissioner in Bombay, who *‘ gets his
‘‘ budget and his well-defined powers, which he exercises on the whole without
‘“ interference from his Corporation in matters of detail.”

. Paragraph 870, while admitting that the liabilities of a Presidency Corpo-
ration as to educational and medical charges must depend on local circumstances
enunciates the principle that only voluntary contributions from municipal funds

should be accepted in support of hospitals and educational institutions controlled
by Government.

4. The Corporation of Madras, whose opinion was invited on the recommenda-

tions of the Royal Commission and is embodied in the enclosure to this letter, vi
G.0O. No. 1680 M., dated 12th October 1911, advocates— oty

L. The adoption of the Bombay system of a nominated Municipal Commis-

sioner and an elected Chairman or President of the Corporation with a separate
secretarat ;

IT. The re-arrangement of the powers now exercised under the Madras Cit

Municipal Act by the Government, the Corporation, the Standing Committee ang
the President so as—

(i) to emancipate the Corporation from the control of Government
substantially to the same extent as in Bombay ;

(i1) to emancipate the Commissioner as in Bombay from the control of
the Corporation and the Standing Committee ; and
(iii) to re-adjust powers between the Corporation and the Standing

Committee in order to bring the system into accord with that obtaining in
Bombay. i

IIL. Certain modifications in the constitution of the Standing Committee

and the Corporation designed with a view to increase the elective representation
thereon, and

IV. The consolidation of the Act as recommended in general terms,
5. His Excellency the Governor in Council does not consider it
to trouble the Government of_ India with any categorical exposition of i}isn:iceiissa;}’
the proposals of the Corporation under heads II (ii) and (iii), IIT and IV. relat; B
as they do to topics which at this stage it would be pren ’ ng

: . : mature t ; :
detail. He will for the present confine himself to a few general obB:erXMme in

tions.

3

In the first place, as 1t appears to ‘him, the measures advocatedl fozv tllcl‘le
emancipation of the President (the future Commissioner) from control do n(‘)t go far
enough. The Corporation desires to retain in its hands larger powers t]aantd]r{e now
possessed by the corresponding authority in Bombay, and the attitu 16 aken ul:{
1s open to exception in more than one respect, notably with regard to tlgdprzpotsg
to provide for the continuance of appeals against the orders of the Prest en ~t§ e
suture Commissioner) under the general section 427 and various other sec mxss
providing for special appeals, such, for 1nstance, as section 172 which re_latle.s_(ci
appeals against assessments, a matter dealt with in Bombay only by judicia

tionaries. ;
fumtézggzdly, the re-adjustment of the respective powers of the Corporation mlld
the Standing Committee will necessarily come under examination if and when the
Act is amended and it will suffice to state that care will then be taken to asmgn'to
the Standing Committee as x{nuch power afs p(igmble,‘the main function of the Corpo-

1 ing to settle general questions ot policy. . : ;
rauo}i‘ﬁﬁdfy, with rgference !(o the roplf))salsymade for the modification ot the
constitution of the Standing Commttee and the Corporation, His Excellency
the Governor in Council entertains grave doubt as to the expedience of expanding
the elective clement until experience has been gained of the manner in which the

| Corporation and the Standing Committee make use of the wider powers which it 1s

: d to confer upon them. ey 3 _
pmp?ﬁurtﬁ]y and lfstly, the amendment and consolidation of the Madras City
Municipal Act, 1904, will of course eventually become necessary, but this is not

' the time to undertake that task. The Corporation will, however, be requested to

ich 1 in vi erizing the present enact-
hedule the defects which it had in view when characterizing
in(mzent as “ highly defective” ; and they will be listed for scrutiny at the proper
season together with other points which have from time to time been brcught to
the notice of Government. . ! ‘ . :
6. These preliminary remarks narrow the issues requiring detailed discussion
to the following questions :—

.\ Whether it is expedient to apply to Madras the Bombay system of (@) an
elected (lC)h:in;San presidingp over the (Ii)gliberations of the Corporation an:\id as§1§tecll
by a special secretariat under his own control, and (4) a nominated ) unicipal
Commissioner as chief of the executive and invested with extensive statutory powers;

(ii) whether or not the Corporation of Madras should have as full powers as
. bay Corporation now possesses ; ; e .
ar Bmzliiiz;)w(;;\(:atrl)ler concurrenP::e should be expressed in the principle elilm:mat?d
by the Royal Commission in paragraph 570 of the report, namely, tha c;n 5;
voluntary contributions from municipal funds should be accepted in support o
hospitals and dispensaries controlled by Government.

7 With reference to the first of these questions I am to state that H}.lls
Excellency the Governor in Council agrees with the Corporatmx(li _ ﬁ‘ass to t (;
advisability of introducing the Bombay system into Madras, whatever difference :d
opinion there may be in regard to the extent of control which should be exercis
over the Commissioner by the Corporation and the Standing Committee.

recards the next main issue, namely, whether or not the Corporation
shoulgd ﬁ:ve as full powers as the corresponding authority 1n Bom}l:)ayé, His
Excellency in Council has no objection to the general emancipation of the Corpo-
ration from Grovernment control, provided always that the Municipal Commll)ss;otzlllci:
is placed in a position substantially as strong as he occupies 1n Bombag,d u e
condition is indispensable and every relaxation of control reeommelx}ﬁe t..m :
following paragraphs of this letter must be reaq. as subject to that qua 1Ac:: 101;1. ;

An examination of the provisions of the ;Madras and Bombay‘ ¢ }f’ Fiz ow

that the Government of Madras at present possess numerous pPOWers, w 1ch are
not reserved to the Local Government in the case of the Bombay cllty. 1886
functions may conveniently be divided into two main categories, namely,—

(i) powers which His Excellency the Governor in Council considers it

to retain, and , WA ] : 8T
necessa(rijif) powers ’which he is willing to relinquish with or witliout qualification.
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Paragraphs 9 and 10 infra examine the various items which make up these
categories and set out in detail the grounds on which His Excellency in Council
advocates the retention or surrender of control.

The distribution 1of surrendered powers among the Corporation, the Standing
Committee and the Commissioner 1s matter for settlement in connection with the
amendment and re-enactment of the existing Municipal Act and need not now be
examined.

9. The following clauses catalogue and discuss the powers which His Excel-
lency in Qoul}cﬂ desires to rgtam in his own hands, the asterisks affixed to certain
items indicating that the Corporation assents to the proposed continuance of
Government control :—

% (a) Section 3 (6) of the Madras Cily Municipal Act, 1904—Power 1o notif,
the limils of the ¢ity.—The Bombay Act does not define the boundaries of the cit-/
of Bombay, but sub-section (10) of section 3 of the Bombay General Clauses Acty
1904, describes 1t as the area within the local limits for the time being of thé
ordinary original civil jurisdiction of the Bombay High Court of Judicature. The
Bombay Government have thus virtually the same power as the Madras éovern
ment in regard to the notification of the city boundaries, since the orieinal civii
jurisdiction of the High Court cannot be altered without their approval.c ;

* (5) Section 3 (T) (b)—Power to notify what diseases are ** dangerous”, —Th
Corporation rightly considers it wiser to getain the elasticity of the existing pr iy
sion as a safeguard against the contingency of new diseases, e.g. sleepi;W s?cll() v
Under section 3 (aa) of the Bombay Act disputes might conc,eivabl ari i
whether the disease in issue endangered life. J. anseias o

(¢) Section 3 (24)— Power 1o declare whai paris of the eity are g
This definition has a bearing on-— Y are " populous ”.

i) the fixation of the rate of the water and drai ; i
i ;() and drainage tax Lsection
(ii) the provision of water stand-pipes [section 192 (2)7:

(ii1) the licensing of cattle-sheds | proviso to section(3)1]4j. P

Owing to the great variations in the density of population in dj
Madras it has apparently been thought necessary tg grovide ;grdltﬁgrle‘%tﬁparts_of
treatment of populous and non-populous areas in respect of the th iferential
mentioned. The Corporation requests that th ree matters

e power to d : v
to be ¢ populous” and ** non-populous” t eclare portions of the city

\ 5 I may be vested in it ¢ &
' His Excellency the Governor in Council cannot accede, ;osrelifli hi’foo';)lil;sioge%ﬁest
ere

 are grave objections to giving the Corporation authority t :
from taxation and the declaration that a defined Y 10 exempt particular areas

: : ; area 1 X
its partial exemption from the taxation levied in the otllsle:.] Ofﬁ)ftci)gﬁloﬁ t(;lonnc_):es
€ cty.

| Whether the distinction between populous and non-populous areas should itself by
" se

retained is another question, on which His Excellency ; i
- 1 i c '
S ek el oty ¥y 1n Council does not consider

' and the licensing of cattle-sheds in sparsely Popu.latThe provision of stand-pipes

' matters which may well be left to the discretion of th ed tracts are however minor

g e Corporation.
(d) Section 5 (2) (¢)—Power to nolify associations ¢or : g

the Corporation—~The Corporation proposes that the ag npelent to eleci members of
in the Act itself instead of being named e ;o

ciations should be specified
clearly be inc.on.venient by statutory pr nent, i would, however,
return Commissioners since new and

rovision to limit the associati e
X ; 1ne mfluential hodies m AT b
into existence al_md associations once v
later date. It is, therefore, desivable

; es might at any ti

etgr;srent.-s(titw? might cease to b{a ?cl)naet 2:;2;
: d ovide fo :

changes 1n theil status of such bodies and for that reli;sz}:letgo:et:n_gen_cy of material
Government the power conferred on them by this sect; a1 1n the hands of

to make further provision for selecti R ction. In order,
pa r to' i th .
associations by transferring to that ca e number of seats assi

- representatives of the Chamber of (o

. now reserved fo

| : mme £ r
| would, at the same time, delete the word ¢ ;&i’e a’l)ldf the Trades Association, He
| () of section 5. v” from sub-head (¢) of sub-section

5

(e) Sections 13 and 14-—Power lo appoint a ‘specz'al sanilary offeer and fix his
pay.—This provision is much less drastic than section 434 of the Bombay Act, but
as at present advised His Excellency in Council does not deem it necessary thﬂﬁs
he should be invested with powers, as in Bombay, to ¢ take special measures
and ¢ prescribe temporary regulations ”” on the outbreak of any dangerous disease.
Tt will suffice if in that contingency or in the event of unusual mortality he retains
the power to appoint a special sanitary officer to investigate and advise. He 1s
not prepared to transfer this function to the Corporation; 1t 1s pnmamli\' intended
for emergencies and cases where there 1s reason to apprehend that the Corporation
has failed to make adequate provision for the public health.

(f) & () Sections 26 (1) (¢) and 27— Powers to enhance tczxete up to the
mazimum rates and to direet the raising of loans in order to provide funds for the exec-
tion of work transferred 1o special officers owing to the serious default of the municipal
authorities.—1In the case of section 26 (1) (¢) the Corporation proposes the adoption
of section 520 of the Bombay Act under which, when :1t becqmes necessary for
Government to appoint an officer to perform any duties which the municipal
authorities have not discharged, the remuneration of such officer and the cost of
the works which he carries out shall be defrayed from municipal funds and in the
event of the failure of the Corporation to meet these expenses the Government
can themselves direct the bank in which the municipal fund is lodged to pay the
gmount in issue. In regard to section 27 the Corporation considers 1t unnecessary
that power should be reserved to Government to direct the raising of loans in order
to provide the funds required for the execution of work neglected by the municipal
autliorities. His Excellency the Governor in Council regards sections 26 (1) (¢)
and 27 of the Madras Act as an indispensable concomitant of his right to intervene
when the Corporation makes serious default in the pe?form.ance 9f its adxpups—
trative functions, and he cannot consent to any modification of th_e q‘x1st1ng
position, which, he observes, curre§p'onds to the arrangement sanctioned in Calcutta
by section 24 of the Calcutta Municipal Act, 1899.

(h) Section 98— Power to approve of projec_ts_costing mare than a :s*peczﬁed wmount,
—The Corporation advocates the entire.abohtlon of this provision, ‘thus going
further than Sir Herbert Risley, who, in his evidence before the Royal Commission,
merely recommended the enhancement of the present monetary limit, but not its
compfete abrogation. Projects of such magnitude as the general drainage scheme
and the distributary arrangements for the water-supply, which are now being
worked out, sbould, in the opinion of His Excellency the Grovernor in Council, be
compulsorily subject to superior expert scrutiny. In the case of P'I'O\.flll(.:lal works
the powers of the Local Government in regard to sanction a.re_hmlted by para-
graph 1925 of the Public Works Department Code, and a similar_restriction 1s
clearly expedient in the case of important municipal projects. His Excellency

\"in Council would, however, be prepared to raise, from one to two and a half !akhs,
| 'the monetary limit within which the Corporation can sanction the execution of

\works without any external control. He would, at the same time, dispense with
any reference to (rovernment in respect to minor variations in estimates once

" ganctioned.

i) Section 58 (1) & ( 9)— Power tv control the employment and emoluments of
permanent and {lemporary servants—While unable to accede to the request of the
Corporation that the Government should divest themselves of this power of control,

S - . - - . . . > - '. ht to veto
| His Excellency in Council considers that it will suffice to retain the rig
| the creation of appointments carrying salaries of Rs. 250 and upwards per mensem.

'\ Section 60— Power to grant leave to the Commissioner.— The Corporation
propose(: c)m the analogy of section 59 (1) (a) of the Bombay Act to prescribe the
t« consent” of the Standing Committee as a condition of the grant of leave I;? the
Commissioner. There is no objection to the Standing Committee being ** con-

. sulted” in the matter, but the ultimate decision as to the grant of leave must

remain in the hands of Government in order to prevent the possibility of the
(Committee’s misusing its power for the purpose of harassing a Commissioner with

lations are strained. . ‘ :
s :;e ?k; Seetion 90 (1)—Power to sanction the deposit of the Qorpora.n?n Junds in
any bank other than the Bank of Madras or o invest the same in securities.—There

ﬂtﬁ‘uq
L ) ‘“

. i ks

=
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' : i 9 the
n respect of by-laws.~—Under section 40
; : 0 1ntroduce t s , Sections 409 and 411—Powersin respec ; e
the Standing Committee can, under section 114hith(})::bﬁ)}c slyztetm unger which i G(}v)v ;e;::)zﬁt }?ave power to direct th(zlxt il :f 1o Orftci)g?lnfill ﬂ‘oa{}yf’faw b {lether
deposit of the municipal fund with any bank cal Act, authorize the ocal o woses of the Act, and under section 411 sonasher
(!) & (m) Seetions 110 and 114}—Powe,f;1 ;:crzncy Otutsldle Bombay City. for carrying out té};eogu; Ech s of tho Act, o0 o imitiative of the Corporation,
therr remuneration.— The Corporation desj Lpount auditors ang "¢, delermine A

i p : : ent. The
res as in Bomb made in pursua d until it has been sanctioned by the Local Governm
appointing its own auditors. ~ The local condit: Ombay to have the power of L valid unless an

1 s of Government altogether

| ; i i brogate the directory powers : @ .

tants ; ver, radically different, Corporation proposes 53. t:hz safct.ion of Government in regard to It)ly lg;iv;ride?})mog_

tion of capable business-men on the Orporatic? s 1in B?mba}’ and the propor- al}d (1) to dlgpensel ‘Ie e v e s o A 110 ,f tsto %h&h
normally higher than in Madras, where th on and Standing Committeq is et » with all subjects exce} n Council assents, but the exten

i i e . Toxeellency the Grovernor 1 : R ;
pendent agency is consequently greater, Hjg Excell gent audit by an inde- : : sition His Excellency the claxed in regard to the approval of by laws

S o an safely be r ing legislation is under-
1s therefore unwilling to rel | . ency the Governor j : - Government control can s tion if and when amending legislatio :
of the Madras Act aEd to r:‘f}(’t:()eh?lnanmal control secureq by sections 111(1*l an(:imllﬁl is matter for detailed conbld?rattuzﬁi; fst:ge to examine the numerous issues raised
section 138 of the Bombay At Sgcﬁz}?;(gzsllgng_ltaudits such as gre allﬁo‘wed by taken. It would be premature at t
prfa(zl)mtzz{)e gf lazu(iiy alnd confusion in the keepi;{; ‘;’?u;gcgg; ztserv? as an effectual by the (;;Srfgzﬂt‘}(::ilg_;?ower lo make rules— : %
f)e 13(})lmce 1react;e I;In (tlass ther(;a Was reason to believe that, the arr or they would L T | ( - the manner of clection or appointment of Commissioners ;
f‘ﬁleneintocf l()i(i):org;?' Bhigieas other words, affer a?eg Z!glents e (*) regarcglfll;] ﬂfe 7manner of election of the Standing Commilttee ; and
a § . ne ¢ v o ~di ot
(n) Section 116— Power ¢, @pprove tazation, ] g Ez-;'z)r;fofngyiig the schedules relating lo—
128 (1) of the local Actthe Corporation itself deterT:;xi‘ne;l BOmbay under section
«

with the annual budget the ta

; laries of divisions,
; ver i . (d) the bount
xes and their rates apng A Y Year in connection )

luti ' ] Iding rules 3
3 p e h s 4 o Hipneed | s Orporation of M Y rticles on which the Wl bu:rlj:nogc 7'eyis’ters of births and deaths, and
but Eus Lxsellency ihd” Gavernor in ouncil iso acras desires similay powers ‘) zZze tj]‘zoe boundaries of the Esplanade.
request. He regards it as essential that his spac ﬁnOt Prepared to aceede to thi; (d)
for the levy of any one of the taxes and t poet

3 ' issioners and members of the Standing
d be required As regards the election of Commi

i s oVisi the Bombay Act should
he. 1 es that * the provisions of ! \
Agt ; Iu{e v;votuld, fhc':v\revter, be (wiml 108 to prescribe ip the KZ??? 1115 of the Madras Committee, the Corporatmgtv;ls;‘ & MR e S s A 'Ehe
maximum rates o axation an t? leave it to the Cor i Sell minimum and : t he adopted,” but (}oes n T e it e dhiin bt
ence to higher authority the particular Poration to fix i ShoE dats < ut dovs not sppce

PR ates withi 235 int in 1ssue. an over-ride those provisions.
should be levied in each year. hin such limits ¢ ponti

i les under section 413 can over- : e

: | oniditimect o ide in the Act itself for the settlement o

* (o) & (p) Sections 200 and 203 (6)—Powers ¢ ; lﬁvgg obyiously desirable either (a) to prz;zo R s g e ok v
water-works outside the city and the exercise, by the 0 0 8anction the construction of ’ or ( iz

eontrol in respect of such works.—The ( O7poration, of §

: £ tatutor
: Sl i Orporat owers
change in the existing provision neeessgrya ;(::1 lself does ot coﬁsi[c)ier anOf

. . ® - . lt 15 S charactel‘ req :

allow ? W?flczpa}ll authority to exercise statutory pOWersdeal‘ly undesirable to : possible authority

contro :Vl( , ;O\gY t-i_e pé‘fglolg Permission of Government OVer areas outside its making powers un
q) Section —Lower 10 compel g ppy 2 2 T : - : B, S

lines for the passage of trains.—The np railway Company 1o rqige W Liber "ts : procgdﬁreci;tre})iation is similarly anxious to invoke the Bombay law wi

order to prevent the possibility of acri G ‘ ['he P

. - OvVernment i R bt . :iona] boundaries, but apparently o
. ! monioy 18 requ L f divisiona ) . nd Madras
and railway companies. A superior g > controversy be SaSe in to the revﬁlozois no. substantial difference between the Bombay a
in matters of this kind. fact that ther

i : tween th g
-t e 14 deegTEoTati i 4 (2) of the Bombay Act the
11ty should decide gyt b5 . is question. Under section 24 (2) o t
* (r) Section 374—Power ecide disputes provisions bearing on] t(};:fvgmment is @ necessary preliminary to any alteration

: : ¢ ;tions e ia
i ; ques'('w}[{;()fl ptxtoiefi)‘ll;fl qltlaz]et(ile ac’ivantage of greater elasticity, and rules of the
IR iy Act. ¢ latte

~ hority. The only

- s be framed by some external aut y. Tl 0 ¢
pited 'Sh:}l:ldLb;(e::IIéOVernment., vzhich must, therefore, retain 1ts 1 ul}ele-
ﬁass eand until the Act is so amended as to regulate 1n detail the

o deelare

; S : he Loca Lokt ith the Corporation. In Madras the
by-lawson the subject.— Vace : mpuls sanction Of_ t tive rests with the Corp :
1%83 mi’ghtl esiftil? be d:(ﬁ;lr];?it?c? ilzlxa;l:f :te entf:O“‘P‘ﬂSOT}' tlﬁ-ou?-’,'iilyogtng]efo .t“PP,’ vee in boundaries, tho;lgﬂath:aﬁglglz initiative by framing a draft rule utr_lder sec'zlgg

1 § g - 1 3 us 1
on such a subject should certainly not beali);;; section of the At il e Local Governmen y dification can be confirmed, the Corporation m
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contracts vests in the Standing Committee as proposed by the Corporation, the
sanction of Government may be dispensed with whatever the amount of the
contract, provided that care is taken to ensure the constitution of the Standing
Committee on a sound basis. 5
(16) & (17) Section 89 (1) (a) & (b) & (2)—Powers to sanction voluntary, or
to direct compulsory, contributions towards expenditure incurred by a loeal body and hz/cel
to bemefit residents in Madras cily.—These powers were newly introduced by thi
amending Act of 1904 and have not yet been exercised. If the contribution is
yoluntary, no sanction 1s necessary, and if it is compulsory, the intervention of
Government will be regarded as vexatious interference. There are no corre-
sponding provisions in Bombay or Calcutta, and His Excellency the Governor in
Council agrees with the Corporation that such powers of control are not required
in Madras. !
(18) to (20) Sections 91 (4), 92, 93, 95 (1), 95 (2) and 97 (1)—Budget control
viz., the following powers : — )
(1) Power 1w fiz—

(a) the month for the scrutiny of the budget by the S ; .

(b) the date for its submission to the Uorgomz'm, Standing Committee,

(¢) the monih for its seruting by the Corporation, and

(d) the date of its submission to Government,

(ii) Power to modify the budget ; and
(iii) Power to approve subsequent alleralions in the budget.

All these powers go together. Their relinquishment involves
change in policy, but His Excellency in Council considers that the t
to allow the Corporation, as in Bombay and Calcutta, to manage its
The sole restrictions upon which he deemed it necessary to insist are—

(a) that there shall be a minimum balance preseri 3 :
(bi that the payment of all loan charges shz?ll be Olﬁ(iloggolaw, 5
(¢) that the Director of Public Instruction, the Sanita:y COK]’ bt
the Surgeon-Greneral shall be consulted with regard to the ProViﬂiOn Tls]saloner and
in the budget for the service;s1 in wdhich tlhe{ are interested : 0 be entered
(d) that a copy of the budget shall be submitted ‘
date not later than the 3Lst March in each year so as to ;lo‘ogri(é‘;e;gment
tendering advice. oppo
(21) & (22) Sections 104 and 107)—Powers in re
loans.—The Local Government now has power to fix the :fffﬁfn‘;f the re
account of debenture loans and the Government of India ma 3
of consolidated loans including special extensions of the per}ifog
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favour of areas which are benefited by the lighting arrangements in force. The
case is different from that of the water and drainage tax, where the inhabitants
of a ward which is neither drained nor supplied with water nevertheless derive
indirect advantages from the grant of such facilities to adjoining wards and
where financial considerations may make it necessary for the whole community to
contribute towards the cost of partial schemes.

(25) Section 230 (1) (¢)—Power permanently to close streets.—This power,
which is exercised by the Corporations in Bombay [section 289 (3)] and Calcutta
(section 354), and by mufassal municipalities in this Presidency | section 158 (1),
is not likely to be misused by the Corporation of Madras and may be surrendered. |

(26) Section 232 (2)—Power to improve sireets by acquiring properties outside
the reqular alignment.—If such acquisitions cannot be arranged by private negotia-
tion the sanction of Government will be requisite in order to put in force the Land
Acquisition Act, 1894, This special procedure has been commended to the
Corporation for general adoption, but need not be enforced as an invariablerule. If
recourse is not had to it, there is no sufficient reason to prescribe the sanction of
Government, which may accordingly be dispensed with.

(27) Section 261 (4)—Power to sanction the preseription of certain elasses of
buildings in sireets.—Sub-sections (2) and (3) of this section provide for the presenta-
tion and consideration of objections, and the probabilities are that the rules laid
down by the Corporation will err on the side of weakness rather than strength.
On this ground Government control may be waived.

(28) Section 290 (1) (¢)—Power to approve the means of lighting.—The agency
by which the public streets shall be lighted is a matter for municipal control.
Plenty of pressure will be put upon the Corporation to adopt efficient means, and
the only risk is that general funds may be diverted for the upkeep of lighting in
lieu of recourse to the levy or enhancement of the special lighting tax. This,
however, is the financial aspect of the question, and if it be decided to give up
control over the budget, Government intervention should not be retained in this
special case. If the lighting arrangements became wholly inadequate, interference
would be permissible under seetions 24 to 27 Gtovernment control may therefore
be dispensed with.

(29) Section 311— Power to prohibit fishing in rivers and estuaries.—So far as
cections 270 and 388 (d) of the Bombay Act provide corresponding powers, they
vest in the Commissioner. In Madras the Government have recently prohibited
fishing in the Cooum at the instance of the Corporation and it is improbable that
any serious controversy will arise in the future in regard to the further exercise of
these prohibitory powers, which may therefore be transferred to the Corporation.

(30) Section 337T—Power fo sanction the provision of public markets.—This

wer finds no place in the Bombay (section 399) or Calcutta (section 477) Acts,

nor in the Madras District Municipalities Act, and there is no reason to limit the
initiative of the Corporation of Madras.

(31) Section 338—Power to sanction the acquisition or appropriation of land
for  public markets,—1t is similarly unnecessary to insist upon Government control
in this case, though if recourse be had to the Land Acquisition Act, 1894, Govern-
ment sanction will ipso fucto be requisite.

(32) Section 362—Power lo compel the Corporation to construct or contribute
towards hospitals for infectious diseases.—In the Bombay Act sections 421 to 434
embody provisions for the prevention of dangerous diseases, of which the most
important is the plenary power given by section 434 to the Commissioner but
exercisable only with the sanction of Government. The maintenance of hospitals
is not a municipal charge in Bombay, but finds place in Schedule IV-B of the
Madras Act; it would therefore be open to Government to exercise their general

owers of intervention under sections 25 to 27, if there were serious default in
regard to the provision of hospitals for the treatment of infectious diseases. The
special power provided by section 362 may be relinquished.

(38) Section 387 (3) (a)—Power to sanction or refuse licenses for mew burial-
grounds.—The Bombay Act (section 437) leaves the initiative to the Commissioner ||
but prescribes the approval of the Corporation. The same plan may be followed I
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in Madras, if supplemented by a section corresponding to section 439 of the
Bombay Act requiring Government approval for the unusual course of re-openin
a closed burial-ground. g
(34) Section 395—Power to sanction the provision of burial-grounds within or
without the city.—This matter may be left to the discretion of the Corporation
There is no need for Government to retain any powers of control. 2
(35) Section 426 (2)—Power to sanction the rates of license fees.—In Bomba
"and Calcutta the Corporation is the sanctioning authority, and in mu/fassal munic{
palities in this Presidency the power to fix license fees has, except in a few
specified cases, recently been delegated to Collectors. His Excellency the
Governor in Council seldom has occasion to modify the proposals of the Cui ora
tion of Madras in this respect and sees no necessity for the retention of the rgsn t-;
power of control. : Prescn

11. A minor poiat raised by the Corporation relates to section 83 of the local
enactment which prescribes the previous sanction of Government for an e
tribution from municipal funds towards the expenses of any public exhi{itqon-
ceremony or entertainment in the city of Madras. A similar restriction is t 10}?,
found in section 63 (/) of the Bombay Act, but His Excellency in Council : i
with the Corporation that in such matters Government control is unnecessadgleea
may be dispensed with. Ty 8g

12. It now remains only to consider the third and last recommendation of }
Royal Commission, viz., that where hospitals and educational institutions are co 2 ”10
by Government, the Corporation should contribute thereto only as a matter of 7;rot o
agreement. His Excellency the Governor in Council aceepts the soundn el
principle that control and payment should go hand in hand upon which tl?'ss o .
mendation is based. At present the Corporation of Madras makes no ¢ lts .li:aco'm-
in aid of educational institutions maintained by Government, but it COI} i l1mon
sum of Rs. 20,000, fixed by Government in 1880, in conside;'ation OF i%s 1? AL
accruing to the residents of Madras from the large head-quarter hospit T enefits
tained by Government. The propriety of waiving this contribution Saplior
considered with the result that its continuance was confirmed
does not offer any remarks on this recommendation, ;
continue the contribution.

13. In conclusion, I am to request the favour of an i

\ : earl J

views of the Government of India on the matters in issue in or%:rxfﬁszsg(tm e o
be taken to amend the existing law so as to permit of the introducti ﬁ Sfmat‘\
measures of decentralization considered expedient. b ke

was recently
] The Corporation
and is apparently willing to

I have the honour to be,
Sir,
Your most obedient servant,

L. DAVIDSON,
Ag. Secretary to Government.

m

Locar anp Musicipal DEPARTMENT.

NOTES CONNECTED WITH G.O. Nos. 1680-81 M., DATED
‘12'1311 OCTOBER 1911.

[Sussgcr.—- Recommendations of the Royal Commission on Decentralization relating
to the Presidency municipalities. )

From Sir Harold Stuart, L. 0.8., K.0.7.0., 0.5.1., Secretary to the Government
of India, Home Department, dated 1Tth July 1909, No. 126.

The Government of India request to be favoured with the views of this Govern-
ment on the proposals of the Royal Commission on Decentralization relating to the
Presidency municipalities. Paragraphs 864 to 870 of the report deal with this
subject. The specific recommendations of the Commission are as follows : —

(i) That the Bombay system of a nominated official Commissioner, with an
elected Chairman of the Corporation should be introduced in the place of a nominated
official Chairman ;

(ii) that all the Presidency Corporations should have as full powers as the
Bombay City now possesses ; and :

(iii) that where it is considered expedient that hospitals and educational
institutions should be controlled by Government, the municipality should not
contribute thereto except as a matter of voluntary agreement.

2. Taking the first recommendation, it is submitted that in the City of Bombay,
the elected Chairman of the Corporation is the presiding member and the official
mouthpiece of the Corporation, while the entire executive administration is vested

in a full-time official (the Commissioner)

Vide Questions 34781—34784 on
Vol. VIII of the Minutes o
(Bombay).

and of the Standing Committee.
Question 45719 on page 176 of Vol. X of the

6113 of who has no seat on the Corporation and
vidence 1 vote at its meetings and is subject to
- the general control of the Corporation
The suggestion to extend the system to other
Presidency municipalities was taken from
Minutes of Evidence [Witnesses serving the following evidence of Sir Herbe
directly under the Government of India].  Risley before the Commission : — |

« The Bombay system is infinitely the best. 1 wished to introduce it when

¢« the Caleutta Act was amended in 1898, but the Lieutenant-Governor took a different

¢« view. 1 wanted to draft an Act on those lines for Calcutta; I wanted to have a
« large deliberative body of Commissioners who would discuss general principles and
“Jarge schemes, which would elect their own President, with what they call in
¢ Bombay a Standing Committee, which would be an executive body of 12 or 15,
¢ with a Municipal Commissioner as the general administrator. The Municipal
¢t Commissioner, if 1 remember right, gets his budget and has well-defined powers,
¢ which he exercises on the whole without interference from the Corporation in
¢ matters of detail.” . Rl ' : i

3. In cominending the Bombay system, the Royal Commission observe that the
Bombay method, while keeping the executive power in the hands of an experienced

: ‘ ~_ and interest in municipal affairs. The
Paragraph 869 on page 285 OffVﬂI ' Commission also recommend the intro-
” T N o T - duection of the same system in the case of

official, provides a digrified post as a reward for, and au incentive to, public spirit

 district municipalities with s population of 100,000 and upwards.

0¥
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4. Even under the Madras system the entire executive power * is in the hands

* Subject to the sanction of the Corporation
or the Standing Commitiee as the case may be
whenever it is expressly so directed in the
Act, and to all other restrictions, limitations
and conditions imposed therein.

P. T. THaryaN—14-3-10.

Section 37 of the Bombay Act.
L. Davipson—5-6-11.

SIS

the Bombay system in Madras. The Commissioner in Bombay is not,

Question 34782-83 on page 113 of Vol. VIIL.

Mr. Sheppard, the present Commissioner of Bombay, admitted before t

Yes.
L. Davibson—b-6-11.

of the nominated official —the i
—section 20 of the Madras Cit)?ﬁg?c[;f
pal Act. The only difference is ip
respect of the head of the deliberative
body. In Bombay it is vested in a
member of the Corporation chosen . b
them, while in Madras it is in the Px;esi-
dent himself. There does not seem to be
any great objection to the adoption of
bo r
provisions of the Aet to be u;rgszx}ltt};i
the meetings of the Corporation, though
that he was usually prlfla:eggmnilfsst%n
Bombay system is adopted, a separat:
Secretary as in Bombay will perhaps be

necessary to have the custody of all papers and documents co .
proceedings of the Corporation and the Standing Committee. In lﬁ:}i‘i%e: thttlh the
-of the Secretary is between Rs. 700 to Rs. 1,200—-gection 77 of the Act, bir v

5. As regards the reecommendation that the Presidency Corporations should ha
ve

Paragraph 867 on page 285 of Vol. I. as full powers as the Bombay Corporation,

the Commission point out
exercised over the Corporation in Madras is far more stringlt)mc thant}]: 1;:]1:11;0;!1(:1'91
resi-

dency towns, that its budget and any deviation therefrom re

sanction, as also the levy of municipal taxes, the exemption of
drainage or lighting taxes, the construction of water-works

quire Giovernment
areas from water,

of land for streets and the like and that eomplaints have bee and the acquisition

restrietions.

6. In examining this proposal in relation to the (
~ appears to be necessary to compare the powers vested in

0 made as to thege

orporation of Madras, it

Bombay City Municipal Act, 1838, and under the Madrag oityoglf;ﬁ;z?“:l under the
to see in what respeets excessive control is exercised ip Madras pal Aet, 1904,

done. Itis observed that, while there are a large num
Government possess over the Corporation in Madras,
in the Bombay Act, there are still some powers of
which in Madras are not exercised by that authority. A g :

latter powers is kept in the file. It will be seen therefrom th&pamte list of these

This hag been

ber of powers whi

| ch ¢
quh fo eorresponding powel:':
Jovernment in the latter Act,

-are peculiar to the system of municipal administration in that citmzfd()f the powers
application to Madras. The list of the powers of Grovernment ily; th e 6
which have no counterpart in Bombay will be given below and eg 1‘: _Madra,s. Act
examined to see whether the power referred to therein can safely et item will be

7. The following is the list of powers possessed by the Goy

be sarrendered,

which the Bombay Government have not reserved to them:mme"t in. Madrag

Bombay :— elves in regard to
No. Section.
Preliminary.
(1) 3 (6) Power to notify the limits of the it
(2) 3 ( 7) (b) Power to notify what diseases mc:if.;gem &
(3) 3 (8) Power to declare what trades are dangefo o,
(4) 3 (22) Power to declare what trades are offensiy, %,
(5) 3 (24) Power to declare what are po b

Constitution and general control.
(6) 5 (2) (¢) Power to notify associations ot

Pulous parts of the city,

her than the

Commerce and the Trades Assosiation tha Chamber of

2 2 5 two c;f tiliae Ot:)mmissioners. should " eleot
: ower to fix the time and place of aleot;

(8) 42 Power to appoint Commissioners inedz(}t;g?ts. f .

(9) 53 Power to appoint temporary Commissiénerso b

(10) 26 (1) (e) Power to raise taxes up fo ¢

‘ remuneration

performed by the municipal ay

3 b st L
I e Ty
1 el ) ¥

he maximum pa
. ates to ¢
Pointed to pg pay the
thority, o dutios not

of officers ap
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No. Seetion.

COonstitution and general control —cont,

(11) 27 Power to direct the raising of loans to provide funds for
carrying out works neglected by municipal authorities.

(12) 89 (1) (e) Power to sanction contribution towards expenditure incur-
red by a local body but likely to benefit the inhabitants of
4he city.

(13) 89 (1) (b) Power to eall on the Corporation why it should not contribute
towards expenses ineurred by a local body likely to benefit

the city.

(14) 89 (2) szer to direct the payment of contribution referred to
above.

(16) 90 (1) Power to sanction the deposit of Corporation funds in any
bank other than the Bank of Madras or to invest the
same in securities.

(16) 110 Power to appoint auditors.

17) 114 Power to determine remuneration to auditors.

(18) 230 (1) (¢) Fower to close a street or part of it permanently.
(19) 261 (4) Power to sanction the prescribing of certain classes of build-
ings in specified streets.

* Fstablishment.

Power to appoint the revenue officer, the health officer, and

the Engineer.

(21) 12 (2) & 418  Power to fix their salaries and allowances and frame rules to

regulate their pensions, ete.

Power to remove the Revenue Officer, the Engineer and the

Health Officer.

(23) 60 & 62 Power to grant leave to the Revenue Officer, the Health
Officer and the Engineer, appoint acting incumbents and
fix their salaries and allowances.

(24) 18 & 14 Power to appoint a Speoial Sanitary Officer and fix his

ay.

Pol\)vér to decide questions of doubt as to the authority to

exercise any pariicular function.

(26) 58 (1) & (2) Power to control the employment of permanent and tempo-
rary servants and the payment of salaries and allowances
to them.

(27) 58 (3) Power to control the %um'shment of municipal servants.

(28) 12 (8) & 65 (2) Power to determine the pensionary contributions payable on

account of Grovernment servants lent for employment.

Power to apply to other classes of municipal servants sub-

gections (1) and (2) imposing & penalty on scavengers for
withdrawing without notice.

(20) 12 (1)

(22) 12 (4)

(25) 15 (2)

(29) 425 (3)

Budyel.

(30) 91 (4) Power to fix the month of the budget meeting of the Btand-
ing Committee,

(31) SRR Power to fix the date for the submission of the budget to
the Corporation. :

(32) 93 Power to fix the month of the budget meeting of the
Corporation. '

(33) 95 (1) Power to fix the date of submission of the budget to Govern-
ment.

(34) 95 (2) Power to modify the budget.

(35) 97 (1) Power to approve of alterations in the sanctioned budget or
make rules for the alterations of sanctioned budget. '

Tazes and fees.
(36) 116 Power to approve the rate of taxes to be levied in each official
ear. ' R

(37) 1456 (1) Po)-wer to exempt any local area from the payment of water
and drainage tax. fin v

(38) 148 (1) Power to exempt any division or part from the payment of
the lighting tax. ;

(39) : 426 (2) ~ Power to sanction fees for licenses. ‘

* The &'?n invegard to the President are omitied from this list as they go with the proposal 1o bave an elected
airman. ’

zon-official




effective
doubt po

Vide sections 24 to 27 of the Madras Act.

(40)
(41)
(42)

43)
(44)
(45)
(46)

(47)

(48)

(49)
(50)

(51)
(52)
(53)
(54)
(55)

(56)
(57)

(68)
(59)
(60)

(61)
(62)
(63)
(64)

(65)

8. The surrender of all the powers in the above list will com
control which is now being exc_arcised over the Corporation,
wer in the Madras Act for the interference of Government wh
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Sestion.

104
107 (2)
107 (3)

28
66 (2) (e)
200
202 (b)

210

232 (2)

16 (2).
64

374
409
413
311
362

387 (3) (a)
395

290 (1) (¢)
337
338

404

406 (2)

406 (3)
464

471

Loans.

Power to fix the amount of payments into sinking fund for-

4 the repagmt;nt of money borrowed on debentures
ower to fix the terms, the form, serip and te :
of consolidated loans. ¥ s exchange
Power to extend period of repayment of consolidate
date beyond the farthest of the loans consolidazedc.l e

Publre works.

Power to approve of projects costing over a lakh

and of modifications in them after approval,
Power to approve of contracts involving expendit

one lakh of rupees. T e e naoTee
Power to sanction the construction of water-

without the limits of the city. SORNOe el
Power to sanction the exercise by the Cor i :

powers under the Act over lakes or reserfgi::h:g olf i

water to the' town situated beyond the limits of the cll’tp ying
Pogerl to require on the application of the Gorporati{;l a

ailway Company to raise or | its i 2

S gs . pany r lower 1ts line for the passage

Power to sanction the acquisition of any land (and bnilding)

ontside the ali ent of th
streets. ;g  street for the improvement of

of rupees

Rules and By-laws.

Power to approve rules for the i K

Senits PP r the iterpellation of the Presi.
Power to sanction rules for fixing the am ;

be furnished by municipal servants, fOrogf:nt?rfxgsf:::;tyantg

leave aliowance and acting allow e
and maintaining Provideft fund:.n gk i establishing

Power to declare vaccination compnl

by-laws relating to vacecination. puisory and to approve
Power to direct the Corporation to fra
Power to make rules for the Corporatizl:. P,

Medical and Sanitation, ete,

Poe;:lll‘atr‘;'.s ik prohibition of ﬁshing in any river or
P i troatment of infoobons disesama s orotFlct bosptal for

the cost of sgoh public hospitals. ute towards
Pol::ﬁ-’;a‘.;l?gsfgiﬁi? the grant or refusal of a license for new
gt el o

Other Items.

Power to approve of the means of lighti

Power to sanction the provision of plgxbliggrﬁarkets

Power to sanction the acquisition or appropriati;)n of land
3

grounds within op

_for public markets.

Power to sanetion the construction or
or outside the city. :

Power to sanction leases of lands for oy

= ? er t

gower to sanction the sale of municipal ;anhdr s,
ower to empower municipal servants t i
of police officers. bt O

Power to permit the construction of
Esplanade.

lease of railways in

buildings on the

pletely remove the
There is no

en munici
matters are grossly mitsma.nage(im1 c'll'pl? ;
Government in Bombay relies on onl;

PR ¥ R NN B TON T et 7 e L s s B b B L S L

N P )

.

oo
P
“y

Nos. 1680-81 M., 12ra Ocroser 1911. 5

similar power in that Act (section 518) for the control of the Corporation. The
Royal Commission is apparently of opinion that this power is a sufficient safeguard
for a Presidency Corporation. The recommendations of the Royal Commission in
respect of district municipalities are almost identical with those now made in regard
» Mr. W. Franois. to Presidency Corporations. In dealing
Paragraphs 5-7 on pages 5-7 of notes with with the former, the Secretary * and the
letter No. 1545 M., dated 30th September Honourable Member considered that the
1910. complete surrender of outside control
contemplated by the Commission would be too far-reaching and hazardous. But
a distinction shonld be made between district municipalities and Presidency
Corporations especially as in the case of the latter, there is a standing instance of the
Corporation of Bombay actually carrying on its work without this striet outside control
and apparently yet with no reproach of inefficiency or incapacity. Whatever may be
the view taken in regard to the surrender of the powers relating to other matters,
the relinquishment of the control over taxation and establishment seems to require
serious consideration in the case of Madras. With the numerous schemes for the
improvement of the City in progress and in contemplation, the necessity for expand-
ing the resources of the Corporation is becoming more and more pressing. In
view of the large extent to which the Government are helping the Corporation In
financing the schemes by way of loans and grants, it is necessary to watch that the
Corporation realizes its responsibilities in the matter and husbands its resources with
the greatest care possible. Freedom in respect of taxation” involves power to reduce
the rates of the taxes. Judging from the usual tendency of the local bodiesin this
matter, it would obviously be undesirable to relax the control in this respect to any
the slightest extent. Similarly,in the matter of establishments, the Corporation, it
is submitted, should not he given a free hand ~ The fact that till lately the Govern-

ment had to largely revise the proposals

Vide G.0. No. 1394 M., dated 10th July of the Corporation in the matter 1s an
1907, and paragraph 8 of G.0. No. €38 M., i gication of the absence of judicious.
dated 24th May 1909. exercise of its powers. Where possible,

the Goovernment themselves have recognized the advisability of giving larger powers to

@.0s. No. 218 M., dated 17th Fobruary 1909, the Corporation in the matter of establish-

and No. 1058 M., dated 8th July 1909. ments. Perhaps a gradual further exten-
sion of these powers would be sufficient,

but a wholesale relaxation of control in this matter seems rather risky All the
powers noted in the foregoing paragraph are dealt with below seruatim, in the order
of the sections :—

No. /1)—Sxcrion 3 (8).— Power to notify the limits of the eity.
; OFFICE-NOTE.

9. Section 3 (6) of the Madras City Municipal Act, 1904, defines ‘¢ the City of
Madras ” as such area as may be deelared by the Local Government by notification
to be the City of Madras. The limits of the City were fixed by the mnotification in
G.0. No. 1, Financial, dated 1st January 1879, and have not undergone any altera-
tion since. The Bombay Act does not contain any definition of ¢ the City of

Bombay,” but sub-seetion [10) of section
Bomb V. ¥ -
ESgv st i Specny Clode; Xl 2K 3 of the Bombay General Clauses Aet I

of 1904 defines the City of Bombay as the area within the local limits for the time- ‘

being of the ordinary original civil jurisdiction of the Bombay High Court of Judi-
Schedule T fo Act I1T of 1899 (Rengal),  ature. The Caloutta Municipal Act,

. Section 637 of the Act. )

P City by a schedule appended to the Act,
and further gives power to the Local Government fo alter the limits after preliminary
publication ~ As the power to alter municipal limits is not possessed by any of the
Presidency Corporations in India, but is subject to foreign control of some sort or
other, the question of omitting section 3 (6) of the Madras City Municipal Act need.
not be further considered. in3 ‘ : '

————

SuPPLEMENTARY OFFICE-NOTE.

The Corporation also does not desire any change.
‘& 1680-81 M.—2

1899, however, fixes the limits of the
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No change is necessary. Government virtually hg : >
Bombay because the original eivil jurisdiction of the "Highvamtl}:-: c-lame powers in
“without its approval. nnot be altered

‘ f L. Davivsoy—4_
V. K[risaNaswang AIYAR]-I%«?ZE.

I agree.

J. N. A[Txmson]~21—7-11
I agree. |

M. Hlamno}—g5.g_p7,

No. (2)—S8gctioN 3 (7) (b).—Power to nolify what diseases qr, da
Owr10E-NOTE,

10. Section 3 (7) of the Madras Act, while declering that « e :
-occurring in chapter XXXII of the Aet, includes cholera, plagy gerous disease,”
theria, enteric fever and typhoid fever, gives power 1o the €, E;m(;ll-POx, diph-

Overnment tq

notify any other epidemic, endemic or infectious disease { s
‘the purpose of the Act. The Bombay Aect [section 3 0 be a dangerqys disease for

dangerous disease to mean cholera and any endemic, epidet(:i‘z):(l)rg‘egem.ny declares g
which the life of man is endangered. The original Cjty Munieimleetlous disease by
contained no definition of *“ dangerous disease ”’ ; but whey the Fal Act, | of 1884,

he Act was congolj .
' Section 3 (12) of that Act. Sy idated in

; ~ . Caleutta City
verbatim. The definition in the Bombay Act seems va 1899, wag adopted

actual working may give rise to uncertainty in the min-dsg:f t;l;d ‘indeﬁnite, and in
would constitute a dangerous disease ; while the definition : }‘M’Ople as to what
Acts seems to be more definite and safer. There appears to be 10 cutta.and Madras

the Bombay definition.

nyerous diseqses,

SUPPLEMENTARY OrrI0E-NOTE

The Corporation aleo will retain the existing provision in
0 1n the Madras
2 8 Act.
There is no need for change. It is wiser to vetajy { .
‘Madras Aect against the contingency of new disea he elastie ‘Provision of the

: ; ses, e.g. S
the Bombay Act disputes might conceivably arise a5 ,tg gvi’,:{i‘zl:f s(liqkness, Under
€ diseg. 8

endangered life. %€ I issue
L. DAVIDS()N

—4-6-1]
V. K [RISHNASW 3

: AMI
I agree. Atrar 167 P

J..N. A

I agree. rTKINsonjszl_; -11.

| M. H[mmcxj~g,8_l L.

No. (3)-—8zcrioN 3 (8).—Power to declare what trades ape i
No. (4)—Sncrion 3 (22).—Power to declare whqy R “”e 7 ero;ua.
: OFFIOE-NOTE, ot

11. The powers of Government under these sectiong s
. { are .
Vide schedule II and section 322 of the Madias 21°0¢- The Acts of ama‘”h;o Madrag

rations speeify ; t ;
At ions speeify in ge COrE;
Vide schedule M and section 394 of the Bombay ;l(:vgfeimw? and daﬁ%?l?;ehﬁnlﬂ w
Act. ! " 08 given to the ... Jrades;
Pide sohedule XVIII and section 466 of the f"" :ﬁmndmg authority t;el?‘d@t or o
Caleutta Act. _ vgﬁiche i‘:,seh‘?f Places for o:l‘}::r ‘;',hm
- : i8 opinj urpos
life, health or property. In the Caleutta and B"mhayoilzzn tl:ire dangerous ;
2 :
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President is extended also to purposes which are likely to create a nuisapce. '.I_‘he
' powers of Government under this heading

Definitions (8) and (9) in the Bill as drafted—  were introduced in the Madras Act when
vide paragrapb 2 of Statement of Objects it was consolidated in 1904; and no
and Iteasons. - special reasons are given in the Statemept
of Objects and Reasons of the Bill or in

®1a 6.0 No. 2423 M., dated 4th December . discussions in the Council. So far the

10T Government, have in Madras issued ounly
I“w%éo' B el tanh, three * notifications declaring certain
; :  trades to be ofensive. but no notification
G'?éofo' e T e has yet been issued declaring any trade to

be dangerous, as the Act itself gives power

Vide section 322 (1). to the President to make such declaration.

In a specific case which came up to

Government as to whether a notification regarding a dangerous trade should be

< Xl issued by the President or by the Local

Vide &.0. No. 750 M., dated 8th April 1907. Govemnfent’ Y Rmg ethAfal A peoiiar

to have the deciaration made by the President. It does not appear to be a matter of

great moment that power in this regard should be retained by Government. If the

President is given power to declare other trades not speeified in the schedule as

causing nuisance, as in Bombay and Caleatta, his powers will then be complete and
references to Government in the matter will consequently become needless.

SUPPLEMENTARY OFFICH-NOTE.

The Corporation proposes to retain this power to itself instead of with Govern-
ment. It is however observed that as the Act already gives the power to the Presi-
dent to declare what are damgerous itrades, the grant of a similar power to the
Corporation may not conduce to the smooth working of the Aet. If the Government
give up the power, it should naturally go to the President and not to the Corporation
as in the other Presidencies. As it is, the Corporation has no voice in the matter at
all, and the President’s powers are defective. What is required is only to inerease
the powers of the latter to make them complete. The Corporation’s proposal in this
matter does not seem acceptable. If the Bombay system is adopted in other respects
it should apparently be adopted in this respect also and the Corporation’s proposal
disallowed.

—_—

Government need not retain this power, but it should go to the President. He
is as good a judge of what is offensive as of what is dangerous, and less likely than
the Corporation to be amenable to pressure from interested traders,

- L. DavipsoN—4-6-11.
V. K[risuNaswamMr ATvaAR]—16-7-11.

J. N. A[rx1nsoN |—23-7-11.
I agree.

; M. H[ammick]—8-8-11.

. ——

No. (5)—Sgcrion 3 (24).—Power to declare what are populous
parts of the City.

OFFICE-NO1E. ' ~‘
12. This provision i8 peculiar to the Madras City, apparently on aeccount of the

scattered nature of the habitations therein as compared with the other cities. The

Madras Act makes a distinction between populous and non-populous areas in respect
: ; ) af i B of the fixing of the rate of the water and
Beotion 145 (1) o : drainage tax, of the provision of water-

. 192 (2) » - supply and of the number of animals to
Proviso to section 314 of the Act. ~ be kept in premises. Of these the deter-

mination of the rate of the water and drainage tax appears to be the chief purpose

for which the distinction has been created. The final power to declare populous
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parts has apparently been retained in the hands of Government, as the powers to-

Vide seotion 145 (1) of the Act totally exempt local areas from payment

; of the water and drainage tax is also

reserved to Government. If the latter power is taken away from Government ti.e
by

power to declare populous parts mav also

Page 41 below. ~be surrendered with it. The former
question is dealt with in paragraphs 95 t‘o

97 infra.

SUPPILEMENTARY (PFICE-NOTE.

"The Corporation requests that this power may be vested in itself. As obsery
above, the exemption of local areas from the water and drainage tax is th)Se”-ed
object for which this power rests with Government. The Corporation 4 o @ ohief
adopt the Bombay system in respect of the exemption from water and drsi p::see -
by which the tax is imposed only in respect of premises whizh are sup Ill-a ,&e tax,
munieipal water-works or situated in a portion of the city in which suﬁiéip 1;? from
for supply to premises is available from the municipal ‘water-works. Tt iy water
out that the declaration, as to what are populous parts, is also us;e.d to t]:lb e
under section 192 (2) the extent to which provision should be made for wat ‘{termlne.
and in fixing the number of animals to be kept in any premises—provi . f r-supply
314. Ihe latter two are minor matters in regard to which no control neizl 12 g
cised by Government. As the Corporation wants to adopt the Bombay e exer-
respect of the levy of the water and drainage tax, the use of the deel) ts_ystem 1n
populous parts becomes very restricted. The power may hen be. :“f on as to
Corporation itself as desired. ' given to the

As I have noted below at page 41, there are obvious and

giving the Corporati
Yes. . poration power to exem

V. K| RISENASWANI Arvar]—16-7-11, 'pdl tilculm: areas from taxation, and ‘[hegzx

J. N. A[rginsoN|—21-7-11. dgpd}’ with equal force to the p()\\f;ér

I agree. - : eclaru}g a defined area to be non-

M. H[amurox]—8-8-11. (I))OP‘]lous }nh so far as such declaration

arries with it partial e -

the taxation levied elsewh Bl

; (1) proviso).
The number of standpipes (section 192 (2)) necessary in

tracts and the licensing of catt}e sheds (proviso to section %14) ;g:r Sr‘;lztt POPulaFed

may well be left to the discretion of the Corporation. ers which

The list of rules and orders having the force of law shows that Government h
- - a 4
exercised its powers under this sectio‘ne
b

grave objections to

I have noted at page 116 infra.
V. K[risaxaswaMr Arvar|—16-7-11. be populous in a notification published at
page 377 of the Gazette of 1905 (Part

See paragraph 734 at page 420 of Volume

1 of the Madras Cerporation Code. i L. DavirsoN—4—6-11
b, : . ¢

No. (6)—8gorioN 5 (2) (¢e).—Power to notify associati .
Commissioners. e sl slee] we

OFFICE-NOTE,

13. Section 5 (2) of the Madras City Municipal Aet, while assi
each for the Chamber of Commerce and the Madras Trades Association, declar.
two other Commissioners may be appointed by such other association,s ascti}ll’eeig;‘{

Government may, b iR ats
‘e Section & (1) of the Bombay Act and ¥, by notification, direot.
V‘Swﬁon 8 (2) of the Calentta Municipal Act. rgﬁ:s d;Be{oiI:iltJ:fzr and Caleutta Ml’mioipal

system of ing

tarl i ey
ol il Ll

- el 3 ae L

~ £ 3 v e Apr- ¥
o eraeride - Tt { oy 1 PSS A e 4
IR gl . WY Wil gl NS & P e ot -k o Vi & b

ere (section 145

declaring certain portions of the city to.

gning three seats

| lay down the institut:
Cf. Section 8 of the old Act, I of 1884. who should return Commisseiol:eslt';tntl'](_‘)]l::
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was introduced in Madras only in 1904. Though in the Bill to consolidate the Act,
' the institutions for appointing the two
of. Paragaph 5 of note on page 5 of notes Commissioners in question had been
with G.0. No. 85, Legislative, dated 21st definitely named, during the discussions
September 1904. in Council, however, it was resolved that
the power should be left to (3overnment
to choose associations in order to give
greater elasticity to the law and in order
Vide Notification IIL on page 5 of 6.0, No. to enable the grant of the privilege to
1722-A M, dated 5th October 1904. such other associations that might in
future spring up. The Port Trust Board
and the Madras and Southern Mahratta Railway Company are now the two institu-
tions that have now been nominated by Government.

14. Tt is, however, observed that beyond the change in the Presidentship of the
Corporation, the Royal Commission does not seem to propose any alteration in the
constitution of the Presidency municipalities. 1If so, the present proposal need
not be further considered. Moreover such a power is not possessed by the Bombay
Corporation. The existing provision may therefore continue.

SuPPLEMENTARY OFFICE-NOTE.

The Corporation proposes that the associations should be specified in the Aet
itself, without being named by Government. The reason for this proposal is not
given. As stated above, it does not affect the power of the Corporation whether the
Act itself specifies the associations or the Local Government retain the power. There
seers, however, to be no great objection to have the associations definitely named
in the Act itself, as the system of institutional commissioners has been in force
sufficiently long to enable the determination of what associations require representa--
tion and as if any associations spring up in future the question of providing for their
representation may be left for eonsi(%eration at the subsequent amendment of the Act.
Further the Corporation desires a modification of the constitution of the Corporation
so as to make it more representative of the rate-payers. The present question will
come up for consideration when that suggestion comes to be taken up.

The important bodies to be represented on the (;‘)orpora%on are named inhclauﬁec

A : (@) and (b) of sub-section (2). The other
6.0, No. 106, Marine, dated 22nd March 1911, {2).82 by bl m;y il
varied from time to time, for instance, the native Chamber of Commerce asked the
other day for represeantation. It is _inconveinent to amend the Act every time a
change has to be made in these bodies and it is therefore better if clause (¢) is left

as 1t 18.

Pages 126—132 of the Discassions in Couneil
om 13th April 1904.

The supplementary office-note puts the main argument correctly, namely. that
it is inconvenient to limit the associations returning eommissioners by statutory pro-
vision as new and influential bodies may at any time come into existence, and bodies

once representative may cease to be so.
L. Davipsox—4--6-11,

[ agree with the main argument. But I would reduce the representation under

(a) aud (b) to two and increase it under (¢) to four. I would strike out the word
{ other » in ** such other associations »” so that Government may, if they choose, give
under clause (¢) one more representative to the Chamber of Commerece or the trades
association. The only difference will be that they won’t be entitled to three
seats as now. My impression is that the representatives of these bodies have not
taken much interest in the affairs of the Corporation. Moreover, the trades assoei-

ation is not important enough to have three seats. Further, by increasing the number-

of representatives under (c) to four we may give one seat to the Senate asin Bombay
and one to the honorary Presidency Magistrates as to the Justices of the Peace in
Bombay or to the Native Chamber of Commerce which recently asked for a seat.
Anyhow it is desirable to have a larger reserve under (¢) for the selection of
suitable bodies. I don’t think the Port Trust and the Railway Company will ever
cease to have a representative.
V. K[RISHNASWAMI Arvar|—16-7-11,
1680-81 M.—3
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I see no objection to my Honourable Colleague’s suggestion. . officer from the Public Works Department for an appointment as Engineer, point v
M. H[ ammrox}--8-8-11 out that public service cannot i tuture be relied upon for supplying these officers =
- : to the Corporation. The selection has obviously to be made from persons outside d
s ; the service. The only question is whether such a large body as the Corporation ean
No. (20)-—SgorioNn 12 (1).—Power to appoint lhe Revenue Officer. the properly deal with the selection of an officer ; but sach a thing s done in the other 4

Hcalth Officer and the Engineer. - Presidency Corporations apparently with no disadvantage. The Honourable Member

, : 4h G.0. No. 838 M, Wae also in favour of giving some voice
OFFICE-NOTE. P a§9t3§ gitﬁh&:;’t‘;;ogfth e in these matters to the Corporation. In 7
15, Under the Madras Act the' power to appoint the thies oft : o B Sl . these cireumstances, it is for considera-
g : IR ' entirely vested ir OT1Cers mentioned ig tion whether the initiative 1n making these appointments may be left to the pi:
. Vide section 12 (1). Corpor;xtion l?as ]1111 tbe.Government‘ The Corporation. .
$ 10 voice in the matter , 2 e el :
o~ . , . 19. In respect of the second question regarding the appointment of Revenue )
$ e Elxeéc ulfivzh;}nBionfgayaﬁ?il ut[]’::m[?‘; iﬁ%&:e(%[‘g; tlz 4 O%)] ention is made of o] Officer, it is observed that the filling up of this appointment is less difficult than that 8
g Font  nudbinted bg the Co l'a.tio;x il € ot cer. These two officers mi of either the Health Officer or t'hg Engineer. Till recently there has not been a S
T PPo . Y 3 Goggr ntments are then confirmeq by the gradation of appointments in mupicipal service bearing a reasonable relativity to each o
Bection 74 (3) (g), proviso. o aﬂﬂrlent. The appointments a6 anl . other, so that the highest post in the Revenue Department may be filled by persons 3
: Seotion 74 (8) (), peoviso, il E;Jeewc?;)le term of five yearsy 3 1 40f G.0. No. 838 M from the lower scale. With the creation £
2 : g I o 'orporation fails L Sanetioned in paragraph 4 of &r.0. No. s of the post of the Assistant R e
e an officer within four months, power 1is glvtt;n to the Government (rseetliontgﬁi; tl())oglli dated 24th May 1909. Officer, Ighere may not bel Ssonm = cl? vgli]f?i_ i
Sections 79 and 82 of the Bombay Act. do?ni:rpgc(}))mh;ler{t' The officer in Bombg culty as till now in finding a qualified person to the post of the Revenue Officer .
’ g the duties of the Revenye Officer from among the Corporation staff itself. If, however, no suitable candidate can be 4

- in Madras is appointed by the Commissioner himself. he lower ranks of the Corporation staff, the Corporation will have

found among t

Bections 37 and 39 of Act I of 1884 bhefore its 17. In Madras the e ; only to fall back upon the public service. In the present state of the field of selec-
: amendment. the Engineer and the ﬁ'f Foimsnouteof tion and in view of the fact that the expansion of the resources of the Corporation g
, But before that they were Vice-Presidents have b(?en in the hands ofvanue Ofoor depends largely upon the_oapaoity of the officer holding the post, it may not be
;. appointed by Government with seats on the | ever smoe Aet I of 1884 ?vernme“t’ desirable to surrender eutirely the power o_f appointments of the Reveuue Officer to
0 commission— section 6 of Act V of 1878. appointment of Health Ofiqey but the the Corporation or the President. The difficulties that were recently experienced )
3 : P. T. Traryan—20-3-10. | disposal of the President orioe_r was at the in regard to the appointment of the Assistant Revenue Officer will obviously
b . A4 of Aet T of 1884 bef i that Act. On the represe gtl: ity andes emphasise the need for the retention of some power at least in the maftter with Gov- 5
V'd‘;:i"m“ hase s 9 oforoament- - President, however, of the ndl- tion of the ernment. 1f approved, as in the case of Health Officer and Engineer, the initiative i
s proeuring suitable ficulties in may be left to the Corporation, the final approval being reserved to Government. <3
v e

Vide paragraph 6 of his letter on page 1 of this appoint persons for the office
G.0. No. 1240 M., dated 1st November Govelgxpme’;]:n 33;:180 was taken over by,

g the amendment of SUPPLEMENTARY QFFICE-NOTE.
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Seétion 17,0f Act,IT of 1892. consideratil:n alrse?' 9 Questions for The Corporation proposes to introduce the Bombay system as regards the il

s 1) Whether in the case! of the Health : shats appqmtment of Health Officer and the S
év appoint(ment should be left to the Corporationoic(;:1 ::;g EE;EIflgmeer, the initia] Paragraph 14 supr Enqgmepr and to adopt the same arrange- j
B/ present sole power of appointment of Government being ¢ of Bombay, ve., the ment as regards the Revenue Officer and the Special Engineer. While in Bombay -8
- corifisimition a8 3n- Bowbay s and g converted into one of final the appointments are renewable aft&ar a ie!‘ltl;:}t1 of five }t'ears, in Ma(flras ﬁt i8 tpropose:;i "
b . : ' away with this restriction and make the appoin ments once for all as at present. 0
E . sk (2) Whether in the case of the Revenne Officer the powey shouid be surrey 1;Aosda:)lreaa\d)}: observed, it n};ay perh?%s be adeisz.Ele to %ilve some voit(if, t(;htlhg Corpotr;- ‘,g»;
' > tion in the matter of the appointment o ese officers, viz., the Hngineer, the AR
E 18. As regards the first question, Madras is the only Cor b5 Health Officer and the Revenue Officer. The proposal to apply the same prin'eiple %ﬂ
i initiative in the appointments of the Health Officer and the Enpp ration in which the to the Special Engineer may also be accepted. When the proposal to appoint a }Q
* the Corporation. In Calcutta also [section 63 (1)] the a gineer is not take 1} 0. No. 1019 M., dated Special Engineer was first made, it was 4
{ the first instance by the Corporation. The object of presgp.‘{:Ptments are made in Paragra&h 319%{7 G d.Deso' e B dited thought desirable to give the Corpora- i
£ Government in respeet of these appointments is apparent] tlﬁ 5 th? approval of ;g:’ﬁ JuTy '1907"8"1 P R tion a voice in the selection, though it i
. tions are required for the incumbents of these offices a}; : at techuiea] qualifica- yN 2638 M.. dated 3rd October was subsequently decided to leave the ;Ji
b possessing as they do the advice of officers of superior that the Government “ﬁﬁ'o‘ B S matter to the Secretary of State. So gk
; branches, will be able to help the Corporation in deci s o 1tlhuahﬁca.itmns in thosé . long as the ultimate approval of the ‘
“ dates selected. In Madras, the Corporation does not seem to 1 € merits of the apg;. appointments rests with Government there seems to be no serious objection to the %
3 about the exercise of full powers in this respect by G:m-*ernx:::ev etgml‘nbled till now acceplance of the recommendation of the Corporation. o
9 Vide their resolution lon page 8 of G.0. No. Corporation appliednx:eee ;en when the As regards thg proposql to remove f:he limi@tion of five years placed on ghe ' ‘*
B 838 M., dated 24th May :909. control over the appoint Uy for some term of these appointments in Bombay, it is submitted that so far as the Corporation
B servants, it excjp% ; ments of unicipa] ' is concerned there seems to be no objee- i
é the special appointments of the Engineer and the Healthu(’)iﬁ from thejp request Under section 12 (4) titl‘le ‘{;”m of 28 d”;“‘ tion to it, as, under section 12 (4) of the A
- o . : observed th cer. Tt is howe missioners oub of 36 wi required for | 4.¢ the Corporation has power to remove L
g @.0. No, 639. Public, dated 26th August 1609. at the recept d Ver removal. This is different from refusal to re- | £ th flicers if their econti %
v y Gover}lment of India orders of the engage. 1f the Bombay system is adopted it | 28 © these oiicer _ continuance g
Health Officer of the Corporation should not be included iy, ], that the post of should be adopted in its entirety. | is deemed undesirable. It is separately 5
5 Medical Service, and the difficulty experienced on the Jagt oi cadre of the [ndian P.'T. Tmanyan—5-3-11. | proposed by the Corporation to do away 4
. casion in sparing gn | thh’ the power now possessed hy : Q
e e
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Government to remove these officers. If that proposal is approved

can take no action against such officers even wlll)enp they arepgonviné;llleofG tol:eeiinm'ent
bility of taking such a course. They can only act through the Col‘porationeslrla_
Bombay the five years’ renewable term obviously serves a good purpose i. h'n
direction. If the Government consider that the continuance of an officer is u 3 this
able, they can then exercise the power of veto when proposals to renew hi: :511-_
come up to them for approval. But according to the modified provisi erm
suggested by the Corporation, the Government will have no hold on the O?E now
when once the appointments are approved. But the question is, should GOVeO i
have such power apart from that possessed by the Corporation. On the Othemﬁ].]ent
the existence of such a provision may not render the place attractive, 3;1 d th T hand,

be difficulty in finding suitable candidates for the posts. It is not kno::ze I;::z-

the system works in Bombay. |

; s 1r Y. In these
circumstances it is for considerat:
whether the condition as to the ren:l“:tttlbolz
term of appointment should be omitted
as proposed by the Corporation,

The Corporation does not seem to be very
consistent, No partial adoption of the
Bombay system should be permitted.

P. T. THARYAN—5H-3-11.

The four appointments in issue, »:27., the Health Officer, the Revenuye
Engineer and the Special Engineer are of prime importance and Governm
is essential. I see no objection to leaving the initiative to the Corporation. b
on the Bombay plan of a four-year term [ section 74 (2) (a)]as open to vn, b'ut look
The insecurity of tenure which this condition implies is boundgrta eko Jection.,
men from applying for these appointments. 0 keep good.

Tt is for consideration whether it would not perhaps : i
Govegnment approval for appointments to all posts carlleyingp aiihv:]si; to preseribe
1,000 and upwards. The need for a second Special Engineer or soslrne ’:}?y’ Rupees
paid expert might conceivably arise in the future, and' some measyre ofOG er highly-
control over the selection might be expedient. ] Overnment

Officer, the
ent approval

L. Davisox—5-6-11.
I agree. In addition to the appointments named, others carryin
Re. 1,000 and upwards may be filled up by the Corporation subject tgo 2;1;1::{1 o§
0

Government. >
s V. K[ RISHNASWAMI AIYART—16-7-1].
I agree with my Honourable Colleague.

J. N. A[rxinsoN}—23-7-11.

M. H[ammick]—8-8-11.

I agree.

No. (21)—S8gcrron 12 (2) and 413.—Power to fiz the salari
Revenue Officer, the Health Officer and the Engihee:zzjza(; 1}?;;30’”"1’:”“ of the
, requlating their pension, efe. o

OFFICF-NOTE,

'20. The power to fix the salaries of these officers is left wi
the Act provides that the salary of the Revenue Officer sh:J[ Iml:hw(?&" er?menﬂ but
of the Corporation, be more than Rs. 700 per mensem and that-t’)f the T

Engin
Vide section 37 of tho 1884 Act. the Health Officer more thangR:elr,Oa(?g

The previous enact :
both minimum and maximum salaries and left no discretiolﬁelézs ;giggagﬁ:s flxed
8

above the maximum. The consolidation Act of 1904 b ary

form. e ey rought the Act to the present
21. Under the Bombay Aot [section 74 (2) (¢) | the po

the Health Ofﬁcer .and the 'Engi.neer 18 left Witd the %Ov:;gr:(;ioﬁ; t :

minimum salaries being preseribed in the Act. The Caleutta Act [see;: i?usl;;num and

leaves the power to fix the salary of these officers with the Corporation n 63 (1) (8)2

22. The power to fix the salaries and allowances f i
submitted, naturally go with the power to appoint them, es it g

may vary with the qualifications and prior services of the %ii?]cftl'z ?efe};i;imdléz;enlts
. ou

he salary of

Nos. 1680-81 M., 12rn Ocroser 1911. 13

the power to appoint be left with the Government, as at present, the power to fix
the salary and allowances may also be with Government. Should however, it be
considered necessary to delegate the power to the Corporation either entirely or in tue
initial stage alone, the power to fix the salaries may be transferred to the Corporation
with the minimum and maximum salaries fixed.
23. The power to frame rules for the grant of pensions or gratuity to these
. ey officers also follows the power to appoint.
G.0. No. 1302 M., dated 3rd August 1908. ¢ "0 ® L Magras Clorperaiion,
the rules of the Civil Service Regulations as regards pension have been adopted in
their entirety in all cases and no separate rules have been framed in respect of these
special appointments. Thus, even if officers from the public service are transferred
to the Corporation service, there will be no difficulty in the adjustment of pension, as
similar rules are in force in both services.

SUPPLEMENTARY OQFFICE-NOTE.

The Corporation proposes that the power to fix the salaries of the Hezlth Officer,
the Engineer and the Revenue Officer should be vested in itself subject to the maxi-
mum of Rs. 1,250, Rs. 1,000 and Rs. 750, respectively. Asabove, the power to fix the
salaries of appointments should go to the authority exercising the patronage. There
seems therefore to be no objection in the Corporation’s exercising the power, as the
initiative in appointing persons is to be given to it. It was previously found that
the existence of a rigid maximum was very inconvenient. Elasticity in the matter
was found to be essential. The present system of Government’s raising the salary
above a maximum only with the consent of the Corporation may perhaps be inter-
changed ; and it may be provided that the Corporation shonld not raise it above a
limit without the approval of Government. This provision, though not in accordance
with that in Bombay, seems desirable in view of the past experience here in this
matter. Further, the present Revenue Officer’s salary was recently fixed at Rs. 500

G.0. No, 1 M., dated 3rd January 191i. proposed by the Corporation) with the
consent of the Corporation; and it was possible to do so only owing to the
existence of the elastic provision ; otherwise his services and experience would have
been lost to the Corporation. The rigid maximum does not prove inconvenient in
Bombay apparently because of the limitation of five y«(aiars’ r%nevgable term. A.shtb'is
s o i S i oA s R RO KB dute SRt e R
ad::t?exslgeghould be'adipted ' its eutirely, iy Madras end. as) contipuity 1u- pecyice is

. P, T, Trasva—5-8.11, aimed at, there must be some provision 1p

wye the Act to be availed of on rare oceasions

when it is considered necessary to go beyond the maximum perhaps to retain 2 man

in service. The provision of the special sanction of Government in such cases seems
to be the best.

As regards the rules for pensions and gratuities the Corporation is of the opinion
that the existing rules should be retained. The difference between the provisions of
the Acts in Madras and Bombay in this respect is that while in the former case the
rules are made by the Governor in Couneil, the opinion of the Corporation being

. obtained, in Bombay the rules are framed

i ! Eeas 4;3 andh“];' favs by the Standing Co):xxmittee in the first
Section 81 (1) (f) and (2) of the Bombay Aok ;n.¢. 06 and subsequentlyapproved by the
Corporation aud Government. In Bombay there are no separate rules for the special
appointments referred to here, but the general rules for all establishments are made
applicable here also. As either in the first 1?st£mce ixr i!tl) th:hen% the copsidert:;;ign
. of the rules by the Corporation and by
.n?‘l]xtalg; ! adegh Wb, Bombiey ey e o Government are enjoined in both cases,
: there seems to be no objection to the

i TB‘“‘N—%_{’—“' retention of the Madras rules.

I would accept tue Bombay plan iz {olo, i.e., fix statutory minima and maxima

Committee aud confirmed by Government. 3
et sy L. Davinson—4-6-11,

1680-81 M.—4

/

(or Rs. 50 more than the maximum .

for the pay and let tne rules for pensions and gratuities be drawn up by the Standing-
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I agree about the statutory maxima and minima as to pay,
‘Corporation full liberty within those limits,

The existing rules may continue as to Pensions and
Corporation. I think it is good to have we
Regulations which are now applied.

I would give the

V. K[ RisuNaswan; A

| IYAR | —16-7-1].
I agree with my Honourable Colleagne,

J. N. A[Txmsomj--23-7-ll.

I agree.
M. H[ AMMICK }—8-8_17.
No. (22)—S8gcr1oN 12 (4).—Power to remoye the Repen :
x and the Heallh Ofzer, . DT, the Enginegy

OFFICE-NOTE,

24, Tile Madras Act gives this power to the Local
provides that the officers shall be removed it the remov(zeim;zgg absolutely ang
resolution supported by 26 Commissioners, : fimended by 5

25. The Bombay Aect [section 74 (2) (d)] gives th .
Corporation who can remove an officer on the votesgol not l:ssp:h:?t:ﬁfltll‘filzi tof :}I:e
S0 e

members present at a meeting. The Government have p, .
removal of the officers as in Madras. POWer to direct, the

26. Here again the power to remove will naturally follow the
In Madras, besides the power to remove which the Government Pé)w
guard is also provided for the Corporation to take action where t}L 88
himself to be obnoxious. There seems 1o be no reason to interfer, o
case, nnless the power to appoint is altered. oo

27. The Caleutta Act (section 70) though authorizing the Qo

the Health Officer or the kngineer, requires the approval of the l‘{(‘;l‘ei;tlion t remove
for any action taken against them. Overnment

er to appoint,
88, the safe.

officer proveg
D the present

SUPPLEMENTARY Orrice-NoTE,

The Corporation proposes to do away with the power of (3,
these officers, retaining its own powers in the matter. As the Po::;:‘:loent to.remo.ve
in the first instance, be with the Corporation, this Power may algg he w.t"'l‘]PPOmt will,
The Government will then have no power to themselves {q tak ith that body,

misbehaving officer and will have only to appeal to the good 39?1::2: nth‘;ga(i}nst any

Another point to be noted in this eonnection is that the C :
introduce a change in the total number of Commissioners whos: ?:t? ;mntﬁmpmll to
of an officer will be operative. The Madras Act fixes the numpber ”058 S Semovat
Bombay Act fixes a proportion of two-thirds to the total number, The ¢ while 1.:he
proposes to adopt the Bombay proportion, Applying this Proportio Orporatiop

strength of the Corporation, 24 members should vote for then to the present

officer against 28 as fixed in the Aect. There are 20 elented Divi:ie(!:;;’%o;f an
Here, again, either the Bombay system A S1OD€rs and eight institutional (Jomml8~
should be adopted in its entirety or the | S10Rers besides 8 others n0mj il
Madras system should continue. | b{l (zgvem]llnent. 1t is for considelrt:::;zd
; whether the ehap n

P. T. THARYAN--12-3-11. approved. 8€ Pproposeqd may be

If these officers do their duty, they “will incur unpopularit :
tion against cabals. I do not think they should be ]iall:]e ¥ and require protec-

to :
zppl'o‘ml of Governmeut. It would perhaps offend the Huﬁ;l;zlili:itghogg {%

orporation less, if the power of Government to intervene were styled a gy, and
y ) an

Nos. 1680-81 M., 12rn OocroBrr 1911, 15

-order of the Corporation directing the discharge or dismissal of one of these officers

did not take effect until after, say, one month or two months, within whiech period
the veto of Government might be exereised.
L. DavinsoN—4-6-i].

I don’t see what is gained by this roundaboqt method. [ think the Government
and the Corporation should have the power to remove. T would modity section 9
(2) by saying three-fourths of the members present at a meeting instead of as in
Bombay * two-thirds of the members present ata meeting.” T'hree-fourths is the
proportion for a special resolution under the Companies Act.

V. K| RisuNaswaMi Aryar]—§6-7—11.

The quorum for a special meeting in Madras is 10, three-fourths of that
would make it possible to dismiss these officers by a smap partisan vote. T am
willing to accept the Corporation’s proposal, 7.e., surrender Government’s power of

~dismissal, and allow Corporation to dismiss by the vote of two-thirds of the

prescribed number of councillors.
J. N. A[TKINSON] —22-7-11.

I agree with Mr. Atkinson. We must make the majority one of the whole
commission not of a meeting.

M. H[ammick]—8-8-11,

—— —

No. (24)—Skctr1oNs 13 & 14.—~Power 1o appoint a Special Sanitary Officer and
fiz his pay.
OFFICE-NOTE.

28. Section 13 lays down that the Local Government may, in the event of any
unusual mortality or the prevalence of any dangerous disease within the eity, appoint
temporarily a Special Sanitary Officer for investigating the causes thereof and advising
as to the measures to be taken for the abatement or removal of such mortality or
disease ; and section 14 gives power to the Local Government to fix the salary and
allowances of the officer, the maximum to be paid from municipal funds on account

: of the appointment being fixed at Rs. 500
faetighs 41 8ad 45 of Sot 1k 1564 per menzgm. This provgision has been in
the Madras Act ever since the enactment of 1884,

29. There is no provision in the Bombay Act corresponding to this. Section
434 of the Bombay Act, however, provides that if, on the outbreak of any dangerous
disease, the Commissioner thinks that the ordinary provisions are insufficient for the
purpose, he may, with the sanction of Government, take such special measures and
prescribe such temporary regulations as he may deem necessary. This relates to the
execution of measures, while the provision in the Madras Aet above referred to
relates ouly to investigation and prescription of measures.

30. The Calcutta Act'(section 525) also is almost similar to the Bombay Act in
this respect. _

31. The provision in the Madras Act which gives full power to Government
independent of the Corporation is apparently intended to be resorted to in extreme

cases when the ordinary advisors of the Corporation and the Government have not
been able to render sulficient help in the matter. The absence of any provision to

- consult the Corporation in the matter is obviously due to the emergeney involved

therein. It seems advisable to retain this power with Government. If the Corpora-

_tion desires to take action under this section, it can always move the Government,

SUPPLEMENTARY OQFFICE-NOTE.
The Corporation, however, considers that the power to appoint the Special

‘Sanitary Officer should be vested in itself instead of in Government.  As pointed out
-above, in view of the fact that prompt action is contemplated herein, it may not be
-advisable to vest the power in a corporate body. - Even in Bombay, in regard to the
- provisions of section 434 of that Act, the Commissioner and the Government have

B R 20 it e
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been named as the authorities who could take action and not the Corporation. There
seems to be no reason why such a power to meet a case of emergency should be
given to the Corporation so as to render the practical application of it difficult.

It is necessary to make special provision for the contingency had in view by
section 13. The Bombay section (434) meets the case adequately and is, T submit
preferable to the plan the Madras Corporation suggests. ¢

L. Davison—4-6-11.

The Bombay section 434 is more drastic ~Bombay as the gate of India requires

special power to deal with emergencies.

I think our present sections 13 and 14 are enougk. They have not been found
inadequate. Ours cover unusual mortality also.

V. K| RisHNASWAMI AIVAR|--16-7-11.

I agree with my Honourable Colleague. .

J. N. A[TkiNson]—23-7-11.

I agree.

e

M. H[amwrox |—8-8-11.

No. (25)--SEcTION 16 (2).— Power to decide questions of doubt as lo the authorily lo
exercise any particular function. d

OFFICE-NOTE. ~
392. In the original Act I of 1884 (section 40) it was laid down that in case of

 The expression ** Municipal anthorities ”” in
gection 15 apparently refers to “the Cor-

ration ” (sections 4 to 7) ¢ The Standing
&mmittee ¥ (section 8) and *“ Executive
officers” (sections 9 to 14) ¢f. section 5 of
the Calcutta Act. Any doubt regarding
any of these authorities fo which auy parti-
cular function pertains should apparently be
decided by Government.

P.T. THaryan—20-3-10.

Vide section 2.

difference of opinion between the 1

dent and the Vice-Presidents as t};ri;:e
performance of any duty, the opinion of
the former should prevail. This provi-
sion was repealed by Madras Act I of
1892. The present provision which
requires that questions of doubt as 1o the
municipal authority to which any parti-
cular function pertains, shall be referred
to the Local Government forfinal decision
was imported from the Calcutta Aot

[section 13 (2)] when the Madras Act was consolidated in 1904,

33. In Bombay | section 64 (3) (8)] the power to prescribe the duti
municipal officers and servants, other than the Secretary and his staff i: aigzoftfte&ill
vested in the Commissioner ; and no reference to the Government is provided in that
‘Act. There scems to be no objection to the adoption of that procedure here also

SUPPLEMENTARY QFFICE-NOTE,

The Corporation says that the provisions of the Bombay Act should b :
Apparently the Corporation also has tauken the expression A municipal atltehﬁ?gzzd’;
to mean municipal servants and not the three functionaries, viz., the Corporation
the Standing Committee and the Executive. In that view, the application of the

Bombay provisions may be acpepted ; if otherwise the power should be wi
ment as suggested in the Registrar’s note above. The section may pe‘:‘l?:;}; 8:::3;

general enough to eover both cases.

e——

- 8o faras the qlunieipal staff is concerned, the .Bombay section [64 (3) (8)] is
- 7. Bombay Act, Section 64 (1), (2) and -“II;PWP"‘“G and may be adopted. As to

(3).

L. Davipsox.

the respective functions of the (0
] , e C -
tion, the Standing Committee a;;;potr:e

Executive, the Act itself * ought to be

sufficiently explicit. I doubt the need for section 15 (2) of the Madras Act

'

L. DavipsoN—4-6=11,
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I agree.
V. K( risENASWAMI Arvar]—16-7-11.
J. N. A[mk1nsoN]—23-7-11.

I agree.
M. H[ aumicx |—8-8-11.

No. (49) —S=rorION 16 (2).— Power to approve rules for the interpellation of the
President.

QFFICE-NOTE.

34. This section provides that every Commissioner shall have the right to
interpellate the President on matters connected with the municipal administration,
subject to such rules as may, from time to time, be framed by the Corporation with
the approval of the Governor in Council.

35. This provision was introduced when the Act walf:' lait consolidated at the
Vide pages 142 to 145 of the Proceedings of ﬁlietg;g‘; l(())gt'y X oef tﬁegl:li?zli‘lfr C;t%t)lzr(;lslio?;

il, dated 14th April 1904. : - e AR gt
g Counc,l’s 18';‘211 9250 (1§)r(;) contained in the District * Municipalities
o 5 Act.

36. The Bombay Act contains no provisions at all for the interpellation of the
Commissioner apparently because he has no seat on the Corporation. The power is,
however, given to the Corporation as a body to eall for information, statistics, and
statements from the Commissioner (section 66 of the Bombay Act). The Commis-

Section 66 (3) sioner may refuse to comply even with

: this call for information, if he considers

that such compliance will be prejudicial to the interests of the Corporation, in which

case the information should be furnished to asmall Committee consisting of the
President of the Corporation, the Chairman of the Standing Committee and a Com
missioner elected for the purpose who should be engaged to keep the matter secret.

37. From the Proceedings of the Legislative Council and especially from the
Kl a " ot o ot b speech of the Hon’ble Mr. Govinda-

Vide pages 5 and 6 of the Proceedings of the paghaya Aiyar, it will be seen that the
Council, dated 14th April 1904 approval of Government to the rules was.

roposed so as to provide a guarantee that the power of interpellation was not abused
to the detriment of the ordinary work of the executive. In the rules framed in Madras
in G.0. No. 545 M., dated 1lth March 1905, the President is empowered to
disallow any question without giving any reason therefor, if he thinks that it cannot
be answered consistently with public interests. There has been no complaint as to
the power of Government i the matter; nor has there been any proposal even to
modify the rules. It does not seem desirable to remove this power altogether from
the Madras Act as the practice has been in force for a long time and the express
provision in the Act has been introduced only to give the practice a legal sanction.
If the power to interpellate is retained. it seems desirable that the power to approve
the rules should be left to Government in order to prevent the alterations of the
rules to provide for any undue interference with the President.

Tf, however, the Bombay system of an elected Chairmanand an official nominated
Commissioner is introduced, there will be no possibility of interpellation.

-

SUPPLEMENTARY OFFICE-NOTE.

The Corporation considers that it ‘should bave power to make rules for the
«interpellation of the President without the approval of Government ”’ and that
« the President and the Corporation should have power to call for rvecords, returns
« and report on any matter 7. Taking the first question, it is not clear how inter-
pellations of the President will be useful, when he himself is one of the deliberative
body as the other members ¢ the -Corporation. The entire executive authority will
be vested in the Commissioner ; and interpellations will naturally relate to practical
matters of administration. The President of the Corporation will have no informa-

tion on such matters. If information is needed he should only obtain it from the

4 1680-81 M.—5
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Commissioner and furnish it to the members. There wij] th
interpellating the President of the Corporation. e
making this interpellation possible that the Corporati §
give power to the President individually to cullpfor rg:ul?;;)?:ses 1n the ne
the Commissioner, This power is not existent in Bombay. ) Snl b
Section 66 of the Bombay Act. a body has the.power tz ca.lei g)(x)*rl?l? ratltohn %
€m there.

Fuarther the CQup X
retain the provisions under section 71 (1) of the Mad?‘a:} 'Tporation also Proposes to

gives the power—a power which has no counterpart in t‘ﬁ Municipal Act, which
mdividual Commissioners to have access to any records o ; t‘}*] ombay Act-—to thia
is allowed the circuitous interpellation proposed will not he e Corporation, If this
however be observed that in both the cases of interpellyty 2 teeded. It may

iy < rpellat; :
muaicipal records there is no real control over the C(?mllnaitsl:ilsnznd- of lluspeetion of
r 1vo Ved, thou
gh

such privileges to the members
ma

Probably annoyance also.
P. T. Taarvan—12-3=11, cause trouble and iy :
T fhe £eSeR tonvenience tg him,

ation whether the power to interpellate the President of thences it is for consider.

Commissioner) should be retained as proposed. - If this i allow dO.rPOration not the
§ e

that the President should have power to call for returng

refore be no

It is apparently with {he object in

objeet of

Xt case to
cords and reports from

missioner. Presumably the Corporation will agree to ;;‘t,rfeﬂrds from the Com-
contained in sub-section (3) of section 66 of the Bombay A gzlons' Similar to thoge

Submitted that in ibis and other cases the f : ub-section :
introduction of changes sliould not be one- °f ©48€8 10 which the Commice: Lok i
gided. If the Bombay system is adopted it refuse to comply with p Missioner may
should be done in its entirety—not half and considers that such eq €quisitions, if he
half. r prejudicial to the intereﬁglla?c“‘ will be

P. T. Trarvan—12-3-11.  and how in syeh Pl 0 Phe public
should further get, e Corporation

If interpellations are allowed, the next question is whethep G
retain the power to approve the rules for the purpose. As gheap o o 2ent should
be desirable uot to surrender this power. erved above it may

I am ineclined to think the Corporation confuses the g
and the Chairman. 1f the Bombay system be introf;;:‘gex}t, the ¢
Chairman is useless, and interpellation of the Commissi, :1 Interpe]
undesirable. He does not sit with the Corporation (unless he cﬁr Dappropriate and
way of getting information from him is that indicated in sect; 008es) and the proper
Act—not interpellations which lends itself to harassment and ve on 66 of the Bombay
plan shoald be adopted in its entirety. Xation, Tpe Bombay

OMmissioner
lati on of the

1 quite agree. e DAWDSON%G-]]__

V. K[ risuNaswan; AIYAR]—16-7_11

J. N,
I agree. A[Tnm"“]—%-?-u_

e H{amwox} g g 47

No. (10)—8gcrion 26 (1) (¢).-=Power to raise tazes up 1o {he :
to pay the remuncration of officers appoinled to perfory, dmav'umum rate
performed by the munieipal authority, ulres not

OFFICE-NOTE.

38. Section 26 of the Madras City Municipal Aet provides that :
necessary for Government to appoint an officer to carry out any :f :{lhere 1t becomes
the municipal authority bas not perforined or has performeq iy, g e duties, whigh
cient or unsuitable manner or for the performance of which the mn lperfect, ineff-
has not made adequate financial provision, the remuneration of Bunmlpal authority
cost incurred by him in the performance of the duties entryste duch officer and the
defrayed from municipal funds, any one or more of the taxes beinto

i levied or increased with:>" if Decessary
Section 520 of the Bombay Act. Socsithed 10 Bom;h;n Athe maximum

taining similar provisions for the intervention of Government, mersiy ?'ro 1;rldlule 2:
ovides that

\ .
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the Corporation shall cause to be paid to Government such sum of money as may
from time to time be required and that, in the case of non-compliance of the Corpo-
ration with the order for payment the Government can themselves direct the Bank
in which the municipal fund is lodged to pay the amount. The attachment of a tax
is however allowed in Bombay only in
respect of the failure of the Corporation
to repay the [ Vehar] water-works loan.
39. The provisions in the Madras Act, whli_ch have tf)e]eg; Ein exist%nce even _in .tlhe
‘ ) : the City Act, 1 of 1884, earlier Act o 84, are, however similar
V‘gicaf)(::‘%l; (?fst(k)lte Calcutt'i Municipal Act. to those of the Calcutta Act. The
principle of intervention and of the
recovery of the cost from the municipal funds having been conceded, it seems
jmmaterial how the recovery is effected. The Madras and Caleutta Acts only provide
a safeguard to meet cases where the Corporation has no funds to its credit in the
Bank or declines to levy the taxes and thus keep itself in funds. The provisions in
the Madras Act seem necessary and may be retained.

Section 99 of the Bombay Act.

SUTPPLEMENTARY (FFICE-NOTE.

The Corporation proposes the adoption of the provisions in the Bombay Act in

this respect. AS pointed out above, the power given to Government by section 25
of the Act to take action in case of default on the part'of the Corporation, may be
iq will be a very extreme case meffcci;ual if the Corporation bas no

But this wi ,L, y 1 funds in the Bank. It may be asked

P. T. Taarvan—5-3-11. | what will be the case if a similar thing

happens 1n Bombay, where the power to attach taxes is not given for such purposes ;
but it has to be observed that it is not likely that occasion would have arisen yet in any
of these Corporations for resorting to these provisions and that these are provisions,
the necessity for which could be justified only by contemplating the worst cases.
There secms to be no harm in retaining the existing provision. There is sufficient
safeguard provided in the Act to prevent Government from rushing to take action

under these provisions.

—

The office-note puts the case correctly. Both this section and seetion 27 of the
Madras Act are required to meet an extreme contingency. That contingency will
not arise unless the municipal administration sinks to a very low level. If it does,
it is surely better (as in Madras and Calcutta) to let Government have power to raise
the funds required to bring the administration up to standard, than (as in Bombay)
to make mo provision for the case in which the municipal exchequer 1s exhausted.
I would not give up these powers; they are the logical consequence of the right to
intervene and provide for the administration when the Corporation makes default.

L. Davipson—5-6-11.

I agree.
V. K[ risENaswamr Arvar|—16-7-11.
J. N. A[rxinNsoN |—22-7-11.

I agree.
M. H[ammrck | —8-8-11.

No. (11)—SgertoN 27.—Power o direct the raising of loans to provide funds
For carrying out works neglected by the municipal authorities.

()FFIOE-NOTE.

40. The Calcutta and Madras Aets are at one in this point, thggh the Bomﬁy

5 5 Act does not authorize this course. e

Vc‘dAa .tsectxon 24 (3) of the Calcutta Municipal note in the foregoing paragraph will
o govern this case also. The fact that the
sanetion of the Government of India under section 99 will be necessary for rs:ising
the loan in question, will be an additional safeguard so far as the Corporation is

- eoncerned.
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SUPPLEMENTARY QFFICE-NOTE,

The Corporation considers this provision unnecessary and propo i

: ! ses that

be omitted. As stated in the note under the previous item, thereI;eeIr)ns to be nt)t hI:::m
in retaining this provision, which is intended to provide for only extreme cases '

Quite so. (Vide my note on the previous page).

L. Davi R <Y T8
il DSON—H-6-11]_

V. K[RrisHNASWAMI AIvAR]—16-7-11.

J. N. Atk A A
I agree. L Ha] - ke

M. H[ ammrcx]—8-8-1},

No. (43)—Szcrion 28.— Power o approve of proj ;
? jects eosling over a lak
and of modifications tn them afier appror}(]azl. VLA

OFFICE-NOTE.

41. This section provides that when any project is frame i
for the execution of any work or series of \zorll)cs Jthe entire est(iimk;);etlhzo(a}: !;)1;01.&1? e
amo_unts to one lakh nif rupees or more, the work shall not be commenced un?’l g:h
project has been sanctioned by the Local Government notwithstanding that th1 g
may be included in the budget estimate as finally adopted. Thl% secti o
11}trpduced when the Act was consolidated in 1904 and its provisions are = wt?s
similar to those of section 20 of the Calcutta Munieipal Act, 1399 ! The old ﬁ[ag
Acts contained no such restrictions ; but general control in this ;natter could ae::;

then be exercised through th :
peralion. gh the power to alter budget estimates framed by the

42. The Bombay Act impo L
undertake works. . PoRes Ra Testrivhiumh e SRS IDNONIG o Hio Corporation to -

43. The necessity for the provision in Madras is amply justi
. : tifi
the new drainage scheme of the city which was dfei}éﬂgg lb;d ttl,z, tgﬁ,i,“ffaﬁ’:;

; Engineer owi s
Vide paragraph 2 of G.0. No. 1671 M., dated .5 1ng to want of serutiny b
17£ September 1906, o experts has been found to be a failu);e s{

: far as it has been carried
poration cannot command the services of officers of the eapaoit; n(; tl'f: e0(1333~

» g

T
R e
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Tondiarpet drainage works, the water-supply improvement scheme, the Corporation
office building, and the Rayapeta and small-pox hospital buildings serutinized by
the Public Works Department and but for this provision, the estimates for the three
latter would not have come up to Government. It is not understood why the
Corporation should consider thie provision unnecessary.

——

Sir Herbert Risley in his evidence before the Commission recommended the
enhancement of the present monetary limit, but not its complete abolition. The
latter course, it is submitted, is not expedient, Projeets of such magnitude as the

neral drainage scheme and the distributary arrangements for the water-supply
ought to be compulsorily subject to superior serutiny. The office points out that
under the Public Works Department Code the Loeal Government itself is liable to
supervision in sach cases ; a fortiori should the Corporation be under control. The
monetary limit might be raised to 23 or even b lakhs, but not, it is submitted,
altogether abolished. I do not believe the present Corporation really wishes to
act without superior advice in regard to projects of great magnitude. It merely
resents being compelled to take advice.

Minor variations in estimates once, sanctioned by Government need not however

come up for approval. :
L. Davipsoxy —9-6-11.

1 agree with the Secretary. I agree to the limit being raised to 23 lakhs.
| V. K[risaxaswayr Arvar|—16-7-11.
. I agree. .
J. N. A[Tkinson]—23-T-11.

‘T agree.
M. H[ammick | —8-8-11.

No. (7)—S8gcrion 39, —Power to fiz the time and place of elections.
OFFICE-NOTE.
44, This power is being exercised by Government in Madras since the intro-
duction of the Municipal Act of 1884 ;
and generally, the draft notifications, as
submitted by the President in this regard,
undergo little alteration by Government.
The object of retaining this power with
Government is not clear. In Bombay

Of. section 10 of Aet I of 1884.

Vide page 5 of G.0. No. 790 M., dated 11th
May 1908.

Seotion 25 of that Act.

Engineer, Public Works Department, th ni ngineer and the Sanitar

eer, ! , the Sanitary E r t. itary

Commissioner. When a scheme is submitted for the approval of Govert&xemt lit is
3

Vide the office-note, dated 20th May 1906, on
page 1 of the notes with G.0. No. 1671 M.
dated 17th September 1906, :

Vide pages 2 and 3 of the notes with G.O-
No. 236 M., dated 19th February 1909, and
rule 10 of the Sanitary Board rules on page

scrutinized by all or any of these officers

and the benefit derived by the Corporation .

thelzeby is immense. Further, the
Sanitary Board rules have not been made
applicable to the Madras Corporation.
The benefit of the Sanitary Board’s

Section 53 (1) of the Caleutta Municipal Act.

» Dates for casual elections are fixed by the
Chairman himself.

_object in requiring the submission of notifi

the notification is issued by the Commis-
siofier himself, though in Calcutta the
Local Government fixes the date for
general * elections. There seems to be no
cations fixing dates and place of election

for the approval of Government. The President may himself have the notification

published in the Gazette. Even in the
ase of the district municipalities, the

i o el 5 i Wl PRR LR D e g e
i 3 Riad - 4 2 ¥ peb ol i ey

?g%fg G.0. No. 1081 L., dated 2nd September advice is also seecured to the Corpora-
: ’ tion when the scheme is i '
218 s;nehon of Government. Since the introduction of the provsil;}:)l:lt:id tfho:--~
et, the Government have had no occasion to reject any scheme proposed by th
Corporation. The selection of works by the Corporation is never questioned yTh:
exercise of this power by the Government is not also resented. As the minimum
limit of one lakh is high enough for the Corporation to carry out several works
without the control of Government, tuere will be very few cases that will have to :
come up to Government. In these vircumstances it seems desirable to retain this
power, as in Calcutta. Even in the case of Government works higher sanction is '
required in some cases, paragraph 1925 of the Public Works Code, Volume II ‘
namely, for works costing Rs. 12,50,000 including provision for establishment and
tools and plant and Rs. 10,00,000 without that provision. o

ﬁ SUPPLEMENTARY OFFIOE-NOTE.

'he Corporation considers that this provision is unnecessary and may be omitted,
Aa pointed out above, the sanction of Government in this mat&r i8 real{y b:::ﬂoiﬂ P
to the Corporation. Under this rule, the Corporation has had the estimates for the -

Tia e AR e o e X

w2l

Vide rule 16 (i) on page 5 of G.0.No.726 ¢ i , th
M., dated 11th April 1904. power. of fixing the date of election 18

left to the chairmen of munieipalities.

SuppLEMENTAKY OFFIOE-NOTE. LR
The Corporation proposes that as in Bombay, the power may be left to the
President himself. As suggested above, this may be approved. -

This power may certainly be given up. The President is quite competent to
exercise it. - b ; : ; \
; & gy ; « - L. Davipsos—5-6-11.
M Yes, it should be with the Commissioner.

i Lk : V. K[risuwaswamt Arvar|—16-7-11.
J. N, A[xkiNson]--23-7-11.
- REL qir g
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‘No. (8)—Szorion 42.—Power to appoint Commissioners in default of election.
OrrIcE-NOTE.

45. Section 42 of the Madras Act lays down that if at any election no candidate
obtains the required number of votes, the Local Government may appoint for such
division any person qualified for election. Section 34 of the Bombay Act, however,
provides that in such a case, the retiring councillor should be deemed re-elected, if
willing to serve, or that the Corporation may appoint a duly qualified persoa to fill
the vacaney, failing which another day will be appointed for holding a fresh election.
The provision in Madras is the same as that of Caleutta [section 59 (1) of the
Caleutta Municipal Act, 1889 ], If the Bombay system is to be adopted, the retiring
Commissioner should be first offered the seat before the Corporation proceeds to
appoint one. There seems to be no serious objection to the adoption of the Bombay
system in Madras, espeocially as there seems to have been no oceasion. at anv rate in
recent years, in which elections resulted in a fiaseo in Madras. : :

SUPPLEMENTARY OFFICE-NOTE,

The Uorporation proposes the adoption of the Bombay system.
of the appointment to the retiring Commissioner is new ; while the alt

_ ' ernative pro-
posal to have a member elected by the Corporation itself is of the nature of the

* Paragraph 7 on page 5 of letter No. 1545 P priniment of Bleriven. |, This Govery
M., dated 30th September 1910. piens haYe themselves suggested * the

O3B ebd b RN introduction of the latter system in the

case of the district munieipalities in conuection with the reference from the
Government of India on the recommendation of the Decentralization Commission.

The Bombay system is simpler and there is no objection to the adoption of this
course.

1 agree that the Bombay plan is simpler and may be adopted.

L. Davivson— 5-6-11.
I would leave it to the Corporation to fill up the seat.

proposel about aldermen  The Corporation may offer the
it chooses.

This is analogous to our
seat to the retiring man if

V. K[Risuxaswamur Aryae]—16-7-1],

The Corporation itself asks for the Bombay plan

_ S . I would - :
though I have no objection to my Honourable Colleague’s pr °P0::1. agree to that ;

J. N. A[1KINsoN | —23-7-11.
I agree with Mr. Atkinson. ‘

M. Hfammick]—8-8.1].

No. (9)—Srerron 53.— Power to appoint temporary COmmissioners

Orf10E-NOTE,

46. Section 63 of the Madras City Municipal A : ;
elected Commissioner for a division, thi Local %aolver(:rntxy;: gfa‘;nathat. ltf thefe e
sioner to hold office for such division until the election for the samgpg: t: Commis-
No correspondmg provision exists in the Bombay Act. This t emporar kﬂ’.‘ Placp.
the Madras Act is apparently intended to meet cases where g numbe 4 pfr pidsine oo
by efflux of time or otherynse oceurs simultaneously and important bl’ of vacancies
cannot wait till the elections are over, bas to be transacted B the usiness, which
necessity for this provision does not exist in Bombay, eauwhile, The

as the Act there requ;

. + ; res th
Vide seotions 22 (1) and 6 (2) of the Bombay e!ec_tlon of eoungluom before eghe vm,:
Act. cles actually arise and ag g set o

fixed date immediately the old councillors vacate as a body. v
Madras Act, which is made to meet a case of special contingency, whiny Ly ikely

The oﬁering
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to happen in Bombay, way, it is submitted, continue. Thq .seetim.] apthoriges
only a temporary measure. It does not appear that the provisions of this section
have yet been availed nf.j

17. In this connection it may also be necessary to examine the power under the
(rrules4 ;orlil:]he election of Commissioners printed in G.O. No. 5&?5 M., dated 29th
March 1900, under which the rame of the
snccessful candidate should be saubmitted
to Government for publication in the Fort St. George Gazette. 'The Bombay Act,
as also the Calcutta Aect, authorize the
(‘ommissioner and the Chairman, respec-
tively, to publish the result of elections ;
and the questions relating to elections do not go up to (iovermpent ip those cities.
Kiven in Madras, there is no power reserved to Government either in the Act or
in the Election rules for interference in elections. The decision of the Presxdeqt

in the first instance or that of the Presi-

Seotions 49 and 50 of the Madras Act. dency Magistrate on appeals is final

in regard to the eligibility of voters and candidates, Under guch circumstances

there seems fo be no purpose in sending up the report of elections to Government.
The publication may be made by the President himself.

Rule 17 on page 4 of the Government Order.

Section 32 of the Bombay Act; Sections 55
and 58 (2), Calcutta Municipal Act.

I SUPPLEMENTARY ()FFICE-NOTE.
The Corporation considers that this provision is unnecessary and may be omitted.
It is not likely that the Corporation examined the purpose for which the provision
was inserted in the Madras Act and how the absence of it in the Bombay Act does
not affect matters there. The adoption of the Bc_)'mbay system in regard to th_e
appointment of Commissioners perr_nqnently on failures _ of election may alter this
question. When permanent vacancies can be filled up without reference to Govern-
ment either by the reappointment of the refiring Commissioner or by the election of
_a Commissioner by the Corporation itself, the idea that femporary vacancies should
be filled up by Government does not apparently prove palatable to tbe Corporation.
"On the other hand so long as the present system of electing Commissioners only
after the vacancies actually arise continues, there should obviously be some provision
to face the contingency of the absence of Commissioners at any important time.
Even should the Bombay system in regard to permanent vacancies be adopted in
these cases also, there should be some authority to decide whether recourse should
be had to the measure ; and overnment appear to be best fitted for the purpose.
If the Bombay system of appointing Commissioners before vacancies arise is not
imported in Madras, the existing provision in section 53 may continue, or if nomina-
tion by Government is considered objectionable, Government may be given power to
. declare in such cases that the outgoing Commissioners may continue in office until
election is formally held, notwithstanding the provisions of section 56 of the Act,

e ——

The concluding sentence of the supplementary office-note provides the best
 solution for the difficulty. In Bombay general elections are held_ menngally’_m Janua !
or February [section 22 (1) and members retire on the 1st April (section 7). I.f this
 system be adopted, section 53 of the Madras Act becomes unnecessary. Otherwise so
as to ensure the quorum necessary to provide for business being carried on,
A | Government should have power in emergencies to m_rerrnde seetion 56 of the
" | Madras Act and toauthorize the temporary continuance in office of members whose
three year term has expired. This power might, indeed, safely be transferred to the
Corporation itself.

: ment will probably suffice to secure a quorum, though it will be of

' g(l)‘helgeacl:milfg :he vacancr;’ is due to death or absence from India or the outgoing

; i nwilling to serve any longer. :

B : member is nnable or u g y ] 8 B i SR

estion at A. I am against the Corporation extending its own
' 1 fﬁfﬁ’ﬁ}gﬁ- ;“fge ed provide for the possible cases at B. 1f section 53 has
;l::'er hitherto been put in force we need not provide for the contingencies jat B. A

is sufficient. V. K[manuwm Aryar—)16-7-11,
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I prefer the Bombay system of holding a general election previous to the occur-
rence of the vacancies. But if this system be not adopted, I would accept my Honour-
able Colleague’s proposal.

5N A[TKINSON]—ZS—'Z—M.

I prefer the Bombay system.

M. H[ammick | - 8-8-11.

———

No. (26)—Srorios 68 (1) & (2).—Power to control the employment of permanent and’
temporary servants and the payment of salaries and allowances lo them.

OFFICE-NOTE.

48. Under this section, the sanction of Government is requisite for the employ-
ment of all establishments and revision thereof and for the scale of salaries and
allowanees to them and altevations therein. Thus, the Corporation cannot, under the
Act, create even a small appointment, permanent or temporary, nor increase the salary
of any appointment without coming up to Government.  In the old Aet this power

. 0 was exercised by Government through:
GIf il At sl g8 af A R the budget ; but during the cousolidatigon
of the Act in 1904, the power has been expressly provided in the Aect.

49, In Bombay, besides the special appointments mentioned in the Act itself,
. : . the establishments are divided into two -
b s dhey s Fotioag ach classes—those attached tv the Secretary
and those intended for general purposes and under the control of the Commissioner.
All clerks and servants immediately subordinate to the Secretary are sanctioned by
‘the . Standing Committee [section 78 (1)]. The other establishments under the -
am ; L (‘ommissioner are also sanetioned by the
ML e i LA e g ' Standing Committee, but subject to the -
-proviso that creation of appointments, the aggregate emoluments of which exceed
_rupees two hundred per month should be subject to the sanction of the Corporation
(section. 79). The Government possess no power in Bombay in regard to the muni-
.cipal establishment. The Calcutta Act (sections 64 and 65) also contains similar -
provisions regarding the creation of appointnents.. -

50. The control over the Corporation in Madyas in the matter of the establishments

aphis 2 . 3 9 o is thus excessive. The Corporation also
Paﬁag?' ;gg?l Bz/l‘,ag:ted 18311 .]T) 3%; 1907(.’.f * recently resented the interference of Gov-
auhe ., ernment in petty establishment proposals;
but it was pointed out to the Corporation in, 0. ‘No. 1394 M., dated 10th July
1907, that ‘it had been a tendency on its part %o overhaul its entire establishment
every year and to propose numerous petty increases, that there must be some finality
'in the matter of establishments, that the pay’ of the post should not be frequ ent.lSr
raised from 'time to time ov. purely 'personal grounds and that it was not right that
. the tax-payer should pay more than the market vdlue of the service. It has, how-
- ever, since been recognized that it is necessary to relax the control ; and in G.0s,,
No. 218 Mz, dated 17th February 1909, and No. 1058 M.. dated Sth July 1909, the
_Corporation has been authorized to employ on its own authority temporary establish-
E ments when the salary in any individual case does not exceed Rs. 50 and the period
of employment does not ‘exceed six months, and to similarly employ establishments .
shown in statement I1-C, who are paid on muster-roll and are not entitled to pension,
But the entire power to sanction permanent regular, est@blishme’nts remains with
Government unaltered. Even in respect of distriet mqmcipalities, the Royal Com-
mission recommended the grant of full powers to councils to employ their establish-
ments. Mr. Taylor suggested that sanction may be aecorded up to the limit of -
Rs. 25. Any sudden relaxation aud the grant offabgolute powers to the Corporation
in the matter may not be advisable. Even in making recommendations for revision
of establishments, the Government have not obserV_ed a judicious use of its power on
the part of the Corporation. The power to sanction establishments up to a certain
limit may perhaps be tried in the first instance. Should it be subsequently found
that the Corporation has made good use of its powers, the further extension of the -

i

-power of creating appointments.
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powers may then be considered. In the case of the Corporation, the limit may per-
haps be placed at Rs. 75 or Rs. 100. If the former limit is adopted, .there'wﬂl be 28
appointments having a maximum salary of Rs 75 and upwards which will have to
come up to Government for sanctiou, and, if the latter is approved, there will be 21
appointments which will require such sanetion.

SupPLEM 6NTARY OFFICE-NOTE.

The Corporation 1s of the opinion that in this matter the Standing Comimnittee
should have the same powers as in Bombay, subject to the modification that it should
obtain the sanetion of the Corporation for appointments on more than Rs. 100 per
mensem to be employed under the Commissioner. ~This proposal will entirely abolish
the control of Government in the matter of establishments Sinee the above printed
note was written, the Government have, in the case of distriet municipalities,

P s Expressed the opi?ion that they woulg
jde the, end, of paragraph b oN Pags ‘< be prepared to allow Councils as mue
l'eﬁebr No. 1545 M., dated 30th September o 9.7 a5 possible in the matter of

s appointments subject to certain limita-
tions as to the number of appointments on each grade of pay for each class of
municipality and to similar restrictions as those now existing in regard to the
appointments requiring technical qualifications, ¢ g., hospital subordinates, sanitary
inspectors, etc. No model scale can obvionsly be prepared for the Corporation;
and the policy of Government in regard to these appointments has also changed,
cases of disallowance of the Corporation’s
proposals being very rare. It is for

Or. paragrilaph 4 of the aotes with G.0.
262 M., ¢ : i
W, 208 consideration whether the Standing

dated 14th Febroary 1911.

~Qommittee and the Corporation should be given unrestricted power as proposed, or

whether any limitation at least in the skape of a percentage to the total income should
be placed on the expenditure on establishment under each section mot to be trans-
gressed without the approval of Government. Even this can be only more or less
arbitrary but may act as a check on any extravagance.

As regards the internal arrangements between the Standing Committee and the
Corporation in this matter, the Corporation proposes to reduce the maximum up to
~which the Standing Committee can, on its own authority, sanction appointments from
Rs. 200 in Bombay and Calcutta to Rs. 100. This, in view of the nature of the
appointments in Madras, dogs not seem to be objectionable.

Government control in regard to the creation of establishments, permanent or

‘temporary, may, 1 think, be given up. Section 55 of the Madras Act permits Govern-

ment to comirol, but does not prescribe the sanclion of Government, a distinction
which has perhaps not been fully grasped in practice.

'The internal arrangements as between the Corporation and Standing Committee
do not call for immediate decision, but the propogal made by the Corporation seems
gensible.

L. DavipsoN—5-6-11.

I would reserve the control (as disﬁnguished from sanetion) of (overnment as

regards the creation of appointments carrying salaries of Rs. 250 and upwards per
mensen:. o R N

V. Kl risuwaswami Arvar |—16-7-11.

« Control ” means, I suppose, * the right to veto.” I am prepared to accept my
Honourable Colleague’s proposal : there must be some limit to the Corporation’s

J. N. A[rKiNsoN |—23-7-11.

I am much inelined to let the Corporation have all tl‘\g‘Eg«qegs_siyen in Bombay.
:

“But for the present I accept the proposal of my Honourable Colleagues.
M. H{ ammick |--8-8-11.
1680-81 M.—7 '
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No. (27)—SgorionN 58 (3).— Power to control the punishment of municipal servanis.
OFFICE-NOTE.

51. Bection 58 (3) of the Madras Act lays down that the President may, subject
to such control as may be preseribed by the Local Government, fine, suspend, reduce

ot or dismiss any Munieipal officer or servant
But under section 59, servants on uot.‘less appointed by him. No control has yet
than s, 50 may appesl to the Standing Com- 3 0 preseribed by Government in this
mittee against orders of dismissal and servants t Fhal Act Batos B i
on not less than Ks. 200 to the Corporation a Matter. 1Lhe Act before consolidation in
second time—vide section 44 of the old Act. 1904 contained no provision for the con-
P. T TriryaN— 20-3-10. trol of Government, but left the matter
entirely to the President. No reasons
were given when the Act was consolidated for the addition of this provision.
52. The Bombay (section 83) and Calcutta (section 70) Acts leave the power to
punish entirely in the hands of the authority that appoints the servant.

53. It is for consideration whether the words “ subject to such control as may

Section 59 seems sufficient. :: be pl;(‘%se}’lbed by.the I wocal G9vem’

P LR ment” may be omitted from section 58
(3) of the Madras Act, as absolute power
in this respect has hitherto been exercised by the President without any complaint
and no reasons seem to exist for their retention.

SUPPLEMENTARY OQFFICE-NOTE.

The Corporation considers that the provisions of the Bombay Aect should be
adopted. This leaves the power entirely in the Commissioner as regards the establish-
ment under him, subject to the limitation that the approval of the Standing Committee
is necessary for the dismissal of an officer with pay exceeding Rs. 300. As regards.
the establishment under the Secretary, the power vests in the Standing Committee,
The Corporation proposes only this modification in the above, viz/,, that the minimum
pay of the officer whose dismissal requires the approval of the Standing Committee
should be Rs. 200 against Rs 300 in Bombay. In connection with appeals provided.
under section 59, the Corporation separately proposes to omit altogether any appeals
against the Commissioner’s « President’s) orders either to the Standing Committee or
the Corporation. Except in the matter of dismissal of mun icipal servants under him
drawing over Rs. 200, the Commissioner will have thus absolute power to punish his
subordinates. This removal of the power to appeal may not perhaps be altogether
desirable ; but that question will be considered elsewhere under the Corporation’s
and the Standing Commilttee’s powers. In any ecase, there may not be any negessity
for the retention of the powers under Government in the matter. i

This power may be given up by Government. Control
to the removal or suspension of the four superior officers
pages 14 and 15 supra).

18 requisite only in regard
(seetion 12 (4)—item 22 at

L. DavipsoN—5-6-11.
I agree.

V. K[RISHNASWAMI AIvag |—16-7-11.

‘ J. N. A[TiNsoN |—23-7-11.
I agree.

M. H[AMI!IOK]——S— 8-11.

No. (23)—Sgcrions 60 & 62.——Power lo grani leave lo the Revenue
Officer and the Engineer, appoint acting ineumbents and Jiz:
allowanees.
OFFICE-NOTE.

54. 'The entire power in this regard is given to the Local Government.
55. In Bombay (section 84) the Commissibner
Engineer and the Health Officer for a
Standing Committee for longer periods.

Officer, the Health

their salaries and

ssioner ‘himself can grant leave to the-
period not exeeeding one month and the

The authority who grants the leave ig
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' ing i i here the leave of
: oint acting incumbents, provided that w i
. ge"emdpmgﬁz t(r)nzgfh the appointment should be made by‘the Corporation,
ap:znce‘::: i?) ?}overnment to disallow such appointments (section 85).
with po

p ant leave of absence to these officers may be given

56. Per hapts ﬂ:'e t%oviﬁle tgtilrx‘:iing Committee where leave is re.qulred for short

™ t_he e e:i)ing one month and where separate acting appomtu.le.nts are 111;_)1;

eI exccther cases the power may remain as itis. The provision in this

ecssmncy. - 0 {)so be modified if the power to appoint is altered, the principle bemg

regard sl :he anthority to appoint should have the power to grant leave gnl

follovye{l :Eggtitutes and the authority to fix the salaries in the case of the original,
appoin -

. tments should have the power to fix the leave and acting allowances.
appoin : '

SuPPLEMENTARY (FFICE-NOTE.

: "0Visi in Madras as
tion proposes to introduce the Bombay provisions in
gb‘:}gﬂggz I)f 1I;avg to the Kngineer, the Health Officer and the Revenue
ot Y 'Thgere seems to be no great objection in acceding to the _mshes of the
g?czl;-étion, if the other provisions regarding appointment and the fixing of the pay
" {gese naR ot to the offi pointed to act in Madras are
3 : e officers ap ol
The grant of actlgg allowances wow fixed by Government, while in
Section 62. Bombay the remuneration is determined
Section 81 (d) of the Bombay Act. by regulations framed :g thetStandmg
; ; : tion. The Corporation now proposes to adopt the provi-
Gpmisikion and. the Corporation Psions of the Civil Service Regulations
&.0. No. 1302 M., dated 3rd August 1908. generally for. this purpose. These rules
have already been adopted by the Corporation in respect of other appointments.

ion of these rules in the case of the higher appointments now in
quest']i:(ilr? ;i(;})::::'e the matter of fixing the emoluments to the diseretion of ;}(1;
officer exercising the power to a certain extent, especially when 1neyv t[;)k?'m::: 2
already in service are appointed to the acting posts. Thc exact ru :::dmb 18 mg:d
in Bombay are not known. The proposal may however, it is submitted, be app -

Under it the Civil Service Regulations will take the place of the regulations framed

by. the Standing Committee and the Corporation in Bombay.

Bomba tem may be adopted in exfenso [sections 85 und 81 (1) (d).] ~As
regar%f‘;he ﬁxat)iro;yzf acting allowances, the Corporation is unlikely to go below :h:
seale contemplated by the Civil Service Kegulations and if in a long arrangemen bll
were proposed to assign inadequate emoluments, the pay would not attract a capable
substitute and by vetoing the proposal to appoint an inferior person tbe Government
would indirectly be in a position to secure enhancement of the allowances.

L Dav s B b,

hould deal with the ‘Commissioner’s leave. Otherwise I
ko grdenioe would follow the Bombay system r:;
: ity to be empowered
b 22 () of Secretary’s note regards the authority

on}i\ﬁi:%e ‘?nag\::fble M(e{x)xbers have approved to grant leave of absence. But the
of the Standing Committee’s being consulted. provisions as to leave and as to leave and
' L. Davioson—25-9-11,  acting allowances should be those of thes

Civil Service Regulations.

V. K[ r1sHNAswWAMI AIVAR —16-7-11.

I agfee with my Honounrable Colleague.

J. N. A[TeiNson J--28-7-11.
L agree. . :
. M. 0 ammiok]--8-8-11
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No. (50)—SgorIoN 64.— Power to sanction rules for fiz:
: = zing the amount of & '
to be fur: ished by municipal servants, for granting leave and leave allcwc{rwfzcun?
arting allowance and for establishing and marntaining Provideni funds o

OFFICE-NOTE.
57. This section deals with the framing of rules—

(1) for fixing the amount and nature of i i
L security to be furnished by municipal

(2) for regulating the gr:
2 g the grant of leave of absence Ao -
allowances, ; leave allowances and acting

(3) for regulating the grant of pensions and gratuities, and
(4) for establishing and mamtaining a Provident or Annuity fund.

. The rules framed by the Cor ion i L5
: : poration in Madras ot
will have to be previously sanctioned by Governm‘z;t.m PorTE L1 shos et

58. In Bombay [section 81 (f)], b

_ _ se 81 (f) }, bowever, only the rules  (3) ¢ :
’to pensions and gratuities will have to go ué to )Governmex:ltng?rl &3?))113?0 V(:-relatmg
Corporation being itself ecompetent to finally pass the rules in the other ()2:8.100, G

39. The Calcutta Act (section 73 ) al i ful
t . (sec 3) also gives full power to the C ion to
‘ ‘ g o the Co
make the rules without reference to Government; but it is providzﬁorﬁfxnth
e

Corporation’s resolution in the
: , 8 matter should : L
‘thirds of the Commissioners voting. be supported by uot less than two-

60. It is observed that both in Bom
L N ombay and Calcutta the r :
or((iillégr:y Cestabllshment of the Cnr_poration rests solely with the Stg;i:;:r:o u()) i
and the orporation, which explains the vesting of the power to mak th ST
the Corporation also. ' e these rules in

61. In Madras, no formal rules have yet been fra

I fo ] med t g i
to_b:dft_xrmshed by munieipal servants. Tliye amounts of thege Zzgl?ffe:he se(:iunty
mgl in conneetion with the fixing of the salaries of the appointments ?{}’e o
old Acts there was no special provision for regulating the securities of G
servants. Then, as now, the matter should have been regulated otherwl;se i

62. Rules regulating the grant of leave and allowances were framed only

recently and sanctioned b ) 2
e 0 y Government in G.0. No. 1302 M., dated 8rd Augnust

63. Under the Act before its consolidation in 1904, the Commissioners had
a

A R e W o themselves the power to frame rules in
this behalf without reference to Govern-

ment. The reason as to why the provisi . "
R e o b appaant. provision regarding sanetion of Government has

64. As regards the establishment of i : .
introduced 1n 19_04. The Corporation has Il’ll;zv:ﬁgi];ef(iu::g’e:::gli[s)l‘;ovmo]:] b al.so
gy b e L R T
; . 18 not also i : Bl < .
even in the near future. The rules for ltlll)f L);tg;)?itsltll:eg: lezrlgrl'g:ix o efStabliSh on;
are much llr’nore important than those in regard to leave and leaveenlti o o
appears to be desirable to retain the power with Government as rega :11 :lranees. It
if necessary, the power in respect of the other two matters (vizt gr r] e L il
and leave and leave allowances) may be surrendered. 7The Mad';asnlf'{stfr?iz:efa“m}lgs
uniei-

palities Act [section 43 (ii)] gives absolute i :
municipal councils themselves, power in the matter of securities to the

SUPPLEMENTARY QFPICE-NOTE.

* The Corporation considers that the provisions of th
adopted. This means that the power of Government i“ereg:;gb&ythAct should be
lating securities to be furnished by municipal servants, their leave ﬁ rules regu-
-acting allowances and the establishment of provident fund should allowances and

Ag observed above there seems to be no objection to this course sobf:,s:s"endered'
security

e
"y
Bt

8
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and leave rules are concerned. As regards the rules regulating provident or annuity
fund, it seems desirable to retain the power with Goyernment, though there is no
prospect of the provisions in this respect being put in operation.

I do not think that in any of these cases it is necessary to go beyond the Bombay
provisions. The ( lorporation accepts the intervention of Government in regard to
pensions, gratuities and compassionate allowances as under clause (f) of section 81 (1)

of the Bombay Act [¢f. also section 81 (2)])-
L. Davipson—3-6-11.

I agree, but the rules as to leave and leave allowances should be those of the

Civil Service Regulations.
V. K[RIsHNASWAMI Arvar]-—16-7-11.

1 agree.
J. N. A[rxixson |—23-7-11.

1 agree.
M. H[ammrox]-—8-8-11.

e S

No. (28)—Secrrons 12 (3) & 65 (2).—Power to determine by rules the pensionary
contributions payable on account of Government servants lent for employment.

OFFICE-NOTE.

65. This provision seems essential. When the Corporation applies for the
services of a Government officer or when the Government themselves depute an
officer for service under the Corporation, the Goovernment should have the power to
levy the contribution from the Corporation. S0 also when an officer of the Corpora-
tion is taken into Government service he should not lose his service under the Cor-

poration.
66. In the Bombay Act there does not seem to be any specific provision on these

points.
7. Apparently the payment of the contribution in the case of officers trans-
ferred to the Corporation is secured there by means of a stipulation in the ovder

ganctioning the loan of the services of the officer. The Calcutta Act (section 69)

contains, however, specific provision as in Madras.

SupPLEMENTARY OFFICE-NOTE.

The Corporation observes that the leave allowances and pensionary contribution
should be regulated by the provisions of the Civil Service Regulations or other rules
in force at the time. There seems to be no objection to the substitution of the rules
of the Civil Service Regulations for the orders of Government in the sections in
question. In effect there is no material difference between the existing and proposed

rovisions, especially as Government apply only the Civil Service Regulations in

such matters.

I do not think statutory power is ﬁecessary in a case which can be settled other-
wise. Government can impose the conditions it thinks proper by the simple expedient
of refusing to lend its servants on other terms. The Corporation does not demur to-

this arrangement.
L. Davinson—4-6-11.

I don’t think we need leave the matter to special arrangement in each case: we
may state explicitly that the matter should be regulated by the Civil Service Regu-

lations.

r

V. K[rispNaswaMr A1var]—16-7-11.

I agree with my Honourable Colleagne. The Civil Service Regulations do apply,.
and can’t be departed from. AR
J. N. A[TEINsoN |—23-T-11.

M. H[ammiox |—8-8-11.
1680-81 M.—8

1 agree.




ernment to reconstitute the Standing Committee so as to ma
.of the rate-payers. It thus seems to be the intention that the devolution of higher

n Frl st
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No. (44)—Sgcrion 66 (2) (¢).—Power to approve of contracts involving
ezpenditure of over one lakh of rupees,

OFFIOE-NOTE.

68. This section provides that contracts involving i i
Bs. 2,000 ?,nd not exceeding Rs. 10,000 should be previ%u:ily :;gf:;lel(guge flllmesedmg
ing Committee, that those between Rs. 10,000 and one lakh, by the Cor yo ; t‘? tand-
that those above one lakh by the Local Government, Thit; again wasp' et ar.ld
1904 from the Caleutta Municipal Aet—section 86 (2). The older {inlt)lorted %
only rgqulred (section 51 of the Madras City Municipal Act, 1884) th‘ata s
involving an outlay exceeding Rs. 2,000 should bhe made witl'x the )’r b ek
of the Standing Committee. gty il ¢

69. The Bombay Act [section 69 (¢)], contai isi .

e : : ’ s provisions wik .

similar to those in the old Madras Act. It gives I?ower tc: the“é:igm?:iozzariy
make contracts up to the limit of Rs, 5,000, contracts above that amount.x‘- it
the approval of only the Standing Committee. equiring

70. It does not appear that any abuse of power by the President and the
: Standing Committee was complained of

1884 to 1904. when the entire power of giving contracts

* Vide G.0s. Nos. 494 M., dated 23rd March rested with them for the long time the

1908 ; 1495 M., dated 7th September 1908 ; old Aet was in o i
2 2 4 S UL G Y peration. After t
1502 M., dated 8th September 1903 ; 2072 Consolidation Aet came into fure; Onlll;

%Zhd?giel 1:30].3?09105?:1‘ lth Oedittg;g 1%;1; eight * cases have come up to Government
September 1909% 1657 M‘., Stad uit for sanction and in only one case did the

October 1909 ; and 1938 M., dated 4th Government find the necessity to dis-
December 1909, approfve of the proposal of the Corpora-

- tion for the disposition of the contr
‘Vadn G.0. No. 653 M., dated 23rd April 1909. wizl.. the proposal to give the cont(:‘uctafot;
the construction of water-supply filter-
In. this, case the  action. of | the  Government beds to the Indian Siegwart Beam (lom-
was fully justified, I believe, by resalts. pany. The giving up of this power by
M. H[auwic].  Government may not perhaps be of great

: e ) : moment, especially as the C i
itself exercising it previously with no serious results. ¥ If ityis de:id:JP:: ag&:ln:iv::

this power, it is for consideration whether it should rest fi i :

Commlttee as in Bombay and in the old days in Madras its:ﬁ‘l lgr:lﬁguige itall;ledfmg
the Oo,rpo.rapmn. It may perhaps be better in Madras to raise the Stand% C "
mittee’s limit to say Rs. 20,(}00. and to require that all contracts above u“gt 1‘_0“3-
should go before the Corporation, though in the Bombay Corporati at limit
seventy-two members such a course may not be advisable. BB it

It seems enough to retain th v 3
bio Takili, g e power to approve works costing more than

SUPPLEMENTARY ()BFICE-NOTE.

The Corporation considers that as in Bomba ing :
have _full power to approve contracts or accept teidg?: ?;:l:&gﬁsc?gal?me should
penditure of over Rg. 5,009. .One of the members of the Sub-Com‘{ltlg an ex-
T. Rangachariyar, objected in his minute of dissent to giving the Standin mé tee, Mr.
-as at present constituted the power to sanction all contracts. He Ointg 3 ommittee
in the Standing Committee of Bombay the proportion of elected Uoll)nmi ed out that
larger and that l}nless the same proportion was introduced here, he w f:it{)nq:'s was
Standing Committee power to sanction contracts only up to Rs. 10 U(:)O give the
over that amount going up to the ‘Corporation. The Corpon;tim; » contracts
recommendation of the Sub-Committee that all contracts over Rs, 5.0 (‘)‘PProve,s the
approved by the Standing Committee finally, but at the same ti;ne’ regu:l;:gulg ol':e

ke it more representative

~gonfrac

“The point NOW in issue is
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e Standing Committee and its reconstitution should go simultaneousiy.

rs on th 2 : M
sighs ¢ for separate consideration. TIn any case the Corporation 18

- int 1 .
The latter po in the matter of contracts. It is for

any power to Government 1n

ivin,
-lclg;sifggm%ilon %vhether it should be surrendered. The Government had recently fto

overrule the (Corporation in respect of its pr

oposal to vary the terms of a contract ;
011 but in that case the Government agreed
M., dated 16th January 1911 il the Standing Committee that the

elled. As pointed out above, however, the Government need
taining this power.

G.0. No. 86

t should be cane

not perhaps insist on re
L e i of settling contracts may be given up. A sensibly

constituted Standing Committee ought not to go seriously wrong.

How that Committce should be constituted is matter for separate consideration.

the limitation of Government control.

L. Davioson—5-6-11.

Yes.
V. K[risunaswamr Arvar|—16-7-11.
I agree. |
J. N. A[rkiNsox]—23-7-1L
I agree.

M. H[ammiox |—8-8-1L

No. (12)—Sgotiox 89 (1) (a).—Power to sanction conlribution towards expenditure
ineurred by a local body but likely lo benefit the inhabitanls of the city.
No. (13)—SEcrioN 89 (1) (b).—Power lo call on the Co::};omtion why it should not
contribute towards expenses ineurred vy a local body likely to benefit the city.

No. (14)—Sgorron 89 (2).—Power to direct the payment of contribution
referred lo above.

OFFICE-NOTE.

71. The older Madras enactments did mot contain these provisions. These were
introduced during the consolidation of the

Vide clause 85 on page 4 of Statements of Act in 1904 on the analogy of the
Objects and Reasons. provisions in the Madras District Munici-
palities Act, 1884 (section 114).

72. The Bombay Act does not specifically refer to making of contributions to
other local bodies. Apparently the Corporation there is iree to make such contri-
‘butions, if it considers necessary, without any reference to Grovernment.

ng The Caleutta Act however merely authorizes the Corporation to make

I contributions to the neighbouring muniei-

Section 14 (2) («) of the Calcutta Municipal palities for expenditure on sanitary

Act. purposes ; but no sanction of Government
1s prescribed even there.

74, The first point for consideration is whether the sa:ncti.on of Government
‘may be dispensed with in Madras for payment of the contribution. .The Madras
Corporation is at present paying a contribution only to the District Board of
Chingleput and that for the maintenance of the Sembiam dispensary. The annual

contribution now amounts to Rs. 780. Subject only to the control of budget

provision, the Corporation has power to make any contribution to any of the
institutions witkin the City, which carry out purposes, which, in the ordinary course,
should be undertaken by the Corporation. There seems to be no objection to permit
‘the Corporation to make contributions to outside bodies also for benefits derived by
the inhabitants of the City. If this is approved, the ‘words “ with the previous
sanetion of Government ”’ in section 89 (1) (a) will have to be omitted. o

“ " = " <A o
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75. The next point for consideration is whether Government sh :

! e should re
power to direct the payment of contribution to any local body for simif;:-a;g'eal:y
There have been no oecasions till now in which Government had 1o avail themsLlf'SS.

G.0. No. 492 M., dated 23rd March 1901. ‘t)liethés p%\zver- d.E"en the contribution to
; : > emplam aispensary seem
been arranged by the Corporation itself, without reference to }é<>vernsxet1?t h}':}‘;:
b}

matter having come to the notice of Government only in connection wi

It may perhaps be Ieft to .the good sense of the Corporation to pay suelfhef)};i:i)gdget'
to the local boq}v which incurs expenditure for the benefit of the City as it 1u'k10n
The safeguard in the present Act is intended to be used in cases where the C o
tion declines to contribute. gl st .

SUPPLEMENTARY OFFICE-NOTE.
¢ .
The Corporation also suggests that the power to sanction contributions under

section 89 (1) (@) may be vested in itself instead of in Government. The entry * no

change 1is necesgary’’ against item 21 on i
! y”’ agains page 13 of the current is 7
o apparently a

The Corporation considers that the other provisi
' i ( _ provisions are unnecessar
be omitted. It is for consideration whether the provisions may be dele{ezfld oy L

——

: . : :
These powers are new and, I submit, not essential.

; The fi ; X
to the Corporation. The other two then lapse. i ek

; . L. DavipsoN—5-6-11.
Yes, we may agree with the Corporation.
V. K[risnNaswamr Arvar|—16-7-11

7-11.
J. N. A[rkinson |—23-7-11.
I agree.

M. H[amwnck |—8--8-11.

No. (156)—8eorton 20 (1).—Power to sanction the deposit of 7
: : posit of the Corporation
in any bank other than the Bank of Madras or to invest the same ifsecuritieff"ds

Orrice-NoTe.

7.6. This Point will be divided into two parts—fir i

deposit of municipal funds,-and the second to thg.}nvestmzztr::astxllgglutso ntxl(;fleeun?t
regards the first, section 90 (1) of the Madras Act lays down that all moneys rt);:ei 3
by the Corporation shall be lodged in the Bank of Madras or with the )sanctio vef
Government in any other bank. The Bombay Act (section 112) requires thatn (il
moneys should be lodged in the Bank of Bombay. It however permits (section llaji
the dep.osutmg of .the t{mnlclpal fund with any Bank or agency oulside Bombﬁv h )
convenient ; but in this case the approval of the Standing Committee is neée::aren
The Ca}cutta Act (segtmns 111 and 113) also contain similar provisions as the Bombg.
Act, with the only difference that the approval of the Corporation is also consid eg
necessary for the deposit of municipal funds in the Bank outside the Cit Tsil i
both Caleutta apd Bon_xbay, the Corporation eannot deposit its ecurrent Zt;ven et i
any Bank within the city other than the Presidency Bank. The provisions puss tllln
Madras Act, which permit the deposit of current revenues even outside th T’ "
dency _Ban]_c, are not therefore more restrictive than those of Bombay. Th £t s
provisions in the Madras Act in this respect do not thus seem to neeyci revie' st
Madl-'aS, there may not be any necessity, nor do there seem to be an facils'lt(', e
opening accounts with a _bankmg agency outside the eity, as in Bomgav 0 ]Cles’ e
Fven should such a contingeney arise, the existing Act éa.n be used to 3 gleutta.
transactions, though the sanction of Government will be necessary Wiing e,

77. As regards the other point, wzizf, the investment of '
Madras Act [section 90 (1)] provides that with the sa;)ctiz?lrpg;u Gl(x’mney, the
municipal moneys can be invested in any of the securities specified vernment,

: in secti
Act II of 1882. the Indian Trusts Aect. Thif‘lfc%:,ﬁ

] ) authorizes the in
in Government securities, in guaranteed railway or munici:?tlg:mfu :l;!:St ;ﬁngy
; in

b o

CTIT el e i ol ket oy Lt
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mortgage of immovable property. The Bombay Act (seetion 122) similarly autho-
rizes the investment of surplus money in the Bank of Bombay or in public securitlgs
g and when such deposits cannot De
Section 122 (2) of the Bombay Act. favourably made, ths money may bo
deposited at interest in any bank or banks in the City of Bombav. Butin the latter
case the approval of the Standing Committee and the Corporation is necessary. The
sanction of Government is not required there. The provisions of the Calcutta Act
(section 119) are similar to those of Bombay. In Madras, the Act, before il:s
i consolidation in 1904, was silent on the
Of. pection 80.0f Aot T (of 1854, question of investmen,ts; and since then
there does not seem to have been any case in which sanction had to be given for
investing municipal money. Two questions will apparently be considered, if pro-
posals for investment come up before Government—Afirst, the expediency of the
investment with reference to the financial position of the Corporation, and second,
the soundness of the security proposed for investraent. In regard to the first -ques-
tion, if the general financial control over the Corporation is relaxed, as proposed by
the Royal Commission, the approval of Government would apparently be unnecessary
to the question whether it will be expedient to make an investment of municipal
money at a particular time. In respect of the other point, whether the investment
will be sound, there will apparently be no objection to the investment of municipal
money in Government securities and in guaranteed railway or municipal debentures.
It is only in regard to the investment in mortgage of immovable property that care
and circumspection may be necessary. The Calcutta and Bombay Acts do not autho-
rize such investments at all. If the provision relating to the investment in the
mortgage of immovable property is removed altogether as in the other Presidency
Corporations, there may not, it'is submitted, be any objection to the removal of
Government control in the matter of investments.

SupPLEMENTARY OFFICE-NOTE.

The Corporation itself does not consider that any change in the existing provi-

" sions is necessary. The sections may therefore be retained.

‘ B e
'The Bombay provisions may be adopted in ertenso. So far as investments of
ourrent revenue in banks outside of Bombay are concerned, the initiative rests
* Seotion 114 with the Commissoner *. As to invest-
i3 2 ments, the definition of public securities
in section 3 (o) excludes mortgages of immovable property.

L. DavipsoN—b5-6-11.

I think we may accept the view of the Corporation that there is no need for a
change. Bombay is a commercial province with outside banks in Ahmedabad,
Karachi and Surat. We have no need to allow the Corporation to invest outside
Madras. But if such a course is ever desirable Government sanction should be
required. '

V. Kl risaNaswami Arvar]—16-7-11.

; ' i Tagree with my Honourable Colleague.
I think they have a lot of momey invested | It js difficult to see how the Corporation
now. M. H[AMHI(.}K]- ;gt;id ever have spare cash for invest-

- J. N. A[rixson]—24-7 11.

I agree.
M. H[ammicx]—S-8-11.

I used the word “ investment’’ as meaning locking up tunds permanently, or
for long periods ; not the mere temporary conversion of cash into bank deposits,
Government pro-notes, ete. ki ;

: A ) J. N. A[rkmsoN |—2-10-11.
1680-81 M.—9
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No. (30)—Sgecrron 91 (4).—Power 4o fiz the month of the budget meeting
of the Standing Committee.

No. (31)—Sgcrio8 92.— Power #o Jiz the date Jor the submission of the
budget to the Corporation.
No. (32)—S8korioN 93.— Power 1o fiz the month

the Corporation,
No. (38)—Skerron 95 (1).—Power /o Jiz the da
budget to Government,

No. (34)—Szorton 95 (2).—Power to modify the budget,

No. (35)—Sgcrion 97 (1).—Power to approve of allerations in the

sanctioned budget or make rules for the alterations of sanction budget,

OFPICE-NOTE,

of the budget meeting of

te of submission of the

78. The first four powers depend only on the fifth. It the last power of
control over the budget is removed, the other powers will naturally have to be

surrendered. Tt is therefore enough if the last alone is considered. Section 95 (2)

add any item thereto not inconsistent

raising of a loan; and under sub-section (3) the Corporation is req
by the budget as approved by the Government. Section 96 also p
preparation of a supplemental budget and for its a

79. Sections 125 to 129 of the City of Bombay Municipal Act deal with the
Section 126 (1) preparation of budget estimate. The

duty of framing he budget in Bombay
primarily rests with the Standing Committee ; and the Corporation is the final

¢ thority for passing the budget, N
Section 129, 4 3 g e A
i copy of the budget is sent to Govern-

ment even for information. I i8, however, laid down in the Aect that the budget
should provide for all payments an account

of loans and for a cash closing balance of
not less than one lakh of rupees. The budget also determines the rates at which
municipal taxes should be levied'nd the

] _ ; articles on which town duties should be
imposed. Even in respect of this matter the sanetion of Government is not
required.

80. The Caleutta Act is similar to the Bombay
to 125 of the Caleutta Munieipal Act, 1899,

8l. In Madras the budget has ti]l lately been the occasion for considerin
revision of establishments and tj

g
: 1€8¢ proposals themselves i de th

cumbrous, Till 1904, the budget was the only ade the budget ve
the establishment through, but by 1 .

with the provisions of the Aet or involving the

uired to abide

rovides for the
pproval by Government,

Section 128 (1).

Act in this matter—seetions 120

In practice, however, some establishment budget is thus no
proposals still come up with the budget.

P. T. THaRYAN—20-3-10.

previous years. The reviews of budgets are confined

finance—paragraph 2 of G.0. No, 1394 M., dated 10th July 1907. No minimum

balance was till 1906 either preseribed oy enforced. In G.Q.N 0. 872 M., dated Sth

May 1906, a minimum balanee of 5 per eeni}:]. of t}l;e receipts under the general funds
\ a8 been fixed,

Vide pages 1 and 2 of the notes with G.0, udget estimate, the Saisity

: C is-
No. 872 M., dated 8th May 1906, _ sioner, the Direetor of Publier'%ns;-:rg:;
and the Surgeon-General are consulted by Govemmen_t as to the adequacy o
otherwise of the provision under the respective heads relating to sabitation, education

"
.....

o r
Y adin

S L < s
i el ]l i 7

On receipt of the -

¢ sl a4 - i g i ' , -. padis #
b gl S dl el e S wia e S Rl AN S B g e AR e S
Phle sl S g e i e i s Rith 5

i
ke

agree. Itis f

3 Pa;:gter; 30th September 1910.
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. In consider-
. troduced only from 1906.

. Even this system was in ] e has been
and medt)caé chtal"gf: ‘Government now see whe%her the dmlnm(lil:;pntl?:l:;gOllS sk
ing tne LUGES. sient allotments have been made un : paiienlie

wovias, Whetli’?}i‘eﬁgggssal’v provision has been made for payments a(i']:a S
g W}?Ptthhi"the new loans which the Corporatm{l f? r()pogelss ttc;kl)'?lﬁg of the Corpora-
loang, Wi 1 whether the general financial s f lat,
S the Act, anc 5 th the budgets has of late
limts allowed- by . ference of the (Government wi g o th

ion i intained. The interfe : . h as alterations 1n the
tion is maintamed. - t as all important matters, such as :

@ 7 limited exten = ibuti by Government anc
become of a very f loars, determining the contributions by Go
es, ra1sing ol loars, GOU ‘om the budget, in advance or
Eijos ok IREGRELRIE L onsidered separately from the gel, th
isi Ahlishmpnts.are, Cansil s in Bombay and Calcutta, the
revision of esfablIsh for consideration whether, as in Bombay : geTn s
uently. It is for s i budget. In connection with the reco
l31(,1:~81f(§11'ziti0n may be left to pass its own me% detron s of oghe Decentrahgatl.ol;
h 58 on pages 28 and 29 (ommission in regard to dl;mc
Please see pararg,rfhpletter No. 1545 M., dated municipalities, the Secretary (Mr. ran-
ot tha voek 0 0. is) has proposed that in the case of first-
30th September 191 exls ) % X Ii, itted to Government for
; 3 ely suLbmi
‘eipalities, budgets might merely be s ‘ e
rade m.um(:,%?)hsou,ld go through them muc{lil as (Ellt gl“;sleﬂt aéldn‘::d:‘:la (;:aogtra Pofring
information : i ; il eontinued to do badly an >
: case a councit . Corpora-
defects L usle 'su-;pproved, there will be stronger reason for ledvmgSi(t)lllleis inpanv
R e its own budget, subject to the condlt’wn that provi e e
fion freed t(t)hfri:?:] for a fixed minimum balance and for payments on
¢asge maae ere

loans. Under seetion 97 (1) of the Madras City Municipal Act, 1904, the increase,
82. Under ‘

ly
51 ioned budget have to be made only
. f allotments in the sanctioned budg o
reduct}llon Or(ft:‘it?ls?eroovemment or in conformity Wlt};hthe rx‘ﬂﬁof;:([inel‘)iugéet g
with ihe san id he total expenditure in the sa : :
by 3 les regulating the alterations
the purpose, proviced | t have not yet framed any rules reg 8 1
A et KRS 2 before Government once for a
exceeded. These changes are brought before _ g
in the blld??et gx:antsh revised estimate submitted with the budget esmmat(jc b
in connection with the Gty Hhosty tfhe %ran s : th
j 25th September yoyised estimate be also urther exceeded,
Cf. Gr.é). No. 1609 M., dated p ;BZ;parate R S o tted o
1908.
Government for formal approval after the close of the year.
10ve

ion i 1 ke alterations in the budget
Corporation is permitted to ma it A i
83. In-(li3 ?lmttl);{’ttll:: minfi)mum_cash balance is mot touched—st('eg::lmx{z éi’»(l)( o)f
rant({; Il);SZ:a eAct also contains similar provision in the matter—secti
e icl 899 .
Munieipal Act, 1899. . i
B Calcm;athe ﬁna,lp contr(,)l over the budget now exerctised* brg;ngols::;n:;;xo u
! : tually surrendered, the power to alter the bu glfu gfher it el
et (goe : oration, subject to the same stipulation as in the o
1?1“ ::i;?riumrgalance is not interfered with.
the :

SUPPLEMESTARY ()FFICE-NOTE.

ration considers that it should have as full pOW:{S EDG ?:::zzf:z’; ‘:z
Thebcorg?’;;“mtion s, 464} e necesmt]y = theh:l})l%r%z I:ft to itself. The
the Bombay oided and the final power s _ %
hould be, ayolder i s to provide for an absolute

the budget s t say specifically whether 1t agree p : A
ion does not say 8| : adopted. Apparently it does
Corporation in Bombay if that system were adop Lo titt 1o
e balance as in : f the budget may be ‘
i or consideration whether theth?aglérl'lgor(; o staslE Yeche. ithe ne;t
G.0., No. 872 M., dated 8th May 1906. question is whether the 5 per cent.

i B . ot
11 g Y B g”qgioip Eg:r: balance now preseribed by executiv
arently be wome provi A

. i : rated
order should be retained and incorpo
should ap deet to be sent up to Govern- | ¢ he Act. instead of the fixed sum of one
of the budge t to ask the | In the Act, to distriet
.f::sl{t and fgr r?cz‘;ili‘:lize:nv point which | lakh in Bombay. In regard
Corporation ¥

munieipalities, it has since been decided

may striko them 23 e by this Government that alterations in

P. T. TEaARYAN—12-8-11.

" ‘ s
i f clerical errors, should not be ma
' i other than corrections o
“the budget estimates,

No.1545 M,, Without previous reaferenma~ to mun;mpal
‘ ph 15 on page 9 of letter No. -7 councils. :

et i s e s TR
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As regards allotments and transfers of funds the Corporation proposes to adopt = 1 to the sinking fund being one of the main conditions of sanction for a loan, these will
3 naturally be determined by the Government of India, while sanetioning the loan.

the Bombay system. There the Corporation can itself sanetio

' { 1er n subse

without touching the minimum balance ; and the Standing ('ommi&gznctaiuomeqm’ B |
transfers of funds reporting its action to the Corporation. The Corporatiosanfifmn |
can pass any orders as it thinks fit on the transfer of funds of over Rs. 500 " With 4

There seems therefore to be no point in considering the Corporation’s proposals.

tﬁe sur‘rendey °§ control over the budget, there seems to be no objection to a vggth kS New Government loans in Bombay are adequately gecured by section 107,
“the Corporation’s present proposals in this regard also. 4 1A o ‘ while section 109 (¢) allows the Government of India to prescribe the period of
o “’3 R repayment in the case of private loans. [ see no reason why the Corporation should
T think the time has ¢ foi s : g 3 not settle with the lender all other terms relating to private loans. There can be no
ome for giving up budget confrol and would adopt the o change in regard to the loans already contracted.
i ) L. Davipsoxn—5-6-11.

Bombay system substantially in its entirety, merely iring

bud-get sha!l be submitted to Government by(; as to g)iv:i(lllgglgz :‘)l;)?orat‘uﬁ(i)tp *y (;'f -
dering advice. There must be a minimum balance prescribed by law and ) ke
direction compelling provision for the repayment of loans. As to the rat dt8 Chioh
taxes shqulfl be levied, some measure of Government eontrol alone see . a- w?nch
This topie is separately dealt with below at page 38 infra. AP

: 2 L. Davipson——5-6-11.
agree that we may give up budget control and provi i

for the mfor_matlon of quernment. ’ I would requilr)’e tlllie :?;n?iigngoxgz?tgt‘ o
consult the Director of Public Instruction, the Sanitary Commissioner ard the Su ke
Ggr{eral with regard to the special departments on the draft budget. We l;larggon-
minimum balance as in Bombay and require provision as to re—paymént of loang7 %

V. K[risuNaswamr Arvar]—16-7-11.

I agree.
J. N. A[rkinson | —24-T-11.

I agree.
M. H[ammicx ]—8-8-11.

No. (40)-—Sgcrion 104.—Power to fiz the amou
' at of payments into sinki
repayment of money borrowed 05 debentur:: sinking fund for the

No. (41)—Sroriox 107 (2).—Power to fin the ter
X ms, th )
’ exchanye of consolidated lc’mm.e Jorsh, Werip:and. Gans of

No. (42)—S8rortox 107 (3).— Power to extend per:
: od of r !
to date beyond the farthest of tII:e loans co‘:fs:%'ilz;ff AR

OFFICE-NOTE.

85. The Madras City Act specifically grants the
ment in respect of the above matters, v'vhgile in Bom%(;v;e'tgzztiﬂze lfgz)ea(ld(?g;ezﬁ-
¥ e

Bombay Act] the Corporation is given the option of maintaini sin fun |

¢ Of . .

repaying the loans by annual instalments anIri the pow:r to lfliI:] gtlc::: imoﬂrtlffor sd 011;-'
ue

T AR payment. As even under the Bo
e o ombay  Act, as in Madras, no loan can be rtll:;()l'

: by the Corporati i .
of the Local Government and the Government of Indli):, ‘i}:gxie:rrt;hgg "rzgzy::::l({n
in

respect of loans will naturally have to be determin

: ; ed i t

rz;xsi the loans, and will therefore be subject to the same (?llleiig}evg:)ti?trg?e sa}?cm'n' b
of the loan itself. The provisions of the Madras Act do not thus reall as the raising
the powers of the Corporation in any greater de eally circnmscribe
notice need therefore be taken of these provisions.

SUPPLEMENTARY ()F¥FIOE-NOTE.

The Corporation however says that it should have the same power as in Bomba
om

as regards the fixing of the amount of pa i Eoe
money borrowed on debentures (aectim? {(ﬁ‘)ané;tl nit: zlii:;n::g ::sn?hon . 03;
desires no change in the existing provisions. As pointed out abl:zve e Corporation
is exercised by Government under the section in question, and by t:h? special power
mwn in section 109 (d) of the Bombay City ﬁnnici R Amentum of the

power is granted to the Bombay \3 ok inicipal Act, no specifie

~

gree than in Bembay. No speciala.

orporation. The amount of payments.

I agree with the Secretary.
V. K[ RISHNASWAMI Arvar]—16-7-11.

Should there not be some power reserved to Government to prescribe the time
when the Corporation may float a private loan? The Finance Department regard it
as essential that there should be no competition between local bodies and GGovernment

themselves when borrowing. ~Otherwise, I agree.
J. N. A[rxinson }—24-7-11.

1 agree. The Government of India in sanctioning the loan makes it a condition,
if it likes, that it should be floated or not floated at certain periods of the year.
M. H[ammiox j—8-8-11.

———

No. (16) -~SECTION 110.— Power {o appoint auditors.
No. (17)—SgcTIoN 114.— Power to determine remuneration to auditors.
) PFICE-NOTE.

86. Section 110 of the Madras Act provides that the Local Government shall
before the end of every financial year appoint two persons to be auditors of the
municipal accounts and to maintain and keep a continuous audit of the same during
the financial year next following. In pursuance of this section, the Accountant-

Greneral and the Chief Superintendent in charge of outside audit are now being

1 rear to b i .
¢f. 6.0. No. 911 M., dated 8th February 1908. :Epé:tl; %gsﬁng t} ?1?] dter ti:;dléor;érf‘;;i
nently working in the municipal office and conducting a concurrent audit. Section 114
of the Act requires the Corporation to pay to the auditors such remuneration as the
Loeal Government may determine. T 1907-1908, a lump contribution of
; Setsiad Rs. 3,000 per amnum was being paid by
Page 52 of the Adminisbration Report for the Corporation on account of the audit.
19061907 In G.O. No. 90, Financial, dated 1lth
February 1908, the Government, in waiving several contributions levied from local
bodies for services rendered to them, relieved the Corporation also of the payment of
the contribution of Rs. 3,000. Thus the audit of the accounts of the Madras Corpo-
ration is being conducted at the instance of Government without any expenditure to.
the Corporation. ‘
7. The Bombay Act (section-136) also lays down & concurrent audit; but the-
auditors for each year are to be appointed by the Corporation and not by Government.
Sootion 136 (3) ‘ The Act autborizes the payment of a
S : remuneration {o the auditors not exceed-
ing Rs. 10,000 per annum. The Bombay Act (section 138), however, provides that
the Governor in Counecil may at any time appoint an auditor for making special
audit and reporting thereon to Government, the cost of such audit being chargeable
to the municipal funds. ;
88. The Caleutta Act (seetion 143) 1is, however, similar to the Madras Aet in
Jeaving the appointment of auditors in the hands of Government.

%9. The adoption of the Bombay system of leaving the appointment of auditors
to the Corporation will naturally involve the payment of remuneration to auditors
which the Corporation is at present relieved of. ~This proposal will not therefore, be-

1680-81 M.—10




38 Nos. 1680-81 M., 12ra Ocromer 1911.

beneficial to the Corporation. Further, the Corporation is not likely to secure any
better set of auditors or a more independent class of them. The retention of the
power of appointing auditors by Government which will only be advantageous to the
Corporation is not likely to be considered as a curtailment of its privileges. The
power given to Government under the Bombay Act to appoint special auditors at
any time takes away a large portion of the objection which may perhaps exist to the
retention of the original power of appointing auditors with Government in Madras.
There seems, in these circumstances, to be no objection to the existing provisions of

the Madras Act being retained, especially so long as the Corporation secures an audit
without any cost to it.

SUPPLEMENTARY OFFIOB-NOTE.

The Corporation considers that the provisions of the Bombay Act (sections 136

and 138) should be adopted in Madras. = As pointed out above, the objection to the

- “adoption of this course is mainly on the ground that the Corporation may then have
to pay for the audit, unless the Government choose to continue the present assistance

free even under altered conditions. The
Cf.lo(grs.o. No. 211 M., dated 8th February Government have been till now

appointing the Accountant-General and a
subordinate officer of his as the auditors and there have been till now no complaints
against the nomination of these officers.

There seems to be no great point in the
Corporation’s electing to have the nomination in its own hands, But as it is pre-
pared to meet the inconvenience above referred to, the Government need not perhaps

S N ; object, They will still have the power
Fide seotion. 24, : to direct any special audit when they
deem it necessary, as the Corporation has decided to adopt

: | the provisions of section
138 of the Bombay Act in this respect.

—_—

The Bombay system may be adopted. If the Corporation does not appoint
auditors of recognized standing, Government can always fi{:‘ect a special audit at the
cost of municipal funds under section 138,

L. DavinsoN—5-6-11.
I am averse to a change in the provisions as to audit.

I quite agree. Awudit is the one point on Corpo ratipq _is to int
which we should insist on the utmost strictness. the Ppossibility of a

To leave it to the
roduce laxity, and
special audit at

the instance of Gov
M. H[ amurcx]. ernment may he a
late remedy. Th T 3
Madras is not in a model condition. y © .municipal office in

Without a stringent
- Bombay is a com
as members of th

-cause much confusion in the accounts
number of business men who could,
trusted to exercise an efficient control.

audit corruption would
mercial centre with large
e standing committee, be

V. K[risnxaswaur AIYAR]—16-7-11.
T agree with my Honourable Colleague,

Audit to be of anv use must be b
auditors not amenable to influence. Tt the Bomba t 22 ey
auditors must be chartered accountants, Y system be introduced, the

J. N. A[TKINSON]—24-7-11.

I agree. -
e M. H[awmicx]—8-8-11.
No. (36)—Sgcrion 116.—Power to approve the rate of t %o b ]
official year. azer 1o be levied in each
OFpICE-NOTE,

90. Under section 116 of the Madras Act, the sanction of Government i s

" sary for the levy of any tax or toll. The Corporation submits every ym:nitlx:dn;c::e

- ! of the budget a list of the taxes and tolls

Of. G.0. No. 285 M., dated 19th February ?nq ghe rates at which they are to be
71908. . evied ; ‘and this list j

ot Government, RS

Yo L
L ¥ 4 [ X > prs -
v A g 4 i . aliaklg ﬁi
RSP iy T Sy L g ae e Wy A ’ fo al R -
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ion 12 the Corporation itself determines every year
91. In Bo@}i”lazhl:si?ltég;t]&i (t}a,)iges and thgr rates and the articles 01(13 which tg)]ﬁ
in connection wit beeimposed. Under section 134 (2) of thgt Apt, the orpm(‘)‘c; s
town duties are to eL.t(’ have recourse to supplementary taxation 1n the i(llr}r?j S
Laaee l}? sfallssdp(:nv;cpssary. The Caleutta Act [sections 124 (1) and 1z
year, if 10 :

contains provisions similar to the Bombay Act.

. 3 -ovided in the
; are levied at the maximum rates provi n th

99. Tn Madras all the taxes are Aot g s ithting A which is
Section 148 and paragraph 45 of the report for 1,104 at 11 per cent. against the maxi-
e%08-1909. mum of 2 per cent. The ac&;oun:}s] rela.tsnilgt

¢ . re 1

; eparately under section 148 (3); and as e
to this tax are, however, ot il 4 present a* surplus in this fund, no neces;
sity has yet arisen for raising the rate 0f
this tax. The question of sm*rendfe!;’ l?e
g 't p dations o
: i of the most important portions of the recommendati e
gy i 'gtl:g several important schemes of _1mprovem<:>nts_to the city, Wsl:::
‘Coml'msswn.tion has now on hand, and the large assistance whiech the Governmex; L
the COFP‘)mthem by way of grants and loans on 9ceount‘ of those schefnrlzlS, serord
.rende_rmgtl against the Commission’s recommendation. The financing o | eossible
i {v and drainage schemes has not yet been determined. 3 It :n}al.y e perhand
watfer-BﬂI;Ii’o.n may have to be raised ; and unless the Gove\rnment have the uprfect 2
?,ba. tﬁm:atter it may not be possible to bring round the Corperation to give fax 5
o sabeoepent Rests, vhen tho i L U vt e e o
2 ised in the Consolidation Aet o 04, the L !

-Specl'ﬂ:rliy er&;scid tltl)) the enhancement in a partlculzau'6 yeag Sgaulmitz ;hg{ m;:;lteesdog;l}llg

R 3th May 1906, and No. y 2
Y s . No. 872 M., dated 8 y 1900, a :
(J,orpoiz;ta(én Ei;:;er, power in ,regard to taxafion implies power to reduce the rates ;

une .

i —vi 86
- 20.648 in 1908-1909—vide page
Rgﬁe;e ie}’)ort volume for 1908-1909,

1 i le to
and in view of the fact that reduction will be popular it may not be unreasonable

v

-administration.

ion 1 5 istrict munici-
3. Ir . imi : endation in respect of the distric
93. In regard to a similar recomm e g g el sugﬁe:te&l bycgllle
( i recom-
aph 40 of the note on page 23 of the Segretary (Mr. Francis) tha e
B Twith lotter No. 1545 M., dated 30th mendation’ was too far reaching 3111%
Sephiber 2. dangerous to (})ebad(;gtedb On rii};)iz I;)s zf
1 1 1 e Corpo
hese powers are for a long time being exercised by X
gilllglittta (;fd pBombay and there does not seem to have been any complaint made
befc;re the Royal Commission as to any misuse of such power.

. 94, If it is considered inadvisable to grant the entire control over taxation to the

-Corporation, it may be considered whether some power should be retained for

Government to interfere and insist on the enhancement of taxation when, in their

~opinion, such interference is called for by persistent maladministration. There 18 no

i isti 1 i The enhancement

specific ision in the existing Act to interfere in such manner.
?tﬁsgmi considered necessary, is eﬁectgl (()mlb)Ir thgg%g& th(cla Eeladgzﬁ—}});;asl% (s)%e
-Gieneral’s opinion on page 3 of G.0O. No. . da y 1906.
}l;etﬁzdggzgﬁ o:;'ethe b\l:dget is to be surrendered, the question of the desirability

_of introducing a special provision in the City Act empowering Government to enhance

1 i — tion 49 of the
taxation 1 traordinary cases may perhaps be considered—Cyf. sec .
Madt:sn Il)Iilstf-l?;thunicipalities Act. It is, however, observed that neither the
Bombay nor the Calcutta Act contains any such provision.

SUuPPLEMENTARY OFFICE-NOTE.

. i 1 in Bombay.

rporation proposes that it should be given full power as in
“This 'fsh :thmP:st impogtarft? and vital poil.lt of ﬂJﬁ.erenoe I?e‘twegq thti Bombag‘r slzqd
Madras Acts. On the question of relieving distriet municipalities from (13011 ol in
the matter of taxation, this Government have since expressgd themselves very
ly against it. Please see paragraph 13 of the letter to the Government of
?:3;? }];To 1545 M., dated 30th September 1910, in _wh}ch the pros e_u.xd cons of the
.qnesti’on a:re fully dealt with. 'What applies to the distriet municipalities will apply

~» , kbl R ey ol L RS o R g ::‘_;A‘?A_ R ,'4"'"
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B I am inclined to think that,in the city, the fear that the Commissioners wilk
nally to the City Corporation. The present Aet (seetion 116) gives only power to- B U o reduce taxation is exaggerated. They cannot do so without reducing the present
:q rove of the rates of taxation proposed by the Corporation. As all the taxes, except B bepeﬁts (swall enough as they are) derived from Municipal Fovernment, and I don’t
thg lighting tax, are nOw levied at the maximum rates, there can be no further 48 : think they can do that. |
enhancement of taxation under general funds unless the Act. is amended. The o @ I would be ready to adopt my Honourable colleague’s proposal.
present power will only therefore serve to see that the Corporation does not reduce VY. AN H ax wiok]—8-8-11
taxation unduly. With the present pressing demands for improvement, there 1s no e ¢ i
possibility of redaction of taxation for some time to come. Any ex}hancgment of the & g ¥
rate of taxation can only be done by an amendment of the Act which will be .under- ® No. (87)-—Skcrion 145 (1 ).fl ‘ower to exempt any local area from the payment
taken when the need therefor has been uctually made out. The necessity for , of waler and drainage taz.
additional taxation and the extent to which it is necessary will then be fully threshed { , e soin
out before the Legislative Council. After the Aet has prov1de:d for .mcrgased rate of _ 4 'ICR-NOTE.
taxation, the only question which will then remain for con's1der.at10n is when the o 95. The second proviso to sub-seetion (1) of section 145 of the Act lays down
onhamced taxation should be given effect to. The initiative in this matter also rests 3 o that the local Government may exempt any local area in the city from the payment:
with the Corporation. TEspecially after the surrender of the budget control, the of the water and drainage tax or any part thereof.
Government will have no power to initiate taxation, theirs being only power to g 96. The Bombay Act does not contain any such provision. Tt is not apparently
“1’}(’17’0””' dT}?‘osI; ;}:ﬁl p;;;:rngf; Sﬁ:ﬁﬁfgnzg ?;SI rgsgffcflls (i‘;l%agegrggten;g;a%?ﬁ:f’; I’Félu?ed there, as ;he })ripciple mi v;hich the Wz}tlt_etil-tax is levilgddisfitself different.
unune TequeLon Sy | : Sy e tax is imposed only in respect of premises which are supplied from munieipal
that the Uorpo_rat_:lon itself would, but for the reference fFom (:xovernmex‘lt and the water-works directly or situated in a portion of the city in which the Commissioxll)er
Royal QommlSSIOIl’S recommepdatlon, h.ave propused this measure. Two ‘?f the has given public notice that sufficient water from municipal water-works is available
Commissioners who were examined as Wltne§ses by tl}e Roya'l Co;:nmlsslon, viz., Sir : 3 (seetion 141 of the Bombay Aect) for such supply. There is thus no necessity in
p : “ o 156 V. C. Desikacbariyar ° and Mr. Joseph - Bombay for speecially exempting any portion of the city from the operation of the tax.,
Q‘;?&Z"idgi’:; %ﬁicﬁg \570?9 ou page 190 Satya Nadar |, ifated in the course i)fttheu' ! The Caleutta Act does not also contain such provision. 5
: g ‘dence that the power to control taxa- % 3 ; ; (S B ) : i
+ Cueetions Nos, 6012-6015 on page 181 of gw eS k‘fsuld i \[v)'ith S e if : 97. liven in Madras 1t does mot appear that the proviso has yet been put in
the Madras Evidence Vol. e b ey i g operation, and no notification seems to have .been 3ssued exempting any portion of
th}fsehmrcumstznces it is for consideration the city, though the provision has been in existence even in the Act of 1884.
whether any change is necessary. { Bt Another proviso to the same sub-section’
s e 7 . Proviso to section 138 of the old Act, 1884. lays down t_hat o4 o,
This power is one which I do not think Government can safely give up. The . : (4% per cent.) should be levied on buildings and lands in non-populous parts which
main risk is in.regard to possible reductions of taxation. If Government sanction is ; are not within 150 yards of a standpipe or ‘}"“I“‘”P“l water-supply. Probably this
not necessary, Government should at least reserve to itself the power to velo altera- , concession 18 considered sufficient ; an_d'obvmuely there is wo portion of the city
tions in the existing rates of taxation. : ‘e which is not connected with the municipal water-works system. In these circur-
T'he power to direct enhancements may be abandoned if only for the AE stances it is for conmderat}ou whether this power should not be delegated to the
. G0 1. 8 ; ‘ 1 e : : ;
reason thaf, as the office-note points out, all taxes except the lighting tax are . Corporation itself, if not entirely removed.
| already levied at the maximum rates. » '
L, Diximgons-febeld, _ SUPPLEMENTARY OFFICE-NOTE. : “
Section 116 requires the approval of Government. This cannot be affected & : g 8
except by legislation. When legislation is introduced the question of allowing the £ The Corperation I;rogoses t?ﬁt S Pfo}"s“}n: of tt_he l?ombag Act should be
osent maximum rates will arise. If the maximum is altered the problem will - 18 adopted. This proposal changes the principle of BAX@uof together and the effect
L hether the power to direct enhancement should be abandoned. A is not ’ _of the change may be even a reduction in the total realization from the tax. Several
:}l;f:ef;;eea g P . ‘ houses, which are now situated in non-populous parts and not within, 150 yards of a
! ; B | S ‘ standpipe, will then be exempt from taxation, and even in populous parts there should
specig:ﬁa i?g:giof 1? ?;:::tn ?ﬁ;gn?: tghﬁe lf:q";i::d iny; . of. 8 tamed 48 toly TR be a waiving of the taxation in view of the present paucity of water-supply. Several;

parts of the eity, like Mylapore, Tondiarpet and other places, are absolutely not
berefited by the present municipal supply and will thus be liable to exemption.
Perhaps after the completion of the contemplated improvements to the water-supply
the effect of this new provision may not prejudicially affect the proceeds from the
tax. It will, however, be some years before the present distributary system is.
thoroughly overhauled. What we are immediately concerned with is the surrender’
of the power of Government to grant the exemption As pointed out above, the
gurrender of this power is mot of much lmportance and may be approved. The
L plats importation of other provisions of the Bombay Act relating to the prineiple of the
onln Do pms P iy L% b U o0 S s ol P TR imposition of the water and drainage tax isa different matter for separate consider-

- Corporation being g ac : y : . ation when the amendment of the Act is taken up.
1f there be anything still amiss, sections 24 to 27 and the power especially to L : ,
increase a tax under section 26 are a sufficient reserve. o g -

V. K[ risEmAsWAMI AIVAR |—16-7-11,

The rate is specified by law as regards the tax or toll mentioned in seetion 115,
clauses (a), (f) and (g). There is no question of approval by Government as regards e
them. As regards the taxes mentioned in clauses (b), (¢), (@) and (¢) the maximum rate
is given in the Act and as stated in the notes it has been reached in the case of (b), (¢)
and (¢). This maximum may be raised by legislation to meet the needs of the
future. It seems to me that instead of the rates being fixed subject to the approval
of Government the Act may proyide a minimum as well as a maximum and leave it
to the judgment of the Corporation to alter the rates between those limits. If we

s

The question of the introduction of the Bombay system of restricting the water-
tax to prewises which are or can be served by the municipal water-supply is a matter

7 sdlation i ‘agree t - o . ich cannot be profitably discussed without. at least approximate dala as to th

1f and when legislation 18 undertaken I agree that the Act might be amended on - whie : o : t the
7, SRR 2l : rable colleague. Meanwhile thi Lanes s , : robable financial eﬂgct of such. a measure in the present and in the near future, .
fg&lgéig’ag;%g‘}:y my Honou eag eanwhile things must of necessity ¥t is, however, one thing to provide for exemption by statutory provision (as rin

J. N. A{rxinsow]—23-7-11." ., B Bombay) or to give the :loeal Government powers of exemptioxl:f::li: M::dms) and

. g 3 - ke A Rt v s
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B rae
o

quite another to assign discretion in such a matter to a Corporation composed of
Commissioners of whom a large proportion owe their position to the votes of rate- 14
payers naturally desirous of securing exemption from taxation.

power should not, I think, be conferred on the Corporation, but there is no objection

to its being given up by the local Government. Not only has Government not

: A : ; ter-works
il oN 200.—Power to sanction lhe construction of wa ’
No. (45)—Ssem ete.. withot the limits of lhe city.

: 49 (OFFICE-NOTE,
Such discretionary

RSO i VAL Y

-exercised the power as yet; but it may never decide to do so on the prineiple
(which has been followed in more than one mufassal municipality) that the common
weal and lack of funds make it necessary and equitable for all to pay water-tax,
since even those who do not get water themselves derive indirect benefit from the
improved health of their neighbours.

L. Davivson—4-6-11.
I don’t see that there 1s any need for differential rates ar fo

any area. Kven if the latter power be retained, T would
‘Corporation.

r the exemption of
not give it to the

V. K[ RisuNAsSwAMI Arvar]—16-7-11,

I have noted on the Secretary’s note, page 116 /nfra that the
tiate rates should be retained. The power to exem
in the hands of Government or of the Corporation.

power to differen-
pt local areas is unnecessary either

J. N. A[rkiNsoN}—23-7-11.
I agree with the Hon’ble Mr. Krishnaswami.

the Government must retain the power if it has to be
think we need have any provision for ¢ exempting.”

I have noted that in any case
retained at all. But I den’t

M. H[ ammiox | —8-8-11.

No. (38)—8rorion 148 (1).—Power to exempt any division or part for the payment of
the lighting taz.

OFPICE-NOTE.
98. As in the case of

the exemption from the payment of the water and drainage
tax, the power to exempt

portions of the city from payment of the lighting tax has
Seotion 148 of the 1884 At not: been hitherto acted upon, thongh the

. & provision has been in existence since the
Act of 1834. Even if the provision is

1 considered necessary, the Corporation may as
well be competent to decide as to the exemption. It is for consideration whether

this power may also be surrendered.

SUPPLEMENTARY QFFIOK-NOTE.

The Corporation is also anxious to have the

18 levied in Bombay and there is therefore no

power left to itself. No such tax
that Act.

necessity for a similar provision in

This power may, I think, be surrendered. There is no uestion of ward A’
~ deriving indirect benefits from the lighting of ward B, as in th(;l case of 1;heal wate:

and drainage tax where sanitary questions are involved and the possible dissemina-
tion of contagious diseases is a factor.

L. Davinson—5-6-11.
I agree. ‘

V. K[ RisuNaswam; ATVAR |—16-7-11.
I agree.

J.N. A[rxmsou]—24_7_11,
I don’t suppose there is any part of the town where lighting tax is not
imposed, though perhaps a differential rate for streets lit with

electric light might
be defenced. T should ie inclined to take away the power of exemption nglto;tl‘]ier

M. H{ammrox}—8-8-11.

- 99, This section provides that the President may, with the consent of the

) filtering tanks,
. sanction of the local Government, construct filterir
mmor?tgonefgiie;heconduim, ete., without the limits of the city for bringing water
Teservoirs, 3 '
: me. ey Y
e Sa'1‘11 corresponding section of the Bombay Municipal Act (section 261)
’ g h tethe Commissioners under the authority of the Corporation may construet
provides thal water-works either within or without the eity. No restriction is
and maln@alﬂosed on this power by the Act. It is, however, obsel:ved .that the Vehar
expressly i;mpwhieh is the principal source of supply to the eity is regulated by
wa,ter-:;or r?)visions of the Bombay Act. Under section 39 of that Act the water-
::g:;: antli) the lake are vested in the Corporation.

; : L P ey A Mg
s highly desirable to retain the specific provision in the Ma
L fS:xi'I:; to.g ighe Corporation should not be allowed to have unrest_ncted
Vo abO\;(éeI;‘e areas outside the city limits. The provision of previous sanction of
g’cxr:rri)ment for the purpose seéms essential.

int i t, if works outside the city are sanctioned, the Corporation and
: o pm?itsl:r::it,s can exercise for the purposes of the works all thel_r_ powers
ltgtl(:i?letel:‘eagity throughout the line of country through which pipes or conduits run—
wi :

gection 202.

P

SUPPLEMENTARY OFFICE-NOTE.

The Corporation itself does not consider any change necessary.

: St ith section 202, the

fice-note points out, section 200 must b.e 1ead' wi y e

Wefss :c}:sf:n-ed by which clearly cannot be exercised without the approval of

Government. L. Davipsox—5-6-11,
I agree.

V. K[risuvaswami Arvar]—16-7-11.
M. H[ amm1ok |—8-8-11.
. 1 g ! Corporalion of ils
—Sget1oN 202 (b).— Power to sanction the ezercise by the Corporaly
No;ngztfs) under the Act over lakes or reservoirs supplying water o the lown silnated
F beyond the limits of the eity.

O¥PICE-NOTE,

9. This section, while authorizing the Corporatiop, 1ts.oﬁicers and servants
1(:123{3;1 }::;frcs)ughou,t the line of country f:hx_‘ough Whlcl:l pipes and conduits run
4 exeh water-works situated beyond the limits of the eity all the powers which
Rl exercise under the Aet within the city, requires that the sanction of the
e mayent should be obtained for the exercise of like powers over the lake or
Governili'l from which supply to the city is derived. The preliminary portion of the
gos vola « down in addition that the project also should have been approved ‘by
oo mgnt The object of this section is to make it possible for the Corporation
Goventl ol the source of water-supply to the city and to prevent the contamination
i i ater. Lhe sections of the Aect relating to this matter (sections 319 and
gflil)led:’ not t'speeiﬁcally cover the tanks and reservoirs outside the city. Hence the
necessity for section 202 (b) quoted above. :

Act, though there is no section co!'respondmg to section
202 (lb(;gt;f i]ﬁeﬂ;&aﬁ:;:bzit, se(;tion 3g88 (cm'resgond_ing to seetion §i9 of the Maﬁraﬁ
is very wide and applies to all places vesting in the Corporation, among whie
?h%)i}zhar“water-works are included. The difference is that in Madras the sanction
of eGovermnen’c is required, while in Bombay no separate sanction is needed.
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104. It seems superflugus that when once the sanction of
obtained to carry water from the tank or reservoir outside the li
separate sanction should again be obtained to apply the provisions
tank and reservoir,

105. It is however observed that there will not be many oceasions i A
sanction should be solicited and obtained. So far as (;d;?;;i ()i(;cjilz;l:rlﬂdwhlch the r
has already been given in G.0. No. 2608, Financial, dated 11th N oveml‘;)e ’ ;anctlou‘ &
the exercise of the powers over the Red Hills tank and no further sanetioer ‘?84, - | 8
long time be needed in the matter as it is not likely that there i i i
source of water-supply to the eity. Itis therefore immaterial hereaf
power to Government is there in the Aet or not. .

deemmeut is
mits of the city x
of the Act to the

ter whether the

SUPPLEMENTARY ()¥FICE-NOTE.
: ) .
The Corporation also does not desire any change.

Government sanction is clearly necessary for the exercise

outside municipal limits. of municipal powers

L. D iy 4
| adiis AVIDSON —5-6-11. ;

V. K[esavaswami Arvarj--16-7-11,
I agree.
M H[ ammrok |—8-8-11.

No. (47)—Sgcrion 210.—Power lo require on th

- E e application of the C, ;
Ratlway Company to raise or lower ils line Jor the passage of dzzxahon i

OFFICE-NOTE,

106. This seetion lay i
ys down that if the Corporation cond
> y _ I uct 1
connected works across a line of railway, it may, with the sanetion ofalzg()x'il;:ln 02
) men

and at the cost of municipal fund i f 2
tho-toval thoraet pa nd, require the owners of such line to raise or lower
|

~107. In the Bombay Act, there is no s i isi &
lines. Section 2‘?:2 (1) of that Act gives 1;:%2):3?;8& ':;fsl‘(”:r :s Wrigg&rds railway
g‘iwf:lrs t: carry * municipal drains through, across or under anyvstreete and gonegal
¢ lai hgu as or mt«zx,lded for a street”, « through or under any la dor any place

within the City ; ” and sub-section (3) provides a safeguard th)at, ud whatsoever
as can be shall bg d.one and that compensation shall be paid by th (Efs 1ltt}e _dumage
any person sustaining glamage thereby. It is doubtful wlueftllere(ﬁommlss.m"er to
drain under a raxlwa_y line and altering its level thereby can be e carrying of g
general power, especially as the Railway Company is protected b l‘(:l.lg_ht under this
the Indian Railways Act against the removal, loosening or displa}; seclion 126 (b) of
sleeper or other matter belonging to it. Apparently the pow erment of any rail,
alf.eratlo_n of the level of the rail for passing the drain is seey (Lir to require the
stipulation to the_grant of permissiou for laying down the rajl ‘re ' Bombay as 4
of the Bombay City Municipal Act. N

der seetion 293
108. In Madras no sanetion has hitherto bee

rails to admit of the passage of drains though this isi

even in the older enactments. Either theregare veryp;grvl s(’]::inl;aé been in existence
line or they run without creating a necessity for alterine the ;lmnmg below the
sewerage system is being introduced only now, and the HECESQ{I s ere]- The regular
may arise hereafter. In such cases the intervention of (}ove:rl{, or such refercpepg
the Act, so as appal."e_ntl'y to avoid any direct conflict betweer 't'lfnt WL ey 8.
the Railway authorities. It does not seem advisable to dis Br: e Corporation and
prevent the urging of any unreasonable proposals by the Corp se with that. It wiyj
and safeguard the interests of both, poration on the R

n given for altering the leye] of

ailway

SUPPLEMENTARY O¥FI1CE-NoTR

The Corporation

also considers that no change i
T e 18 :
provisions. 89 18 Tieoessary in the existing

4

controversy between the Corporation and the Railway Company.

is to be any other i

_ remedy is thus provided in the Aet.
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Government intervention is certainly desirable in order to prevent acrimonious

L. Davipson—b—6-11.

I agree.
V. K[risunaswam Arvarj—16-7-11.
M. H[aummck]—8-8-11.

v i

h3E)

No. (18)—Szorion 230 (1) (¢).—Power to close a sireet or part of 1t permamently.
OFFICE-NOTE. '

109. Section 230 (1) (¢) of the Madras Aet provides that the Standing Committee
may, with the sanction of the Corporation and of the Loeal _Government, permanently
Act T of 1884 close any public street or part thereof.

' The Act before consolidation (section 234)

made the sanction of Government requisite for making new streets, bridges and
tunnels or for improving them, as well as for closing public streets. The Select
Committee that sat on the Bill to consolidate the Aet in 1904 recommended that the
sanction of Government might be retained

Para:%{:g{:n?fﬁ,ostage Lo e Relngs, Lot only in respect of the permanent closing
il of streets, such sanction being unneces-
sary in regard to other matters, and this recommendation was accepted. '

110. Under the Bombay Act [section 289 (3)] the sanction of the Corporation
is sufficient for closing the whole or purt of a public street permanently. The
Caleutta Act (section 354) is similar to the Bombay Act in this respect. l

111. Under the existing Aet in Madras, the Corporation can without further |
ganction open new streets. The reason for requiring the sanetion for closing an|
existing street is apparently that interests of private persons may be affected by the

. \ action of closure. The Aect provides in

Flinssias S0, those cases that reasonable compensation
should be paid to those persons, the final authority for determinin%3 the compensation ‘
being the Courts. If any injury to private interests is appre ended, sufficient :

In respect of the question of local knowledge
and exigencies, the Corporation will naturally be in a better position than the
Government ; and sanction will not obviously have been prescribed on this account.
There does not thus seem to be any great point in retaining the power with Govern-
ment in this matter. It is further observed that under the District Municipalities
Act [section 158 (1)] a munieipal council can, on its own motion, close a public
street. 'When a mufassal municipal couneil is considered competent to close a street
on its own authority, it appears to be anomalous that a City Corporation should not &

be trusted with this power.
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SUPPLEMENTARY OFFICE-NOTE.

The Corporation also proposes that the provisions of the Bombay Act should be }( v /(&1
“adopted (i.e.) that the sanction of Government for closing a street or part of it should e

be dispensed with. It is for consideration whether it may be so done. ¥ 0%

This is a matter which, it is submitted, may safely be left to the diseretionof |~ ~
the Corporation. It is not likely that the power will be abused. i _

L. Davipgon—5-6-11. ¥
! I agree. ' f
A - V. K[risuNaswamr Arvag|—16-7-11.
J. N. A[TEINSON |—24-7-11.
1 agree.

M. H[unmx‘]——s-e—ll. ‘
1680-81 M.—12
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No. (48)—Sgorion 232 (2).—Power to sanction the acquisition of
outside the alignment of the slreet for the improvemen

any land (and buildi
t of streets. » mg?

OFFICE-NOTE.

112. Under this section, the President, with the approval of th
and the sanction of the Local Government, may aequire, in additione
buildings required for opening, widening, extending or i
land outside the street alignment with the buildings if

_ to land and
Hproving public street, any
any, standing thereon, The

other portions of this section lay down the procedure as to h
sold, leased or otherwise disposed of. The object of this ge ow such land may be

enable the Corporation to control and regulate the constructio
streets where necessary. The section in the old Aect of 188
require any sanction of Government for purchasing such

ction appears to be to

411 (of bqildings adjoining
seetion 23 i

Fuks 5) did not

z 1 . % for the u
letting them out or selling them. The new section in the ( . .1€ purpose of
1904 was copied from section 357 of the Caleutta Municipal A((:;o.n solidation Act of

)

of Government, which the latter section contains, has

Madras Act.

113. The Bombay Act [section 296 (1) (8)] while containin
-enabling the purchase of lands by the Corporation outside the
entire power in the matter to the Commissioner.

and the sanction
thus been lmported in the

1 Similz}r provisions
egular line gives the

114. Tn Madras, the advisability of acquiring under the T, o
all private lands requ’ired by the Qorpox_'ation 80 a8 to secure analigd‘;:e%u%no{’ Act
the lands has been urged on that body in G.O. No. 883 M., dated Sible title to

and where the provisions of the Land Acquisition Aect are
has to go up to Government. In Bombay such lands

Sections 90 and 91 of the Bombay Act.
L. Davipsox.

Madras and Bombay in the matter. If, however, the lands ape pur
negotiations, there will be no occasion for the matter to come u

‘Government at all in Bombay.

5(1;1 a{l une 1909 ;
ed, the pro
are purchased bypprli);):::

negotiations, or aequi
In the case of ﬂil:lred under the At

difference between 1:}:;ter, there is ng

to be appli

115. As a matter of fact in Madras, all proposals for aequir:
regular lines come up to Government only in connection with tﬂg‘r;ng landsg beyond

Act. So long as the orders in G.O. No.
operation, the provisions of section 232 (2) are practically up
power to Government therein referred to may perhaps be surrend
Under seetion 49 of the Land Acquisition Act lauds and buildiy
street alignment have to be acquired in addition to portions

883 M., dated 3rq J pplication of the

necessary and the
ered,

88 outside the

purposes if the owuers require it. The object of section 232 (z)reQulred for street

Act seems only to be to bring the latter Act into line

Act.

. of the Munie
with the Lanq Acqu?:?ltl%ati

]

SUPPLEMENTARY OFFICE-NoTE,

The Corporation considers that the provisions of the
adopted subject to the modifications that the sanction of ¢ ombay Aet should be

should be enough for the acquisition if the cost does not exe

Corporation if it exceeds Rs. 5,000. The Co

considered the point that if the acquisition is to be under the Aot it ha
)

Submitted that for all compulsory acquisi-
tions the Land Acquisition Aect has to be
applied and Government sanction is necessary.
The sanction of Government now prescribed by
section 232 (2) is thus of not much consequence
and may be relinquished.

P. T. THARYAN—12-3-11.

be no objection in accepting it. This power is in accordunce w

he Standin i
g Commit
eed Rs. 5,000 and ofl ttl:;

rporation’ does not seem tg have

: 8 to
to Government ip any case S: :i;ne s
. as

this is the case, ¢

surrendered as p’c)intl::] gg:e:bo?ay b
regards the differentiatioy whicel; he
Corporation suggests from the poy, s
the ,B_ombay Act, where the psmzrs.ln
pommlttge has fi Power to d.xng
irrespective of the am s

lount, there 8eems
ith that %

respect of the general question of acquisition of lands and buildingsproposed in

improvements,

for street

N\

Corporation -

une 1909, are i .
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ay powers may safely be conceded. The Corporation, 1t may be
obserTvzg, ]gr?(;?)gszd {)o give the}:‘ltanding Committee powers of sanction up to Rupees
5 000, whereas under section 90 (3) of the Bombay Act the Corporation hz}s to
a rove acquisitions by private negotiation costing more than Rs. 1,000. That,
hplv)vever is a matter not immediately in issue. The question is whether Government
c(())ntrol can be given up and I would answer it in the affirmative.

L. Davipson— 5-6-11.

I agree.
V. K[risaNaswanmt Aryar]—16-7-11.
I agree. ;
J. N. AlrkINsox -—24-T7-11.
I agree.

M. H| ammiox ] —8-8-11.

No. (19)—Sgorion 281 (4).—-Power to sanction the preseribing of cerlamn
clusses of buildings in specified streels.

(FFICE-NOTE.

116. Section 261 of the Madras Act provides that the Corporation may, subject
to preliminary publication and confirmation by Local Government, declare in respect
of certain specified streets or localities that continuous bugldmgs will be allowed, or
that construction of only detached buildings will be permitted, or that the elevation
and construction of the frontage of masonry buildings should be, in respect of
architectural features, such as the Standing Committee may consider suitable for the
locality, or that the construction of shops, warehouses or huts will not be allowed
without the special permission of the Standing Committee. This and other building

regulations were imported for the first

“Vide olause 248 on page 6 of the Statement of ¢j6 in the Madras Act from the Calcutta

iSyecty dusk 15esonp. Municipal Act at the time of the eonsoli-

G.0s., No. &56 M, dutgdsellthsz:%oxl%S)d dation of the former Act. So far, thg
No. 1516 M., dated 11th September 1905, 806 1o visions relating to the elevation an

Pl DD MG atit B R Ic)onstruction of th% frontage of masonry

buildirgs, the prohibition of other than detached buildings and the prevention of the

erection of huts in certain specified localities have been utilized and declarations

have been issued. : :
117. The Bombay Act differs very materially from the Madras Act in respect
OF. sootion 348 of the Bombay Act of building regulations. The provisions
. B .

: of the Act there are supplemented by
0. clavses () and (dd) of sackion 361 by-laws. It is not known what the latter

_are. But the Acf does not contain any provision as to the issue of such general

ions as those authorized by the Madras Act ; it merely lays down rules for
ggglagé?lztion of the constructioyn of pgrticql‘ar buildings. : The intervention of
Government is in no case, however, prescribed in respect of this matter. .

118. The question now is whether. the confirmation of these declarations by
Government is necessary, and not whether the power to 1sue general declarations
‘should be there or not. T e

119. The Calcutta Act from which these provisions have been imported itself
orescribes the confirmation of the declarations by Government [section 367 (4)].

hese declarations involve serious interference with private rights and it is necessary
to exercise the greatest amount of care before the declaration is made. The power

_ of Government in this regard may perhaps be retained.

: fo. vt ST
SUPPLEMENTARY OFFICE-NOTE.

i i i final power to confirm the

The Corporation proposes to retain to itself the 4 :
eclarati i further approval.of Government. The Corporation eonsiders
. SRS g the latter unmecessary. It is for con-
But pleaso sce paragraph 119 supra. sideration whether the Government

P. T. THARYAN—D=-3-11. 94} should agree with the Corporation. It

may perhaps be observed that so far, Government have had no occasion to disapprove
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or modify the proposals of the Corporation submitted for their final sanction. The
: i Act also provides for prelimin ubli
Section 261 (1) and (3). tion and consideration of th:erI]?eetis:;
by the Standing Committee and the Corporation.

I think Government sanction may be waived in this case. The section | 261 (2)
and (3), | provides for the presentation and_ consideration of objections and all the
probabilities are in favour of the restrictions proposed under this section being
inadequate rather than excessive.

L. DavinsoNn—5-6-11

1 agree. : f
V. K[risENAsWAMI ATVAR ]—16-7-11.

J. N. A[TKINSON | —24-7--11

T agree. y
M. H| amuick |—8-8-11.

No. (58)—Sgcrox 290 (1) (¢).—Power lo approve of the means of lighting.
OFFICE-NOTE,

120. This section lays down that the President shall cause the lamps to be lighted
by means of oil, gas, electricity or such other light as the Corporation may, with the
sanction of the Local Government, determine.

121. Both the Bombay (section 830) and the Calcutta (section 422) Munici
Acts leave it to the Corporation alone to determine how the lamps ought to be lighted

The Madras Act, 1884, did not contain any such provision. During the consolidati
y , of the Act, this new seetion w:zhgatwn

Page 7 of the Statement of Objects and Reasons  from the Calcutta Act and from the opied
(clause 265). connected with the Aet, no reason aPﬁPem

as to why the provision regarding the approval of Government was int,rodlxeedPP%illl‘:

introduction of electric energy or other means for the purposes of lightin "
naturally entail larger outlay of Munieipal funds and Government inte”enﬁongmiv“ht
probably have been intended as a check to see that.there does not take plaso g
undue diversion of funds to that object. In connection with the recent pro Osa?n};
the Corporation to itself undertake the laying out of the electric inSt&llasions c?n

certain streets of the city, the Government had to point out that if any extension

6.0. No. 160 M., dated 28th January 1910. of the system were contemplated, the"

question of financing it (namel
ing the rate of the lighting-tax) should be considered. If it is though{’ :1:? ?ﬁ;
Corporation might itselt be trusted to manage 1ts own affairs in this matter, the power
may be withdrawn.

. S—

SuPPLEMENTARY OFFICE-NOTE.

The Corporation also considers that the sanction of Government is unnecessa
and that as in Bombay this should be left to the Corporation. Cousistent with t{y
gurrender of other more important powers, perhaps this power may also b:
surrendered. '

p——

This is surely a municipal matter. Publie opinion, strong even among I“dians.

:n regard to this matter, will operate. as a check against the utilization of an j

u:]ateg lighting agency. The risk is the diversion of general funds for the ugl;gee-
of lighting in lieu of recourse to eghaneement of the special lighting-tax. Thig
however, is the financial aspect and if budget control be abandoned I do not b
Government intervention should be retained in this speecial case, especially if the

Corporation is allowed to grant local exemptions from the lighting-tax as propoged at |

RERSARTT L. Davipsoy—
I agree o

V. K[RISHNASWAMI AIVAR]—16-7-1]
JI. N A[rxnson]-—u-'l-ll.

I agree.
M. H{awmrox]—8-8-1,

= =

O DRI i O AR

-

X o

5 nh
e e Tl reX ot
X - a
i i o

ke
E] e,
R .
S R

LV = &9

think

Nos. 1680-81 M., 12t Ocrorsr 1911. 49

No. (54)—SECTION 311.— Power to samction the prokibition of fishing
in any river or estuary.

()¥FICE-NOTE,

122. This seetion authorizes the President to prohibit, with the sanction of -

_Government, fishing in any river or estuary within the eity, if be considers that

such fishing is likely to be dangerous to the public health. ~This provision was in

existence even in the old Aet,and it does

Qection 330 of the 1884 Act. not appear that this provision has been
availed of hitherto.

198. In the Bombay Act there is no separate provision in regard to fishing.
Section 270 empowers the Commiss_ioner to assign pablic water-supply sources for
gpecific purposes and the use of the water for other purposes is prohibited. Under
section 388 (d) nobody can do anything whereby the water shall in any degree be
fouled or corrupted. Apparently the control as regards fishing is being exercised
under these sections.

124. There does not seem to be any objection to transfer this power to the

Corporation itself in Madras to be exercised over the water sources vesting in it
ander section 201 of the Act.

—_—

SUPPLEMENTARY OFFICE-NOTE.

The Corporatioxi also asks that this power should be vested in itself instead of
in Government.

———

This power may be given up. Government have just authorized the prohibition
of fishing in the Cooum on sanitary grounds.
As to who should exercise the power in future, it is not necessary at this stage
bl 0 to decide. Personally I prefer the
Bada 0% Bombay plan * of vesting the discretion
on the Commissioner.

L. Davipson—5-6-11.

I agree. We need not now settle the question as between the Commissioner and
the Corporation.
V. K[ RISHNASWAMI Aivar]—16-7-11.

1 agree. :
J. N. A[txinsox |—24-T-11.
I agree.

M. H amurex }—8-8-11.

No. (59)—Sn0110n 387.— Power to sunction the provision of public markets.
(OFFIOE-NOTE.

125. This section lays down that the Corporation has to obtain the sanction of
Government for providing places for use as publie markets. This provision was in
existence even in the old Acts (section 352 of the Madras Act I of 1884). Butin
Bombay (section 399) and Calcutta (seztion 477) the gorporation is free to provide

: its own markets. =~ Even under the Madras

Seotion 193-A of that Act. Distriet Municipalities Act such power is

not exercised by Government. The object of the control in the city is not clear: If

the work is a large concern and will cost one lakh or more, the special sanction of

Government for the work under section 28 will be necessary. It seems doubtful

whether the sanction in respect of smaller markets should still be required. Sanetion

Section 341 of Government is made a requisite in the

2 case of the closure of public markets both

in Madras and Bombay (section 400) and the object of this may be the protection of

public interests. The same cannot be said of the opening of markets. In these
cireumstances it is for consideration whether this power may be waived.

1680-81 M.—13
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SUPPLEMENTARY ()FVICE-NOTE.

The Corporation also suggests that this matter may,

itself. as in Bombay, be left to.

There is no need for Government to retain this power

L. Davison—:,_6-1]
I agree. ;

V. K[ risaxaswany Axun]—17_7-11

J. N. AlTkInson]—2
1 agree. 247210

M. H[ amarox}—8-8-17.

No. (60)—Srcrion 338.~—Power to sanclion the acqg
lands for public markets.

O¥FICE-NOTE.

wisition or appropriation of

126. The sanction of Government is required by this secti
tion of any land by purchase, lease or other\?:ise, (3) for ti: e(‘t&:gh(“)
land used as a market, and (¢) for the appropriation of £n 1ase
Corporation for the purpose of a public market. The old 1{ and
contained similar provision. But in Bombay (section 399) and ¢
the Commissioner and the Chairman, respeetively, are authori

purchase or lease on the mere authority of the Corporation wi
of Government, The Madras District

0f. section 193-A. S
; 'f s Munieipalities Act does not
such restrictions. The acquisition of land for the purpose under the Io,a also lay down

for the acquigi-
or lease of an
vested in

ct (section 354) atll;:

aleutta (section 477)

zed to carry out such

thout the intervention

Act should naturally come up to Government. The private P‘ll‘chasnd Acquisition

lease of land or the construction of a market on land vesteq j © or taking on
not seem to need really the intervention of Grovernments. edIttni 35 Corporation does
provision as to the sanction of Government may be removed $ submitted that the

SUPPLEMENTARY OFFICE-NOTE.

The Corporation also considers that the sanction of

i G :
may be omitted. It may be observed that in order to sg(zz:: mtent for this pu rpose
an indefeasible title to the land proposed to be purchased fo P ik Corporation

I any munieip;
G.0. No. 883 M., dated 3rd June 1909. gy o purpose,

the Corporation has heen
: b

tiv 1y DY an execn-
under the Land Acquisition Act. If this ordei (i); (}zii::lzgd :ﬁechﬂlye such PI'OPGI':Y
cases of purchase of property by private negotiation. When ea,se }ml be very fow
land come up to Government, they can control the matter tl?: Or aequisition of
Excluding these cases, only cases of lease of lands remain t ough that sourge,
likely that there will be very few, if at all any ©be considered. Tt js
of building permanent markets thereon. Tn these

cases of lease of lang ¢
i 3 or the w
Government in this regard may perhaps be waived. TETRE AR, b Pﬂpwgo z;

This power also may be waived by G

7 Tt y Government. SR

except in cases where. it is proposed to proceed unde:-3 the LIa[xlatngenh?n. 18 Unnecessar

and in those cases the provisions of that enactment make it S eeion Act, 1894

sanction of Government. compulsory to obtain the

L. Davinsox—
I agree. o-6-11.

V. K[r1sHNaswam1 Arvag —16-7-11

J.N. A
I agree, [reumson}— 2471,

M. Hlsmuox}—sg.1,

Nos. 1680-81 M., 12ra Ocroeer 191l. 5L

No. (56)——SECTION 362.— Power lo require the Corporation to construct hospitals
for the treatment of infectious discases or to contribute towards
the cost of such public hospilals.

O¥FICE-NOTE.

127. Under this section the Corporation, when and as required by the Local
Government, sball construet and maintain hospitals for the treatment of infectious
Jiseases in the city and shall contribute towards the maintenance of any such hospital
such proportion of the cost as the Government may determine. 1his provision was

not in the old Act.

It was introduced at the Council during the consideration of

the Bill. The Hon’ble Mr. Forbes then observed that the Corporation was getting
off cheap in the matter of affording medical relief to the people of the city, as it had
been contributing only Rs. 20,000 towards the maintenance of the Government
hospitals, and that it was necessary that the Corporation should be asked to share a

greater burden in the matter.

128. In Bombay, the maintenance of hospitals is now entirely in the hands of
Government and the Corporation does not appear to pay any contribution to Govern-
ment on account of it. Please compare Mr. Sheppard’s evidence before the Commis-

sion (questions 34,827 and 34,828 on
Evidence).

page 114 of volume VIII of Minutes of

'The Act there does not also lay down that the provision of medical

relief is either an obligatory or discretionary duty of the Corporation (vide sections

Section 61 (g)-

61 and 63 of the Act). That Act
expressly provides only for the preven-

tion and checking of the spread of dangerous diseases.

129. In Madras, the maintenance of
down as one of the purposes on which

+ Ravapeta hospital ineluding the isolation
Th?\os i%a?eat Kistnampet and the Raja Sir
8. Ramaswami Mudaliyar’s Maternity

hospital.

. town dispensary, Bauliah Nayudu’s

¥ Geg{fsenmy and the new Chintadripet dis-
pensary-

Paragraph 55 of the administration report for

"1908-1909.

hospitals and dispensaries has been laid .

Municipal funds may be spent—schedule
IV (b) of the Aect. ''he Corporation is
actually maintaiving two * hospitals and
three 1 dispensaries, besides paying con-

tributions to Government and other
private bodies for similar purposes. The
total cost on account of this objeet in
1908-1909 was however only Rs. 31,834.
The Corporation is also shortly to open
a central small-pox hospital in the north.
of the city.

180. The power of enforcing the Corporation to open a hospital or to contribute

towards the
congistent Wi

Vide Plague Regulations, 12.

Madras, however,

maintenance of oune appears
th the other powers which the Corporation enjoys. Under the City

~ Plague Regulations, No. 12, the Corporation is bound to provide for the treatment

to be a little drastic and not altogether

of persons suffering from plague. 1In the
case of mufassal municipalities in

the Government can under section 125 (1) of the Distriet Munici-

alities Act call upon a manicipality to provide and maintain a hospital or dispensary.
I])3ut the case of the Madras city is different from that of a mufassal municipality. It
is also observed that while the District Municipalities Act provides that the Counecil

should be given an opportunity to su
Act gives no such oppor

Paragraph 798, Page 955 of the report,

volume 1,

bmit its views on the subject, the City Munici-
tunity and gives peremptory powers to Government.

Further, under the policy recommended
by the Decentralization Commission, the
hospitals at head-quarters should be

s od at the cost of Government. It is for consideration whether it may be
A d sense of the Corporation to provide for the object and whether the

left to the goo
power taken

by Government may be waived

SuppLEMENTARY OFFICE-NOTE.

The Corporation also co
omitted. The Calcutta City

such as that con

nsiders that this provision is unnecessary and should be
Municipal Act does not also coutain any provision:

tained in section 362 of the Madras Act.
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This special power may be given up. Sections 421 to 434'are the provi.sions in
the Bombay Aect for the prevention of j;he spreaq of dangeroug diseases. Section 434,
the most important, gives the Commissoner with the sanction f»f Government wide
discretionary powers to combat outbreaks of dangerpus disease. 8o long also as the
construction of hospitals remains a munieipal func.txop (vide schedule IV (b) of the
Madras Act), it would be open to the Government to intervene in the exercise of their

0f. Bombay Act sections 518 and 520. general powers of remedying grave

administrative defaults and thus to compel
the provision of infectious hospitals when essentially required.

for the retention of section 362 a special power— if
intervention are reserved.

I see no reason
adequate general powers of

L. Davioson —5-6-11,
I think schedule IV () and sections 24 to 27 are enough.

We have also sections
13 and 14. We may give up the power under section 362.

V. K[risENAswamMt Arvar]—16-7-11.
I agree.

J. N. A[TKINSON | —24-7-11,
I agree.

M. H] ammick |--8-8-1],
No. (51)--Sgerton 374.— Power to declare vaceination compulsory and to
approve by-laws reiating to vaccination.

OFFICE-NOTE.

131. Under this section the Local Government may, by notification, declare that
Vide section 378 of the 1884 Act. vaccination shull be compulsory within

y the city. This provision exists in the
Pﬂgs di?ji{gg;m:;itlign(’f tho Lol Relewand - oot ote fran the earliest Act T of 1884 ;
: ) and the notification declaring vaceination

compulsory in the city was issued in 1884,
132. There is no corresponding provision in the Bombay Act. The Act there
leaves it to the discretion of the Corporation to provide for public vaccination (section
63) and is silent as to the details of the working in respect of vaccination. Apparently

e ] the whole of the vaccination work in the
The mmfmlp“]f FEROL: °‘%"mm°,l.']‘1° p;\r:grapltm Bombay city is under the control of
:ﬁo‘;}vleas:olg:r?l:)gti 0‘:‘;‘;‘%&‘;’; 'paid. phgrair s Government, the Corporation contributing
P. T. THARYAN—21-3-10. a lump sum to Government,
thus be no comparison with the Bombay

Act in this respect.

133. The object of taking power under the Madras Aect to
compulsory vaccination is apparently to enable the exclusion of a
found necessary for some reason. The District Municipalities
contains exactly similar provisions. As vaccination is now com
the eity and district munieipalities, without any portion being
not have mattered much even if the Acts themselves
should be compulsory in those areas.
the existing provision being retained.

notify areas for
portion of them if
Act (section 133)
pulsory throughout
exempted, it would
had laid down that vaceination
There seems in any case to be no objection to

SUPPLEMENTARY OFFICE-NOTE.

The Corporation also does not desire any change in the existing provisions,

Bombay presents no analogy. Vaccination having
may be declared so by statutory provision when the Act

Government must retain power to approve by-laws,

been compulsory since 1884
is amended,

L. DAvmsoN-f)—G—ll.
I agree.

V. K[RrIsnNaAswamI AIYAR |—]6-7-11.
I agree.
M. H[aMmi0k]—8-8-1].

There can
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(3

“No (56)—8rcrion 387 (3) (a).— Power to sanction the grant or refusal of a license

for new burial-grounds.
OFFICE-NOTE.

134. This section authorizes the President to grant or refuse a license for
opening a new burial or burning ground with the sanetion of the Government.

' ' the Corporation alone is
135. In the Bombay Act (section 437) the approval of the Cc
provided. 1’]1_‘he CalcuttayAct [section 541 (2)] is also similarin this respect.

136. The Madras District Municipalities Act (section 236) also leaves it to the
municipal eouncil to finally approve the grant or refusal of alicense.

ision i ity requiri he sanction of Govern-

187. The provision in the Madras City Act requiring t e ion
ment has been ?11 existence even from the old Aect V of 1878 (section 3@0).f ']éll;e
object is apparently to prevent the indiseriminate use of places in the city for the

i Y i ter control in the matter is obvious,
. disposal of the dead. The necessity for grea . :
.espgcially as when once the permission to open a graveyardis granted,its closure

can be effected only under special condi-
tions of danger m;h owgrerowill'ng. %‘l}:e
i licensing private grounds is not now to go before the Corporation. e
%ﬁizlroﬁe::s with th% }l)?residegt and the Government. It is for ?:)ns;deratlg‘)n whegwr
the “ Corporation”’ may be substituted for ¢ Government”. The é,orpora 101;
employs highly-paid Sanitary officers. Further, in these matters, the Noveg(:)nlnﬁl
are generally guided by the advice of their sanitary expert. In G.O. h o.S s *
dated 16th March 1906, the Premd.ept has been asked to consult the Sani a(i
Commissioner invariably before acquiring any land for burial or burning grt‘)iur}eé
If this rule is extended to the licensing of private grounds.also, the expert a Z(x, 4
will be available to the Corporation, and will be highly helpful to it m.cg;mng ol
decision. The Corporation may perhaps be expected to use its powe;, :0 grantio !;
judiciously. The power may in any case be retained with Governmen sanc

the grant of licenses to reopen places which bad once been closed.

Vide section 392.

SupPLEMENTARY OFFICE-NOTE.

i 1 in the Corporation
! tion also econsiders that the power should vest in Corporat
insteZ(il zfci?lrlgztelrnment. As stated above there seems to be no harm in grantll)ng
the Corporation’s request. As regards the reopening of closed grounds, the Bolxln 'ﬁ
Act (section 439) contains specific provision that thle approvz;.ll) of G;):frumﬁ:?ﬁa; So;xhe
btai for; but the Madras Act is silent on the point. : ‘
b:og?sgzﬁsege;::d?ng the opening of new burial-grounds will be made applicable to
gneh cases. Should the Government agree to surrender their power to sanction the
opening of burial-grounds, a reservation as regards the reopening of closed graves
might, as suggested above, be provided.

| 1 initiati the Commissioner, but

The Bombav Act (section 437) leaves the initiative to 5 :
reserib(:es tht:; approval(of the Corporation. This plan may be followed in Madras
?fsu plemented By a section corresponding to section 439 of the Bombay Act
requ?ring Government approval for the unusual and possibly dangerous step of
reopening closed burial-grounds.

L. Davipson—5-6-11.

I agree. I have no objection to a provision similar to Bombay section 439
but it seems hardly necessary.

V. K| risuNaswaMI AIVAR |—16-7-11.
I agree with the Secretary.

J. N. A[rxinson ] —24-7-11.

g M. Haumrox]--8-8-11.
1680-81 M,—14 )
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Nos. (57)—S8gcrIoN 896.— Power 1o sanction the provision of burigl-g,
within or without the Uity. f burial-grounds

QFFICE-NOTE.

188. This section requires the sanction of Government for the
Corporation, at its cost, of burial and burning grounds within or
of the city.

139. In Bombay (section 436) the Corporation is itself competent :
the opening of such grounds within or without the city. The Call)eut; 1;0 sanction
540) also follows the Bombay Act. The District Municipalities Aet S naotion
is also similar in this respect of giving full power to the couneils. (section 234)

140. Here also the Madras City Act is carrying this provision f X
forms (section 368 of Act V of 1878). ' provision from its glder

141. It is for consideration whether, as in the other provin 3
municipalities, this power should be given to the Corporation itself c‘}s and distriet
form of section 392 (1) of the Act relating to the closure of brial e existing

ounds is retained, there will still be ndirect power left to Go:: and burning

matter of the selection of grounds. A very large proportion of the rnment in the

be provided will apparently be for replacing existing grounds whieh ew grounds to

closed ; and one of the prerequisites for the closure of a ground is t}xln :Y Ve to be

venient place has been provided. If, in the opinion of Government ?ﬁe :%Other con-
p)

is not suitable, they may decline to sanction the proposal to close the exist'w ground
‘ g one,

provision by th
without the {“m;

SurPLEMENTARY OFFICE-NOTE,

The Corporation also eonsiders that as in Bombay this mat
itself. atter may be left to
I think Government control may be given up in this case. In B
436) the Commissioner is required ¢ with the sanction of the COlnbay (section
« provide . . . . fitand convenient places” for the disposal of tﬂe “"Stlon [to]
’ . . b
To guard against the contingency of disregard of existing interests ead 7,
might perhaps reserve to itself a right of veto. Government

L. DAVIDSON\M_“

I agree. I don’t know that there are any interests to be protected ; ,

new places for the disposal of the dead. 'The Corporation will take hokin Providing
itself liable to an action. I don’t think we need retain any veto, are not to render

V. K[ RIsHNASWAMT AIvar]—16-7_)
I agree with my Hononrable Colleague. iy

J.N. A
I agree. [Txmgon]*%-'?—ll.

M. H[“ﬂﬁcxjﬁg_g_ll

No. (61)—SzEcrioN 404.— Power to sanclion the construetion op.| g
i in or outside the Cily, or -lease of railways

()FPICE-NOTE.

142. This section was newly introduced in the Madras Aet during itg

t. - conm 2
Vide olause 376 on page 8 of the Statement of ég}lc:; athglﬁ‘i’g Ogsictlon 554 ofhdﬂ‘:';
et.

| (?b]ects and Reasons: Act does not contain any pr;r se. Bomby
rizing the Corporation to construet or maintain any railway line Vision autho-
thereof only deals with the grant of permission to lay l'ailw;;y R Section 293
Even in those cases, the Bombay Act lays down that the confirmat; public
mission by Government is necessary. There should therefore be on of such per-
for the intervention of Government where the Corporation is itself toeater Decessity
construction and maintenance of a railway as provided in the Madras undertake the
Acts. The present provision may therefore be left as it is. and Caleuttg

.of Government and no reasons were assl
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SuPPLEMENTARY OFFICE-NOTE.

The Corporation also does not desire any change in the existing provisions.
Government control is expedient in this case.
| L. Davipson—>5-6-11.
I agree.
V. K[RIsHNaSWAMI Arvar —16-7-1L.
M. H[ amox |—8-5-11.

No (62).—SEC'IION 406 (2).— Power o sanclion leases of land for over three years.
OFFICE-NOTE.

143. This section provides that the Corporation may rent or lease on such terms
a8 they may think fit, any building or land vested in it, provided that no lease shall
extend bejond three years without the sanction of Government.

144. In Bombay however (sect'ion 92) the intervention of Government is not
rovided for- The Commissioner is himself competent to .lease out immoveable
Property for a period not exceeding one‘year ;.and he can, w:1th the sanetion of _the
Is)t,anding Committee, grant leases for any period not exceeding three years at a time
and with the sanetion of the Corporation grant leases for longer pey;ods.

145. In Calcutta also (section 556) the Corporation is not restricted by any time
limit in its powers to grant leases of its la.pds and })ulldmgs. During the cousolida:—
tion of the Madras Act, 1t was proposed in the Bill first introduced into the Couneil

. B Wi AW to adopt the above section of the Caleutta

0f. clause 378 of the Bill TR D " Act in its eutirety, leaving the full
Statement of Objects and ZeASOM: power to the Corporation. . The Select
Paragraph 57 of the Select Committee’s (ommittee whieh sat on the Bill however
veport. introduced the provision as to the sanction
igned either in the Committee’s report or at

the meeting of the Couneil. o :
146. The old Madras Act (section 187 of N!adms Act I of 1884) authori.zed

the President to let on lease for a term not exceeding three years any land belonging
to the Corporation. This has apparently been Palgen into consideration 1n restrieting
the powers in the new Act. The Royal C_omrmssmn on l)eeentrallz.at_lon proposed to
nt powers to distriet municipal couneils to grant leases of munieipal property up

fo a period of seven years.: The Honourable Member has agreed fo the proposal.
] - The Corporation may be entitled to a
Vide pages 26 and 27 of the notes with letter greater eoneepsjon_ in this matter than a.
No. 1545 M., dated 30th September 1910. mufassal municipality. If so, it is for con-
sideration whether the full power to grant

Jeases for any period may be given to the Corporation. The main object of granting
_ghorter leases is to see that the revenue develops. The Corporation may perhaps be
¥ expected to guard its own interest.

But it did not apparently do this in the case  Pyrther, there 1s not likely to be many

of the Wall-tax If°‘}’)ﬁ le‘ee,“‘k T}I‘;’ ﬁli. ha:, occasions on which such leases will be
gone back to Fublic TWOHE epartment  , ocessary. Since the consolidation of the
Railway). Act in 1904, there has been only one
case that has come up to Government for
sanetion for lease for a longer term than.

three years.

P. T. Tuaryan—21 -3-10.

.0. No. 778 M., dated 14th May 1909.

SUPPLEMENTARY OFFICE-NOTE.
The Corporation desires that the provisions of the Bombay Act should be
adopted (i.e.), the Commissioner should have %ow}'ler éo grant'_leasfes ulp to one ye;:’
. Committee up to three years an the Corporation for longer periods.
fhe Blapding 0% W h'7 § 1};’8‘ The Government have since d;ﬁnitel
» [p paragraph 841-—paragrap of letter ghproved of the _!'ecomnlendation of the
N‘;. 1545 M., dated 30th September 1910.. Bg;yal (Jommission to grant power to
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district municipalities to lease municipal property up to
circumstances above set forth, it may not be un)zlesilr)a.ble ﬁvillllo{fa:; in U
Corporation to have unrestricted powers in the matter. $ Mpdrag

This power may be given up altogether. The Bomb i
initiative to the Commissioner, which is sound. ombay section (92) leaves the

I am doubtful, with reference to the notes below, about section 408 3

* E.g., a limitation of the term to seven years. whether some reservation * gshogld
b‘e made in respeet of lands vesting in :;l}(:t
Corporation (e.g., under section 22g8) 3
L. Davipson—5-6-1]
The Corporation is in the position of a trustee. Lease beyond
years may be prohibited as under section 56 of the Indian Trusts Ag; I Y el

Li. Davipson.

V. K{risuNaswaMI A1var}—19-7_1]

I accept my Honourable Colleague’s suggestion. The Cor i

§ fion sh
have the power to lease property “ on such terms as they thi oy o Should met
s, Y ey think fit ? without Jimit of

J. N, 4
I agree. J. N. Alrxiveon]—23-7_33,

We discussed this point I remember in Select Committee at some length

M. H[aMmMrcx]—8-8_1]. |

No. 63.—8gcrron 406 (3).— Power to sanction the sale of mumecipal land
3 na,
(FFICE-NOTE. 3

'147. This power is being exercised in Bombay [section 92
[seotion 556 (2)] solely by the Corporation. : (©)]
" 148. There are grave objections to granting this power t y
Madras. The vesting of landed property in the Corporation al‘: :th:h('orpqmﬁon in
under the Act, (2) by acquisition or purchase, and (3) by gift or tmre:f kinds: (1)
_ease of the last two, the objections are not so serious as in the ease ? er. In th
has been held that the vesting of property in the Corporation undero the first. It

a limited vesting and that tﬁ"t ﬁ:t)t is only
no longer required for t,he purp(');i‘;gs
or

which it originally vested. ;
pose of it. Following this ruling, every proposal to sell municipal I i
up to Government is first examined by the Collector to see how ﬂg I '&d that Comes
-Corporation. P!ease compare 3.0. No. 579 M., dated 3rd April 190§n vests in the
conneected w1.t,h it.—It seems therefore to be highiy desirable that s;;land the notes
the Corporation should be controlled by Government. The Royal Ce o .lal.‘d&.by
Decentralization did not recommend any delegation of power to zhe dig:n,mlﬂslon on
Paragraph 838, page 277 of the report, Vol. I. lml}.:;evs nﬁlthe matter of the arll;tn::::,: 03;
‘ X eable .
however any delegation of power is deemed necessary,P{l?ge;?W;.ei?d l‘,“ them, jf
agqmred or pu}'chased by the Corporation or made over to it absuluta; ienate lands
gifts may be given to the Corporation, provided a certificate is obt.? by private
Collector that the land proposed for sale was acquired only by the ab::: e;)l from the
v rocess,

and Caleutta

Vide the Honourable Member’s note on page
5 of the notes with G.0. No. 579 M., dated
3rd April 1908.

SUPPLEMENTARY ()FFICE-NOTE,

The Corporation however desires to have absolute powers in
disposal of lands as the Corporation of Bombay has. For the r regard to the
.above, the power in this regard should not be surrendered, eSpeciS]llsoqs set forth
-of lands * vesting ” in the Corporation. It is for consideration whethy n the ecage
‘may be withdrawn in the case of the sale of the other two classes of . l::: the power
to above, #iz., those acquired or purchased or obtained by gift or iran erds referred

A 3
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In Bombay, under section 88, land in general vests in the Corporation * in trust
for the purposes of the Act »,_ T presume therefore that, sales under seetion 92 (¢)
would not be legal unless clearly for the purposes of the Act.

In Madras I think Government sanction should be prescribed for sales of land
not acquired by the Corporation by purchase, gift or transfer. The Corporation
should not be allowed permanently to alienate land which it holds in trust for specific

purposes.
L. DavipsoN—5—6-11.

1 agree.
* V. K[RriSHENASWAMI Arvar]—19-7-11.

I agree.
¥, N A[TKINSON]—Z?)-—T—IL

1 agree.
M. H[ ammiok |—8-8-11.

—

No. (52)—Sxction 409.—Power to direct the Corporation to frame by-laws.

QFFICE-NOTE.

149. Both the Madras (section 411) and Bombay (section 463) Acts provide
that by-laws framed by the Corporation can be valid only after they have been con-
firmed by the Government. The only excess power confained in the Madras Act
is that it gives the power to initiate by-laws in the Government also. The Madras
gection 409 provides that the Corporation shall, if the Local Government so direet,
make by-laws for the purposes mentioned in the section. This provision is peculiar
to the Madras City Act and does not find place either in the Calcutta Act or in the
Madras District Municipalities Act. Nor did it exist in the old Act I of 1884 also.
The provision Wwas introduced when the Act was consolidated ; and in the Statement
of Objects and Reasons no reason was given for its necessity, but the fact that power

has been taken by Government to direct
Clause 383 on page 9 of the Statement of the Corporation to frame a by-law was

Objects and Reasons. merely stated. There seems to be no

harm in retaining this power as, even after a direction from Government, the by-law
will have to be framed in the first instance by the Corporation.

150. Another point to be noticed in this conneetion is that, among the purposes
for which by-laws can be framed with the approval of Government, there are some
in the Madras Act, which in the Bombay Act are regulated by the Commissioner,

the Standing Committee or the Corporation without reference to Government. They
are given below :—

How regulated by the

.~ Madras Act. Bombay Act.

Section 409 (1) .. (a) The regulation of the By the Corporation (sec-
: oonduct of business at  tion 36 of the Bombay
the Corporation meet- Act).
ings.
(6) The form for budget Standing Committee (sec-
statements and returns. tion 126).
(¢) The form of keeping Standing Uommittee (sec-
Corporation accounts. tion 123). :
Do. (4) +« (d) The due performance Commissioner in res
of duties by municipal  of all establishments
gervants and officers. except those under the
Secretary [section 64
L@@
Standing, Committee or
the Secrctary in respect
of Secretary’s estab]gsh»
ment [section 78 (1)

(e)]-

Dol it 123 &
Do 18)

1680-81 M.—15
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Madras Act,

(¢) The mode of collecting
taxes and tolls.

How regalated by the
Bombay Aet

No express provision re-
garding taxes. Tolls
and town duties to he
controlled in such man-
neras the Commissioner
may direct with the
approval of the Stand-
Ing  Committee (sec-

Section 409 (5)

1 ) tion 213 (2)].

Do. (8) (ee) The lighting of the Commissioner (section
city. ; 330 of the Bombay

Act).
Do. (1) /) The maintenance of Nil,
y drainage map.

Do. (24) (9) The prevention of the The Act gives the Com-
dangerous diseases of missioner complete
men or animals, Powers (sections 421 to

433).

Do. (25) (%) The regulation of lodg- ) Nl
ing houses.

Do.  (26) (1) The enforcement of Nil,

compulsory  vaccina-
tion.

The purposes referred to in (a), (d), (e), (ee) and (F
by the Corporation itself as in Bombay without the
As 1t is, no by-laws are in existence in Madras regardin
Item (¢) has been dealt with separately above. The
important and it seems better that Governmen
matter. The regulation of lodging
mentioned in the Bombay Aet and
1s being exercised in Bombay.
vention of Government in this
necessary that there should be so

) may be left to be regulated
intervention of Government.
g (5), (c), (d), (), (ee) and (F).
matter contained in item (g) 18
t should have some control in the
houses referred to in item (%) is not specially
it is not knowmhow the eontro] over such places
It is, however, for consideration whether the inter-
matter is necessary. As for (b) and (¢) it seems
me settled form accepted by Government,

SUPPLEMENTARY OFFICE-NoTE,

In the first case, the Corporation does not
have the power to direct it to make by-laws on

In view of the fact that this power is not

or even in respect of district municipalities 1
till now to resort to these compulsory provisions, it may perha
As regards the question of by-laws, the Cor '

what obtains even in Bombay. Emancipation from the control of G
sought for here to a very large extent. Of the thirty items i
409, the Corporation proposes to retai i

by-laws only in the following five cases :—

(a) Regarding the measurement of water supplied for domesti
purposes and the use of public tanks, wells, conduits and other pla Ol'mw?,:- k:ﬂ;::
water-supply, etc.—section 409 (6) ; '

(b) regarding the regulation of bnildinéd—-section 409 (7);
(¢) regarding standard weights and measures—section 409 7);

(d) regarding the enumeration of the inhabitants of the city—section 409
(29); and :
: (e) regarding the carrying out of the purposes of the Act—section
Exeluding the above cases, 1v;rhere(JPoth the Madras and Bo
framing of by-laws and whic the Corporation does not now propeg %, 5
:lﬁ(; pr:ints %o be dealt with under this section are divided into tﬂ I}zlfowinlzo%fz;
main heads :—

(i) Items which are provided kor by specific provision

8 in the Bo
and which the Corporation now proposes to adopt by means of by-laws ; mbay Aet

consider that Government should
any matter, as it is unnecessary.

of other Corporations
there was no occasion
ps be surrendereq.

409 (30),
mbay Acts prescribe

poration proposes to go farther than |
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i 1 i isions in the Bombay Act
il which are provided for by specific provisions in :
d for(:;i)]igltleglse Corporatic?n proposes to substitute by-laws to be framed on its
an
n authority ; ' .
s 8‘u(iii) I‘te’ms which are mot specifically provided foy in the Bo}xlnb?ty -A;tl dand
which the Corporation proposes to regulate by by-laws on its ownbautﬁon Y 5 e
i - d by Governm
i which are regulated by by-laws approved by 1
Bomba)sl;)uilt\:ﬁliih the Corporation proposes to replace by by-laws passed on its own
g it i i i following five cases the
i) Taki first case, it is submitted that in the following f
C (gtfl()?} Lﬁ%pt)};zs to adopt the Bombay system in lien of the provision of by-laws
orpo

‘therefor now obtaining in Madras :—

By what section By whom is the power
RERmee controlled in exercised in
& 409 Bombay, Bombay.
tion e : y ,
(i;% (1) To regulate the conduct of business at 36 Corporation.
Corporation meetings. _‘ ‘ S
i) (2) To prgs(:',ribe the form of budget state- 125 Standing Committee
8 ments and retnrns. : oA T
(iii) (3) To preseribe forms for Corporation
: accounts.

iv) (4) For dne performance of duties by 64 (3) (b) Commissioner.

i ( L%

( municipal servants. 28:1) (¢) Standing Committes
(in case of Secre-
tary). b

; i 213 (2 Commissioner wi
(v) (9) To regulate mode of collecting taxes 213 (2) approval of Hisnd-
and tolls. ing Committee.

jecti t the Corporation’s proposals in this

There seems to be no objeetion to aecrzgpect. By?la,ws Betn bion. Thotal th

3 and 4 of G.O. No. 682 M., dated Mgadras only in respect of the first 1terln.
hg;:d April 1908, ' All the other items are now apparently

trolled by executive orders of the Corporation and the Standing Committee or the
- eon

e ing, it 1 the following two items, and
il ing th t heading, it is composed of only the fo ng /
(snt)ht;r z:sl:sg \:fh(iecll]le;(re providge’d for by specific sections in t.he Bombay Aet and
:}:: ‘:vhich the Corporation proposes to substitute its own by-laws :—

By what section
controlled in the

s Bombay Act.

(a) Regarding the prevention of the sale of unwholesome 414 et seq.
; fish or provisions, section 409 (19). ;

%) Ren;ial;gin; thz pprevention of dangerous diseases of men 421 to 433

or animals, section 409 (24).

ions 4 . of the Bombay Act deal generally with the sale of

A S:::ilt?l?a: j)% %of)ttifegh: fdetailed diregtions given in the Madraszbgy-;aw:s oixi
uuWh(ﬂe'some(b Jaws 168 to 177, page 13 of G.O. No. 682 M., .dated : rl Apr
th, B3DIEE t gnd a place in that Act. As against however the Madras y- Ea’zws b:n
1908), do n‘i)'ect of preventing dangerous diseases of men or animals, the uim: y
e vt 4{34)’ ives the Commissioner power to make special sanitary reg allons
Ao ipy ocezgizions of the outhreak of dangerous diseases; and section 441 (a)
texgp(r;’r)azﬂfl )t,;h(:t]; Act also covers a portion of the Madras by-laws.
an

ms to jecti 1 i -laws for these
bjection to the Corporation framing by

Therebs:: thse qxﬁaitlil:no is] whether the Corporation may be allowed to pass them

urposes ’

on its own authority. 1 Both the sets of by-laws maix;}l]y

: ii). In Bombay there are provisions impose duties and restrictions on the
in (tll):emzdct(.u)fnl M“M“Tfmmz“txv:y?m]: public, and some of them touch them on
made by by-laws.

po the power to mak i 1 i - to be desirable
by-laws in delicate points. It seems

' - "ghouﬁ he :;bjecb to tehe control of that the approval of Government should

Madras

v be preseribed as a safeguard in these
“Government.

P. T. THArRYAN—18=3-11. cases as at Present,

A b i3
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(iii). In respect of the following six poi -
> g points there isn : L
e
ion

proposes to have by-laws passed on its own authority :—

(1) Regarding the laying ou s
2) Regardjug Siis inhting :fotizu:it: o
(3) R‘;gal&mg. the maintenance of a Eh'ain‘age rx.xx.zp of the city Ny
0 Re(;'ardie;gxi{))zct{gnigf thetrat(fa-pavers i 73 v 409 (12)
& R:hetg{er by meaZurt;g,_ Vgleligl(l)t, f;}i:g. ID.G'thOd (if GG ot 5
; = ‘g;ard}ng the regulation of lodging houses ; 409 201
(6) Regarding the enforcement of compulsory vaeeinati.oin igg 232))

By-laws have been hitherto f i
i ’ : :
g ‘ amed in Maclldlas ox'lly 1n respeet of items (1), (5)
. @.0. No. M., dated 28rd April 1908, and (6). ‘1he matters referred to in iéems

in Bombay under general powers contained(l)’ (2) and (5) are apparently controlled

S Rrernlt ; : in the Act on th e
o applieation in Bombay and items (8) and (4) are not pgsgiflzglgsﬁsin tIht:tm A( o
ct.

The question of havin
- g by-laws for thes .

5 / ' $e purposes may b :

re:f&i?zﬁf :-i : cghwen a free hand in making the)byil?i?:gt?} : olzll:t ‘ShOU!d s

Corporatioxi eolf, tl;g:&; 1;5?1}111& t}:g ggpmtv?l of Government,.are releggtegugg 111}115

jeet in retaining power t
s | ; aining power to approve by-law
{KQOS.O 0. No. 682 M., dated 23rd April im('ier 1tem (1) The two existin)é b‘f

aws under this head (Nos. 23 and 24) do
not seem to be of very great importance.

: be finally pa ion 1
proposed. But it seems desirable to requirg tll)lessggalbjgpi)l;zvglorgfo ﬁ(l}tcl)?;rl:tselft in
ment in

respect of 1 i
pect of items (5) and (6) regarding lodging houses and compulsory vaccination

(
. : 4 v, Pp

By-laws under (2), (3) and (4) may

sanction :(—

(a) Regarding house and i i i hohy i
sébl:igng409 ) lat..r.me connectio BRCRE S
() Regarding materials for drains
(¢) Regarding construction, ete, ’
etec., section 409 (11 ’

ns to municipal drains,

T 2k B «. 461 (a)
section 409 (10) .. .. 461 EaS

of drains, pipes, privies, nrinals,

(d) Regarding control oy IR AT A e
(e) Regarg?‘des’ se::iim 403’?(]%1)&0« for offensive and dangerous @

/ g control over slaughte -.h e ¥ v 161 (f
(1) Roganding control over maskets, sction 109 (15) - | 10 B, & o1

Hegard’ ik ;
(42 Regarding publication of u prcs cursnt, seoion 408 (18) 0 461 (5 " ")
are kept for salo, ssotion 409 (10) "+ 000 °F drugs g

(#) Regarding control . . .. 46
(J) R:Z:i‘(‘igl) t:iover eatﬂe"hed S Oatﬂe: section . (k)
g co 2 e i . s
409 (25) 3 c.>.0ver milk shops, milk stores, ete., section A0% 18]

(k) Regarding protection of ;n.iloh e. 461 ()

R chorta miloh cattlo against infection, section
egarding burial and burning grounds, section ¥ 461 (
(m) Regarding registration of bll%i a:filds;::l?::o;ctxpc?n (307!)) (28). :(? 11 @)
The Corporation does not give any reason for consideri -

n

Here too the Corporation is one-sided. Government shoulﬁ v{)l;y ghe approval.of
P. T. THARYAN—18-3-11. especially when it is enjoi . M g

g ned in B

matters in which the Corporation itself mabe(:, ‘::‘;131; dsizera:l Iof the items r:ll:g‘ z}
this question does not now arise and is one for contsiderati“;ne dhthe final power. But
be amended. For the present purpose of the reference fromnt: en the Act comes to
on_the Royal _Com;msslon’s recommendation, it need not geGove"}ment of India
existing provisions 1n Madras do not involve any great % considered, as the
than those in Bombay. er control over the Corporation

by R

=)
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I agree that the power to initiate by-laws may be given up by Government.

As to the further question whether the Corporation should have power to 1ssue
by-laws regulating eertain matters on its own authority, that is 2 point to be
considered if and when the Munieipal Act is re-drafted. The Bombay law covers all
classes of by-laws--the office overlooks clause (wi of section 461 whieh authorizes
by-laws for ¢ carrying out generally the provisions and intentions of the Act”;
gection 162 annexes a penalty fo by-laws, itself a strong reason for preseribing
Government sanction ; section 463 requires Government confirmation in the case of
every by-law ; and seetion 470 gives Government wide powers to modify and repeal
by-laws.
1 S TOLN Vg B - ! ‘The control in Madras should not

., confirmation by Government 18 necessary i e i .
RprIEIg e less strict ; if it is desired to give the
Corporation extra powers, the proper
course is to incorporate them in specifie
provisions of the Act, not to relax the control of Government over the promulgation
-of by-laws. 2

In regard to the four categories on pages 58 and 59 of the office-note, there is
no objection to adopting the Boembay
rovisions ip class (1). By-laws falling
under class (ii) involve interference with
the general public and must carry penalties ; they should certainly be sanctioned by
Government, or incorporated as substantive provisions of the Municipal Act. Class
(iii) is less simple to deal with ; it is, T think, clearly expedient to provide for
Government control in regard to_item (4) [weights and measures | which involves
interference with trade, item (5) [Jodging houses | and item (6) [compulsory vaceina-
tion]. Item (1) [laying out of streets |
may be left to the Corporation on the
analogy of the procedure proposed with
regard to section 261 (4) so also items
(2) [lighting | and (3) [drainage map |. But in these cases any penalty proposed
should be subject to confirmation by Government. Iu class (iv) I would reject
altogether the proposal to dispense with control which in Bombay is considered
‘necessary. These proposals travel beyond the scope of the present reference.

i 1. DavipsoN—5H-6-11.

J. N. A[1KINSON |.

Le., by incorporation in the Act ?
J. N. A[TKINSON .

But above the Secretary says Government
confirmation is necessary in case of all by-laws.

J. N. A[TKInsoN].

I agree generally with the Secretary.
V. K[ RISHNASWAMI A1var |—19-T-11.

1 don’t understand the details of the Secretary’s proposals. 1 agree that the
power of initiation may be surrendered by Government. The other proposals for

surrender of control involve change in the law, and may be considered when legis-
lation is undertaken. -
R J N. A[)KINSON |— 23-7-11.

1 égree with Mr. Atkinson. We can only decide each case by going through
he Bill carefully—by a Committee or in some similar way. i
| M. H[ amiok }—8-8-11.

o .

No. (58)—SEction 413.—Power lo make rules for the Corporation.

() FFICE-KOTE.

151. This section gives power to Government to ‘make rules— :
(1) to regulate the manner of election or appointment of Commissioners,
~ (2) to regulate the election of members of the Standing Committee,
(8) to modify or cancel schedules relating to
© " () boundaries of divisions,
(5) building rules,

P 1680-81 M.—1€
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(¢) form of register of births and deaths,
(d) boundaries of the Esplanade.
152. The Bombay Act itself lays down definite rules as to the eleotion of

. : _ councillors. The r | i
‘ AT ER ules for t 8
Cf. sections 26 and 28 of that A of members of the § - B2t

in Madras are simple ones laying down only the procedure ag
votes.

153. As regards the rules for altering or canqelling the boun
the Corporation of Bombay can also, under section 24 (2)
boundaries modified with the approval of the Governor in
regulations are fixed in the TI}S]ombay A(}'}) andfa{le r;ot open
an amendment of the Act. e prescribing of the form for the pegis o et
also fixed by the Act in Bombay (section 444 and schedules N 5 rz:;(;s?;)r olf)ul;u;:h_a 18
minor matter. The question regarding the boundaries of the Esplanade s ;? a
to the Madras Act. The boundaries would have been Permanently fixeq ip lﬁlﬁcu iar
had it not been for the fact that the Military Department diq Dot give th e Act,
boundaries, and it was apprehended that there might be 4 et foi i!lclaqt
alteration. Hence the necessity for the power fo alter th ¥ Tor their

: . this matter. Ple
Page 181 of the Proceedings of the Couneil, (Sir) Forbes’

dated 14th April 1904. There seems to
altering the procedure in respect of any of these matters in ¢

tanding Committee
0 how to record the

daries of divisions,
of that Act, have the
Couneil,

SUPPLEMENTARY ()FFICE-NOTE.

As regards (1) and (2), izt the rules for the election of Commissioners and

members of the Standing (: .
595 M., dated 29th March 1906 . y ‘Ommittee, the
.08, No. 595 M., date Corporation considers hat « the provis:ions

and No. 572 M., dated 27th March' 1906, of the Bombay Act should b
It is not clear what the Corporation means by tl?m proposal.
rules sanctioned by Government are in force in regard to
Standing Committee members’ elections, while in Bo{n bay sections b to 34 of the Aot
deal with the first matter and even the Ac’t‘there is s_11ent as to the methoq of electi e
to be adopted in the case of the. other. The principle of the g : Comm;m
sioners in Madras differs very widely from that in Bombay ; and in othep l‘espee;
also, e.g., the ‘l“altilﬁg“:ioni hOf eli‘ﬁgsso%nfbjgzgi%ia?s& u;ﬁ Prep:mtion of lists, the

inati idates, the me nd others. t : Hsts, |
nomination of can ’ Further the Bomb;y :\l;?e:;s s smnlamy 2

In Madras geparate
Oommissionew i

Section 22 (1) of the Bombay Act,
Seotion 2 (1) of the Bombay Act.

: of th i
sity which are foreign to the Madras system. Tt is doubtful therefoy e Univer-

’ : e

Corporation merely intends that its rulesin their present form should be ?nh;?;i;a :::
in the Aet and should form part of it, or whether Qhe 'Bombay systems she i
adopted here bodily. If the former, the only _obJectloq to it is that i dase an
modification of the rules becomes necessary, it will necessitate the amendment of the
Act. The Corporation does not a:ppareptly like that the Government should have t},
power to frame these rules ; but including them in the Aet will not give the Corpo?

The Madras rules relate only to the manmer rf;tltol?e a:go f;l(;ther ¢ litl)xeny n the matter,
of election or appointment of Commissioners. " tP ion of the Bom ay system
Tt will make an Act very cumbrous to put Was meant, it wrill mvplve ve l&l‘ge
these things info it. On the other hand rules alterations and will require separate ang
for the purpose have to be made by Govern- elaborate examination. Before the o
ment, if they are made atall. of the Corporation is clearly knowy_ ;¢ ;

The Corporation’s suggestion in this regard o possible to decide in any way v Alz

may be ignored. any rate, evenin Bombay the (i, :
P. T. Taevan—18-3-11. 4,00 ot possess any absolute '[I:vz?(::
frame rules and the same case is in Madras ; in the one the Act controls, ang iy the

other, the rules.

e a,dopted.” L
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for the election of members to the Standing Committee
As regards the R the Bombay Act does not at all lay dowx;

. be done under some rules . . el
The election ml:)sftrl;iorglilng iitas; of5 Tha l%)vg the elleetlon 1ls to -be .helltli u,m\{)ve :)leoflllle
as to thi.maynnazommendation in this case also  Madras rules (only six in Yy
Corpora 101 8 Ie

lay down how the votes are to be recorded.
may be ignored. A 18-8-11 The effect of the Corporation’s recommen-
" P. 1. THARVAN— ~ dation, that the Bombay system should
be adopted, will only be the abolition of the rules, as there is nothing peculiar in
t;a: Agt. "Here also the Corporation’s proposal is not clear.

: . 3 (a) relating to the framing of rules revising the boundaries of
As regal d:hgmogrgoz'ation c;gbserves that the provisions of the Bombay Aect
the dwlslon;a ted. Section 24 (2) of that Act provides that the Corporation can
Shov beba ?z)iari;as altered with the approval of Government. Materially there
baye $he bouno difference between the two sets of powers. Though in Madras the
seems 1o be making the rule is vested in Government (instead of in the Corporation
initiative ll;]a ), the Corporation has to be consulted in the matter under section 414
as 10 Bom_u yl;‘,a sbe opento the Corporation to move the Government to take
(¥ To wabaiwsy A _ action, as has actually been done in some
of. .0s., No. 1537%‘[’ ?12:?‘3 tath Juwanl%%rg. of the recent cases. There seems how-
1906 and No. 11 “ g ever to be no objection to adopt the
Corporation’s proposal. :
applies to the proposal of the Corporation in respect of items 3
The samfer(::fi;li tllx)g alteration 01; tl?e ‘building rules and of the ffrm of register
b) and 3 (021 dgaths. ° In regard to the former, the Corporation recently applied
of births an : to Government to have an addition made
to the building regulations which was
rried out ; and in respeet of the latter, the Government themselves had .
to earry out an amendment to the form
of the register of births and deaths and
1910. - this was done after obtaining the consent
B ion thereto. As pointed out above, there is no great objection here
:{szhfo(;gngsig&l;n of the OOrp(I:ration’s proposal to give it the initié]tive in the

ter. : : :
i In the case of 3 (@) the Corporation considers that no change is necessary.

.0, No.% M., dated 4th January 1911

accordingly ca :
6.0., No. 1850 M., dated 18th November

" The Corpora.tion’s ideas on this subject are obscure and entitled to but scant

o ion.

conmderatfar as items (1) and (2) in paragraph 151 of the office note, are

So d. the substantive law in regard to the election of councillors and members
R ding committee is embodied in the Act. No rules under section 413 can
of the Staﬁ; seg rovisions and it is obviously desirable either (a) to provide in the Act
gvemde l:) seIi);tl ement of questions of procedure at elections or (&) to relegate this
itgelf for t eles under the Act. Such rules should clearly be dealt with by external
matter to rud the Local Government is the only possible authority. Unless and
aut!lloz';l?zst is amended so as to regulate the details of procedure, the power to
;Tﬁe rules should be retained.

lies to the case of the building rules, a matter of great
: Ttixge?’t’;et;‘:u;gerﬁppubhc, which cannot be left engrely in the hands ofg the
2 e - '
Corporation. of the register of births and deaths is of such importance for sanitary
The f{)l‘ﬁ urposes, that eontrol is similarly necessary and should be provided
and stqtlsf:ﬁ gct (as in Bombay) or preferably by an elastic rule approved by
esther 10 te s in Madras). The boundaries of divisious |item 3 (a)] and of the
Governmen_t g;in 3 (b) j must also come before Government and there is no valid objec-
Oﬁph‘nagﬁ Dexercise of this control by rules under section 413. r
tion to the L. Davipson—5-6-11.
I agree. el
V. K[ RisnNaswamMI AIYAB.]—].Q-T— 1L
J. N. A[rkinsoN]—28 _jji.
I agree.
M. H[ammiox]—8-§_ 11

\
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No. (29)—SEcTION 425 (3).—Power to apply to other classes of mu,m.'ci[}al servants
sub-sections (1) and (2) imposing a penally on scavengers Sor
withdrawing without notice.

OFFICE-NOTE.

154. Sub-section (1) of section 425 lays down that in the absence of a written
contract to the contrary, scavengers are entitled to one month’s notice before
discharge or to one month’s wages in lieu thereof, and sub-section (2) provides
that if a scavenger withdraws himself without reasonable cause and without one
month’s notice, he will be liable to a fine not exceeding Rs. 50 and to imprisonment
extending to two months. Under sub-section (3) the Local Government may, by
notification, direct the application of these provisions to any class of munieipal
servants whose funetions intimately concern the public health or safety.

"155. These provisions were introduced in the Ac:c ox_ﬂy duriqg its consolidation
in 1904 on the analogy of section 282-A of the Distriet Municipalities Act and
gections 438 and 584 of the Caleutta Municipal Act. Sinece the introduction of this
gection, the provisions of sub-sections (1) and‘ (2) bave been applied by notification
to drain-cleaners employed by the Corporation—G.0. No. 2200 M., dated 24th
PDecember 1904,

156. The Bombay Act containg uo prqvieion requiri.ng prior notice of withdrawal,
or imposing penalty in case of default, in vespect of scavengers or other menial
gervants of the Health department. Apparent!y. the object 1s s_ecured there by taking
written agreements, or necessity for such provision has not arisen there,

157. The Caleutta Act (section 438) specifically lays down that the provisions
appiy to all servants who deal with sewage. offensive matter or rubbish. As this
section is itself wide in its application, there 18 no necessity there for extending its
provisions. The Corporation there is itselt competent to decide to whom the section
is to apply without reference to Government. -

158. The provision in the Madras Clity Act closely follows the District
Municipalities Act ( section 282-A). It is for consideration whether the power of
‘Government in notifying the classes of servants should be delegated to the Corporation
It will no doubt be better for all concerned if there should be a clear declaration as to
the cases in which the provisions of the gectlon will apply than a general statement in
the Act. But by the better knowledge it may have as to the various duties of the
several classes of servants, the Corporation itself may be eompetent to decide the
question of the applicability of the section and by its status will naturally be more
_deserving of wielding higher powers than a mufassal eouncil.

SUPPLEMENTARY ()FFICE-NOTE.

The Corporation merely says that this provision may be omitted. This is not g
power by which the Government exercises any control over the Corporation ; it is onl
a power with the help of which the Corporation can. as neceseity arises, provide itselyf
with facilities for better administration. The object is only to protect the Corpo-
ration against any strike of work by the.memal. gubox_'dmates connected with conser.
vaney and sapitation. It is not that this provision is absolutely necessary towards
that end. Instead of taking separate agreemenis from each member of the establish.
ment, the Corporation can have the same effect secured by a single notification jssueq
by Giovernment once for all for all times y It is not clear yvhether the Col'poratiOD
means to have sub-seztion (1) of the section an_uphﬁed by including thereip perma-
nently any other class of servants to whom 1t may ‘be necessary to exten 3 G
provisions. In any case, a8 the Qorporahon does not wish to retain sub-section (3)
‘Government need not object to 1it. >

Penal provisions such as those embodied in sub-section (2) of gect; y
canmot p,opfrly be ereated without the sanction of Government. Thepe jg 4 ?11!-] sl:xig
advantage 1n the elasticity of the power conferred on Government b

¢ : . ¥ sub-secti
and 1 would not give it up. 1t might be invaluable in the event of ahs?:cllﬁx)n ‘
- -emergency.

L. Dlﬂm._b_c_ll‘
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I agree.
V. K[RISENASWAMI Arvar]—19-7-11.

I agree. The Corporation can hardly have understood the effect of its' recom-
mendation—to omit this provision and substitute nothing in its place.
J. N. A[rxinson]—23-7-11.

1 agree.
M. H{ammick]—8-8-11.

No. (39)—Szortos 426 (2).—Power to sanction fees for licenses.
OFFICE-NOTE.

159. Sub-section (2) of section 426 provides that for every license or permission
and for every registration, a fee may be charged at such rate as may from time to
time be fixed by the President with the approval of the Corporation and the sanction
of the Local Government.

160. In Bombay [section 479 (2) of the Bombay Municipal Act, 1888], as in
Calcutta [section 586 (2) of the Calcutta Municipal Aect, 1899 ], the final authority
for sanctioning the rates of fees for similar licenses is the Corporation, the inter-
forence of Government in the matter not being provided for.

161. The provisions of the Madras City Municipal Act are similar to those of the

2 Madras District Municipalities Act, 1854.

Section 267 (2). The power of Government to sanction the

scale of fees in respect of District Municipalities llmsk,) excgp{, in a éew %)ei(laiﬁed casefi,:

= recently been delegated to Collectors.

@.0. No. 94 M., dated 17th January 1006. ;o ¢, c};nsideratiog whether the power in

respect of the city should be retained with Government. As a matter of fact, very

fow alterations were made by Government in the general scale of license fees

submitted by the Corporation for sanction—G.(). No. 1934 M., dated 20th November
1908, and No. 642 M., dated 21st April 1909.

SuppLEMENTARY OFFICE-NOTE.

The Corporation also says that this power should be vested in itself instead of
in Government.

License fees are a very different matter from taxes, and may well be left, as in
Bombay, to the Commissioner and the Corporation [section 479 (2) ]

L. Davipson—5-6-11.

I agree..
V. K[ risuNaswaMI A1var |—20-7-11.
J. N. A[rkinson|—24-T7-11.

I agree.
M. H[ ammrck ]—8-8-11.

No. (64)—SgorioN 464.— Power to empower municipal servants to ezercise
the powers of Police officers.

()FFICE-NOTR.

162. This power is peculiar to the Madras Act. The Bombay and Calcutta Acts,
while merely laying down that the police should co-operate (sections 522 and 643,
respectively), do not contain any provision as to the grant of the police powers to

. municipal servants. ‘L'his power was in-
'Y'geb;-’g::ea:gt&';ﬁ.e 106l tho Bmmest of troduced into the Madras City Act during
‘ g -its consolidation on the analogy of section

i 55 1680-81 M.—17
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282 (4) of the Madras District Municipalities Act. Since the mtroduction of thi
i8

.0s. No. 2645 M., dated 21t Docelber Provision there have boen two cases i
1905, and No. 2003 M., dated 16th Novem- which Government extended the polios
ber 1906. Il_’gwerf_ to the servants of the COPPO:I';tion
P & po 1ce Powers ar .
municipal servants, it can only be done by Government and the epot;(;e beto granted to
powers cannot be given over to the Corporation. r to extend the

SUPPLEMENTARY OQPBFICE-NOTE,

The Corporation does not also propose any change in the provisions

Police powers can only be conferred by Governm - o
be altered. . ent. This provision cannot

I agree. L. Davipsox—5-6-11.

V. K[RISHNASWAMI Aryag 1—20-7-11
M, H[AMMIOK] ~-8-8-11.

No. (65)-—SEcTION 471.—Power to permit the construction of buslds
on the Esplanade. on of buildings

()BFRICE=NOTE,

183, This seetion provides that the permission to cons q:
Esplanade which is under the control of the Military Depa:::l‘;;tbl;ﬁgulxgs on the
given by the Corporation until the sanction of the Local Government ang t‘i] not be
ment of India has been obtained therefor. This power was taken wit e Govern-
to the specific orders of the Government of India in their letter No. ) 1131;; reference
5th April 1902, in G.O. No. 553 M., dated 8th May 1902, This seetion -h At dated
fore stand. stiould there-

SUPPLEMENTARY OFFICE-NOTK.

The Corporation also desires no change,

——

Here also the continuance of Government control is essen.tial

L. Davipsos—5-2_ 11
Yes. PRON==O-8-11,

V. K[RIeHNASWAMT A1var]—20-7-11
M. H[u(mcx]—s-s..l 1:

164. The third recommendation of the Royal Commission is thg \
considered expedient that hospitals and educational institutions should tb where it ig
by Government, the municipality should not be required to contrih tee controlled
matter of voluntary agreement. The Corporation of M ute except as g

make any contribution towards educational institutions maintaine&)eiy“‘g o?rt Present
Page 53 of the administration but in resp s ek

1 ect of th :
The principle enunciated by report of the Corporation tenance of hos rhamey

the tgdommi“ion may be for 1908—-1909. : t:;'ib\ltion of Rgltg%)s &)80!:;
accepted. Vide pages 14 and 27 of at present received
T Drvmson—5-6-11. Vel 80, No, sab, the corpom‘;Z:“ e
. Yes. Financial, dated 9th Decem-  Contribution was fixe his
Y{ Ig[ﬁux;(:s;v.tllil ber 1909. Government go | 0: by
AR |—2U—{-11.
b o7y 1880 ““in consideration
of the benefits aris; e

{1234
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 the native community of Madras from the out-patient department of the General
« Hospital and the Women and Children’s Hospital as well as other medical instl-
« tutions like the Lying-in-hospital.gnd the Eye-Infirmary maintained at the Presi-
« dency by Government.” Though immediately after this order the‘mummpahty
requested that the eontribution might be waived or materially reduced, 1t has without
demur been paying the contribution ever since. Perhaps this may therefore be
v taken to be a voluntary contribution on
In the notes with G.0. No. 548, Financial:  the part of the Corporation. Furthor the
datod 9th Decomber 1909. question of waiving this contribution was
recently considered at the instance of the Government of India and it was decided
that, in view of the fact that the amount was only moderate in consideration of the
benefits derived, the contribution may be retained. The principle enunciated by
the Royal Commission may, however, be accepted.

(. RAMANUJA OaArI—T1-2-10.

The  chiof points for consi-[  The chief points for con-
deration” would answer sidem‘tion are—
thus :—
I agree. (1) Yes. (1) whether Madras should

V. K[RISENASWAMI like Bombay have a nominated
A1vAR]. Official Commissioner with an
elected Chairman ;
1 igree. (2) Yes. (2) whether the control
V. K[RISENASWAMI over the budget should be sur-
. ATyAR.] rendered ;
(3) Yes except for the (3) whether the power of
four cﬁief Ofﬁcegéi”iﬁt-, Hﬁﬂlth determining the number and
d Revenue cers, Engi- Tari £ offi d establish-
to Government o < i salaries of officers and establis
1 :3;‘;:0%1' neer and Special Engineer. ments bo..vested iy thit 'Ot
. K[RIsHNASWAMI oration ; and
Arvar]. (4) Taxes and tolls—No., . (4) whether the taxes and
License fees— Yes, tolls and license fees to be levied
L. Davipson—5-6-11. | are to be left to the determina-
tion of the Corporation.

2. In arriving at a decision
on these points it has perhaps

I have noted. to be remembered that Madras
V. K[r1SENASWANMI | is not so enlightened nor so
1 Arvar]. vich as Bombay and that the

Commissioners here are mot
| such public-spirited men as
they apparently are in Bombay.

2.1 Tmnuu—Zl—-Q—lO.

1 cannot take this up just yet. Meanwhile please have the note printed.
L. M. Wynor—29-3-10.
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The notes have been put in type and the file is resubmitted
C. Ramanuvia CHar—29-4-10. :

B THARYAN—29-4-10.

Demi-official—from the Hon’ble Mr, L. M. Wyxom, c.1.E., I.C.8.. A

vt ting S

to Government, Liocal and Municipal D eing Secretary
To—the Hon’ble Mr. M. HAMM’[CK, CBiliy GiLB.; 1.83, epartment.
Dated—the 7th June 1910.

Will you very kindly read my proposed reference to the Presi

Corporation on the subject of the ir)epcexg;ralization Commiss;ion’s;e;.)lr?)ercl)st;a(l)f ‘Ehe ol
The office have unfortunately bottled up India’s reference forI;)eariJ '

have dealt exhaustively with the sections in the Madras Aect conferri

control on the Local Government which the Bombay Government do noltn e
If we are to adopt the Decentralization Commission’s proposals a 4

elected Chairman and the limitation of the powers of control by Governmest regards the

I think, also adopt the Bombay system as regards the official CommissioneIl R Bhoulq’

pate him from the control of the Standing Committee and Corporation I'ht}nd Sy

more stringent in Madras, than it is in Bombay. Whieh is much
The Madras Corporation would no doubt gladly accept th T

mission’s suggestions as regards Government cgntroi and tIl)le efeg?(‘:gnzahzat‘mq Com-

‘but the relaxation of the powers of the Standing Committee and Corpo ?- Lhmm‘ma

official executive officer 18 another matter and in any reference Irls);um it el

should follow and ask for the views of the Corporation on this point ag ggeﬁt that this
1f you agree, I propose to issue the reference at once as much tin:V eh.

been lost and the Government of India are already pressing for a rep] ¢ has already
Meanwhile I propose to have the Madras Act and the Bombay 11\ ot ]

pared as regards the powers and duties of the Corporation ang thc osely com.

Committee and the file, which is a very bulky one, will then be e, {; Standing

ordinary course. : culated in the-

Y a year and

Demi-official—from the Hon’ble Mr. M. Hamumick, c.s.1., c.re, 1.0 8
To—the Hon'ble Mr. L. M. WyncH, c.LE, LC8., Acting Secretare

ment, Liocal and Municipal Department.
Datea— the Tth June 1910.

I think certainly that we must have the opinion of the Cor : .
unsatisfactory deliverance of the Decentralization Commission.Po]ar‘T:&n o t,hls most
report, I should say they never troubled themselves to know what the B Peix)dmg their
was. I think your reference is right enough. 7The Corporation mustom ay system
Government can deal with the matter. report before
{1t is respectfully submitted that the eom-

munications from the Government of India

regarding the Royal Commission’s proposals

in respect of district municipalities and the

city were received in the office about the

same time,vizt., in the last week of July 1909,

when the office was fully engaged with the

administration report wlt:rké As soon as the The ogh

latter work was over, the district munieipal e office has k :

proposals were taken up by the office first unconscionable time :gtt'l tgilfi file for an.
and a note was submitted by the end of rently consider it not appa-
September. The city municipal proposals, A flornort 1V necessary that the-
which entailed more detailed examination, orporation ' of | Madras should be
were then put in hand; but no rapid pro- consulted in the matter,

gress could be made as the general munici-

pal review and the Corporation review

intervened. As personally directed by the

Secretary, preference was given to the above

periodical returns and the examination of

the ecity proposals was resumed in December.

The note was ready by the end of January.]

A reference to the Corporation must now be made at once.

The office-note is also confined to an examination of the points in which ¢},

Government in Madras possesses powers of control which are not fmmde Local
B Bombay Act, and overlooks altogether the very material differences Whiehmex?;

8 Seoretm-y to Govern--
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between the two Acts in the powers of control conferred upon the Corporation and the

Standing Committee over the executive officer—the official Commissioner in Bombay
and the President in Madras.

The statement made in paragraph 4 of the note that the only difference
C lisin respeet of the head of the deliberative body is quite misleading.

The Madras Act gives to the Corparation powers which in Bombay are exercised
by the Standing Committee, e.g., power to sanction’contracts over Rs. 10,000.

Again the Madras Act gives the Standing Committee powers which in Bombay
are vested in the official Commissioner—vide the chapters on streets in the two Acts

assim.
" In Madras the orders of the President in regard to certain mafters are subjeet
to appeal to the Standing Committee. 1 cannot find any corresponding provision in
the Bombay Act.

Finally the President in Madras is liable to interpellation—in Bombay the
Commissioner is only obliged to furnish reports and returns and statements required
by the Corporation. He is not obliged to attend the meetings and eannot be inter-
pellated apparently.

Tt would appear therefore that the official Commissioner in Bombay is much
more independent than the President is in Madras and if, in Madras, the Corporation
is to be largely freed from the control now exerciseable by Government, it would seem
to be the natural corollary that the executive officer should likewise be emancipated
rom the control of the Corporation and the Standing Committee and given as free a
hand as the Commissioner in Bombay has.

The two Acts must now be carefully compared from this point of view and a

statement prepared showing the powers possessed by the Corporation and Stand-
D ing Committee 1n Madras, noting against each the section concerned in the
Madras Act and the authority by whom the corresponding power is exercised in
Bombay, reference being given to the sections of the Bombay Act.

Meanwhile the reference below which has been approved by the Hon’ble
Mr. Hammick must be issued at once.

As the Government of India are pressing for an early reply, the case must now

be treated as very urgent.

-

L. M. Wyxsca—8-6-10.
| Memo. No. 9821-1 M., dated 8th Juve 1910. ]

A. It is regretted that it did not strike the office that the Corporation of Madras
should be consulted in this matter. The main questions involved were the election
of a non-official (‘hairman—paragraph 869 of the report of the Royal Commission on
Decentralization—and the grant to the Corporation of as full powers as Bombay now
possesses—- paragraph 367-—and it was thought that these questions should be decided
without reference to the Corporation. Besides, no similar suggestion was made in
respect of the file relating to the district municipal proposals.

2. B. It is also respectfully submitted that the recommendation of the Royal
(Commission refers mainly to control
exercised over the Corporation, and not
to the internal arrangements. It was
with reference to this, that in examining the file the Corporation (comprising the
Corporation, the Standing Committee and the President) was taken as a single entity,
irrespective of the distribntion of the powers and duties among the three agencizs.

; [t was thought that the latter was a
subject for consideration at a later stage
after the general principle involved in
the recommendations of the Commission had been accepted and when the Act came
to be revised. :

3. Q. It is respectfully sabmitted th@t the remark in paragm}{h 4 of the office-
note applied only to the recommendation in respect of the constitution of tl;e Corpo-
ration with whieh alone paragraphs 2 to 4'are concerned. The other question of the
powers of the (forporation was dealt with in the subsequent paragraphs.

4. D. The following statements give the powers vested in the Corporation and
the Standing Committee under the Act and the corresponding authorities exercising

them in Bombay. In these statements, a distinetion has been made between the cases
: 1680-81 M. —18

This is the case.
L. Davinsox—d-6-11.

T agree.
1. Davipson—d—ti—~i1.
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in which these bodies exerci s i e - By wh ised in Section of the
g s se the final powers and those in which these bodies take B Bection of the | Pamars. il el Bombay Act.
only the initiative, the final powers being vested in a higher authority :— N e Madras Act. | ‘ . :
; : R A ) s E = D wia e e e A ; ; .
1 Beotion of the ! { By ke ! | R B - 11— Powers possessed by individual members of the Corporation.
OwWers. Fhom exerciged 1 | : ,‘ e 2 P 58
ﬂ., Madras Aot. ors Bom}ny‘,n in %::;:g:yo; :20 F ‘l) 16 @ .. | Power to iut,e'rp«;:ﬂa!e) the President (indivi- | o similar provision
ST e it A g . e dnal Commissioner). A e 4 i
v b L e [ N b access to uny records of the | No corresponding provision
; I.—Powers passessed by the Corporation of Madras. o 7 .- Pos:;.;;;’m;,v:(individnal Coramissioner). 1I ' %
\) §(3) .. Power to elect the eight i J e .
Sanding Cosalis o o oo | o oo, Cortosion o | b e S o Sy kol
ommissioners—two from Comrmissioner: 1 g I e missioners). 3 ; LS . 3
?&;;mét:i by _;\saooiatiom,teto., and tw; ! ‘f- g | : ®760) Power to(})_ring u]:l 1::803::::: lx)t;eir:ggdnzz Individual Couneillor " { 86 (k)
mISKIONErs i o b - e i traordinay 2
; : v ers appointed by Govern- | k. ?:e;.;ged i ythe notice of the meet,)ng} ‘ :
; b bk Poo:::emt;e;?r:u;‘ﬂqﬂio? Commissioners who I No similar provision. 17 (3) (individual Commissioner).
. R e s o ey of their | 1 But if the Corporation is sutisfied - e > to elect # Chairmun for the meeting \ Councillors | 26 (9)
g meetings. l :x"ntbc the -ﬁ”“'ﬁ of absence, s {5) 78 (3) : oj:etl].)eoabaence of the President (Commis- i
| bue Louncillor does not vacate § i e - i
i ::n :::to,_;:hioh more or less o 680 (3) Po:oa';.e;:/inspeot minute hooks (individual | Individual Couneillor 36 (o)
3) 69 (1 Power to h ; : i ® same thing.) T ( " | Commissioner). Bk
@rih Kk P 551:31;\:":1(10(}"(‘;5:3:1051:},1?;:5 Hogfal‘::t I*B) i:;u_n]nlr %rovision. * 82 (2) (a) P P pot::):: 'Qf,”'ﬁ'lr )appea!s against the aseess- | Chief Judge of the Small Cause | 217 (1)
;::Ls ”:u-awing not less than Bs. 200 ger | § of omx: dyrutv):ien: gﬂ:‘ﬁﬁ"’;ﬁ b M1 ?:2: ;; taxes (President and two Commis- | Court.
3 | require thn approval of the g ! : . » -
’ y Standing Commi - NS —Powers of the Corporaion suhject to superior contral. /
(‘)‘:8(;%1) (d) and PO"(V;I.:i‘no upprovg_ ﬁlmllg of eontracts in- B!audit‘:g gomm?:;lel:'?gz. all con-| 69 il II[to = end'.f f5r therfppmv 1of { Corporation in the case of Com- | 54 (2)
; % expenditure of over Rs. 10,000 and |  tracts over Rs. 5,000 ) & (o) e o 19 (3) & 13 (4). | Power to Xoo i issioner
not  exceeding 1 lakh ks & R, ¢ I (no& Government the removal of the President, |  missioner.
and diBGhBrgogthereof as alo variations k- = the Revenue Officer, the Health Officer ['the others are removeable by | 74 (2) (d)
8) 81 (1 Power 1 R gy : ¥ s he Engineer. the Corporation itself].
(8) 81 (1) inqnirizg ?ﬁ{?&tﬁl .;P:g:)l'ﬁgom;ﬂmz t':or Corporation 38 : : 3 : 1:03"'1:'*;‘09””80" of the raising of the salary | Entirely by the Corporation with- | 74 (2) (¢)
:f:grved for the decision of st.lm Corpor: - RS ) Tt ;hi:? vﬁgg?noe:c?ﬁo?? :L?lgagg:; R
. - an
(6) 104 (2, Power to determine i : » : esoribed in the Aet. 5 e -
securities the ;lilgkli':ngw?;:)(ll :i::}::;gj :tl:h)? f S 109 (d) (3)16® o Pc})v:or to frume rules for the integrp;llglon No similar provision X
be invested. " of the President to be approv y xa¥:
(7 17 Power to evempt persons fro L8 ernment. -8 :
: m payment of | No similar provision. g determine, subject to the control | | Commissioner-—subject to the | 79
taxes, if thay are unable to jay the same, (Rut Comm?&io:-’;mmay wiite ot 218 (4) 58 (1) s P°§°§§$e,§,§2:?t. :1'19 nmlnhar of officers and | | sanction of the Standing
(8) 188 Power to sue persons for defanl { _irrecoverable tuxes.) \ervants necessary. ') Committee, and mit;he “:“
ot 'of ta efanlt of pay-  Commissioner g Power to determine, subject to the approval of appointments with emolu-
(9) 202 (a) Power :o = ov s dunk. ks (6) 58 @ of (scvernment t,h’.- saeary and allowances ! ments exceeding Rs. 200,
ottaid exercise control over the lands Do. . of Municips!l employés. | ) that of the Corporation.
utside the oity through which water 263 (1) & 206 Standing Committee in tke | 78
(10) 213 Po‘:l;:s ::d;'? mduit ren. case of clerks and servants
matter. i8pose of sewage or offensive Commissioner.  (Alteration of 21:5 isewage) 367 . subordivate to the Munieipal
existing methods requiring (omm u)ntu:) Becretary.
(11) 230 (1) Power to sanction the opening of sanotiun of Corporation). © 6 - Power to frame rnles, to be approved by
sireets, the diversion or 1m ros new | Corporation (new streets) « 291 Government, in rqspod, of— ;
exmisting o provement ‘of (a) the security to be furnished by 1
- brid 8 nes and the construction of mur.icipal em)plnyéﬂ; | .
(132) 232 (1) Power to acquire land iidinod B g (3) the grant of leave and leave | »Btanding Committes .. -« | 81 (1) &) to (d)
““Pfo'ex:‘ent i B!:I' :o ::x‘d buildings for the bo:::x:l:o::.r. if acquired by | 298 (1) & 90 allowances and acting allow- | |
peme: 4nces ; . p
Btunding Committee if acquired | 296 M &, (¢) the m_‘m’ of pensions and gratui- éhndlng Committee and Govern- | 81 (1) (f)
under the Land Acquisition : ties ; an ment. .
[AA“; i i (d) Ahe maintenance of a provident or Standing Committee s1(1) (o)
cquisition under the Land ’ annuity fund. 3
| Acquisition Aot hus to go up to 7) 66 (2) () & 66 | Power to reoon.manyd for the approval of | Standing Committee for all cou- 69 (o) & (e)
(19) 295 .. .. | Power to prescribe th o Government in both eases, | ( 8 Government contracts involving expendi- tracts costing over Rs. 5,000.
charged for private t;ca?engi:fg ‘::'d 1gebe c°"P°rﬂfion, in respect of gereral 140 (3) @®- ture of over one lykh as also variations and
; pool services. ot W RS SR * Halalkhor tax, i e e ion of | Corporstion with the previous| 63 (1)
s g {‘ommittee, in respect | 172 (1) (8)88 .. .. | Power to con'mbate, with the sanction o orporstion w1 ?
of special rate for particular Gover: ment, towards the expenses of any |  sanction of Government.
:"‘“ldmsﬁ like hofels, clubs public exhibition, ceremony or entertain- (Ce}-em(;ny or eniertainment
. | Power to t : 0. ; ment in the eity. E alone), | g
gg :1:9‘ ((11)) A Powetmggt:.?gl;umub:o wash-houses .. | Commissioner 7t 397 (2 29 (@) Power to oont-i'gutn, with the sanction of | No corresponding provision ... =
¥ .o A sl e o:: rents for the use of | Commissioner, with the lppm'a'l 407 ¢ ) ()= Government, to any municipal conneil or
. (16) 339 .. Power to brild wnd maintain mark of Stinding Committee. b4 looal bourd for purposes calcniated to
- lands nequired for the purpose ) Co:;,mclz:' ono;;,‘ when authorised | 399 (1) bemft v eity. odify the budget or any | Corporation 129 '
= o « . 3 5 u o 3 o . .o
1 nas | Vo to” g iomar o nw privite 1 (1094 898 (3. | Poer o wacept o moditythe ke o 73
“ (18) 344 (3) Power to permit the Presid Commissioner (guided standing Conmittee before its submission
. ot “r"om b csident to refuge | b geneul rerolutions  of the | 402 10 Government. : ‘
e private warkets in | | orporation), a1 97 Power to adopt altentior; én the budget, | Btarding Comll mm.e; (reduce or | 133
& ; ; i Y transf 1men!). :
(19) 408 (1) 5 Porwa;i:z ;%qmn, rent or t.k» on lease lands PR it hseck) Takash e subject to tte apApmvul of Government - rp(:;:l :‘: : G aDbsens . foond] 283
equired for municipal purposes. of acquisition of property. . el ot ¢
Commissivner, in cases of acquisi- | 90 (1) 1) 99 & 100 Power to raiee loans, with the sanction of | Corporation with eanction of | 106
Cimi‘;&vx B E amn the Locx] Government and the Govern- | Government of India.
ommissioner, Standing Commit- ment of India. : ;
Seeng Sheeeny m"mtsi“ “:,‘:' e 103 .. | Power to determine the form of del.entares Corporation and Government .. | 110 (1)
. uo&nmitmn under Land Acqui- () g with the sanction of the Government of
sition et India. -
{20) 406 (3) Power to rent or let out on lease municipal | Commissioner up to one year 10 consolidate loans with the sanction No similar provision o . Pt o
property up to a period of three years. Standing Committee np’w three :: (:; (14) 107 m Po;;e:he Guovervment of India. v 3 ‘
y A years. ( 16 Power to levy taxes and tolls with the | Corporution ) vy n we | 1O8AD)
B {3) 113 () Power to fx the time for the receipt of | Minimum of six wesks fixed in | 485 1 (16) 116 - approval of vyernnent. ) "
1 objections to draft by-laws, the Act itself. ) 00 Power to prrmit the President with the Do. 2 oo .| 481
3 {23) 458 .. .. | Power to control the institution, compromis- | Commissioner himself in some 517 (1) (16) 200 .. approval of Goverrment to construct \
g or withdrawal of legul proceedings.nd he | cases and with the approval of water-works onfside the eity.
obtaining of lezal advice by the President | the Standing Committee in ; :
or direot the President to take sach] , | eertain specified cases.
logal procesdings or logal advice. *Corporation .. .. .. |67 (11)['0).).“ "
v ! 87 (
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ek 3T 8 £ B 3 4 z Section of the
Section of the 3 = . f'; B mo;.oiﬁe Powers. By whom exercised in Bombay. Bocm%:yo ‘Adt.
Madras Act. FPowers. t By "h‘]’;z;;a@;ci%d in Seotion of the e : i A ST R T U T RS
: e o e ' by e 3 II1.--P f the Qorporation subject 1 jor control—cont
¢ . : - RS T 17 e —=Powers of the Corporation subject 10 superior con 70(—cont.
Gl l?III. bo1-"¢Jwers of the Qorporation subject to superior control—cont, -.,’ b 43 & : :
. .| Power to exercise control with the sanction | C i % : - 3 | Power to frame by-laws with the sanction o
of Government over any lake or resetrvoil:' omtr,zu\?:ﬁ’;ﬁ? ook e e df o - Government—cont.
g};t:::lt: t.l:e clity, :mt from which a supply ‘ b ; (11) for the let{ns;rucition,' maix;te;ml}cc, Cogor:&.ign gay by-law :o be con- | 461 («)
(18) 210 R tor o the eity 18 derived. : T control and cleansing o rains, 0 y Government).
10 .. . éver require with the sanction of | No similar provision F ! '_ ventilation shafts or pipes,
overnment railway companies to raise or e “2 . ; g cesspools, privies, urinals and
lower the level of a railway line to admit : 3 drainage works of every descrip-
of the construction of drains. . o tion :
(19) 330 (1) (¢) ..| Power to close permanently with the sanction | Corporation J x : (12) for the maintenance of a drainage | No similar provision o' o e
:;Gm;emment any public street or part o .+ | 289 (B o : 1% flznaplg " P i ) bl % 181 (f)
ereof. LA (13) for the inspection, control an orporation (by by-law to be con-
(20) 233 (3)  ..|Power to acquire, with the |G : L B A conservancy of places where |  firmed by Government).
Government, Taddkor building:':;ﬁz;;j; !.)‘:: { ""r};?unon o determine (acqui- | 296 (1) (%) - dangerous or offensive trades are A
alignment of the street for the improve—i ;‘l;on under sootions 90 and " carried on ; ! i 61 ()& (
ment thereof. ) | ; . - (14) for the aontrol and supervisiou o 0. 461
(21) 261 (1)  ..| Power to frame with the sanction of | No similar provisi e - g slaughter-houses and the control
Government, regulations for the future | . g * - S g and supervision of butchers carry-
90nstr:.cti?n o: cortain do!]assea of buildings | g R ing on bugil}essl inlthehoig.y ];):ua:
in particular streets and localities. - o any municipal slaug r-hous
(22) 290 (1) (¢) ..| Power to determine with the sanction of | Corporation . - i outside the city ; ;-
Government the mesns by which lamps , i i -+ | 380 (¢) S g (15) for the regulstion, inspection and Do. 461 (k) m) & (n)p
(23) 831 (2 should be lighted in the city. . : control of the use of public and |
) .. Pos:;:«:n ou;:aix;i:;]tha]t;‘h:gmgggzra 8082 Gozvti;;- Co&pumtion with the sanction of | 399 @) %, o gmr}lxztepl?:;kei;x:rgfn Sha?; attl‘zi
(34) 337 (1) the eity. o oy et 4 ! contro) and regnlaftion of the
..| Power to provide witl - v A : sanitary condition of the same ;
Gwemmei ¢ ;u belic“ lxlm:-k :tl:e sanstion of (.ummfamouer_ when authorized | 399 (1) B (16) for the prescribing of the method | No similar provision .. e
(35) 338 ., .. Powertoacqui S by Corporation. R 3 of sule of articles whether by
| tion of)&?)%?t:le ok %Plprodzr;g@ with the sanc Do. 399 (1) ik p | measure, weight, tale, or piece ;
R G g - : [ | Commissioner—provisi f | 418
: g ‘ Y : o ; x provision 0
(28) 341 ., .| Power to sell or close public markets and | | Closure — Commissioner with the | 400 Ees- (1) fo;ftght:}x)giicdnv?;?gh::dagzsl);z‘:ﬁ i weights, ete. (not by by-law).
to sell or lease the sites of such markets, sanction of Government. , EaguRee And grev,entin Ve Prevention—Corporation (by by- | 461 (o)
with the sanction of Government. | Disposal of site and buildings— 9 ' v ; . s | | 1aw to beeonfirmed by Govern- )
B Be 400 & 9 use of any others
! Corporation. 2 ¥ 2 . R il heptle D 461 (o)
{27) 404 .. AP ? el ) X i - (18) for the publication of & price- 0. o
0;::&0‘;?::‘:: ortni'll:gv: :ritl\o tl,hge rmxt.ﬁt,hg Corporation with the sanction of | 293 (1) e "y et el i ! issi 1 414 & 416
of Government. : ACLIOT Government may permit tho' 5 5 (19) for the prevention of the sale or | Commissioner (not by by- aw) ..

laying of a railway ; but there exposure for sale of nnwholesome !

is no power in the Aect i - ol meat, fish or provisions and ;
Eh‘:’l"’rution iilellato ?mflm il . securing the efficient inspection Corpomtix;x& b(yb%} by-law f'g be | 461 (%)
18) 406 (2 ik constroetion of rail 2 , g and ganitary regulation of | econfirm overnment).
s el Pop:?.;:,ot;"g';";nr "&u: on lease munieipa) | Corporation va .‘:." 93 (¢) ¢ & shops in which articles
9) sanction of 5overnme§: B e : e~ (30) 409 (1)— ¢ intended for human food or
406 (3) ..| Power to sell T o ‘ sont. drags are kept or sold ;
with the Banot?t::‘ :)of’p\:ivlﬁie:‘t, mdding Do 92 (¢) (20) for :tliz a?:cﬁ'gdio,c‘: wll;;:)xl; e:;::get’; Commissioner (not by by-law) .. 39;(01%30) n()genord"
ol w- %

be constrocted and connected
with the municipal drains ;

(21) for the inspection of milch-cuttle | Corporation (by by-law to be| 461 (g)
and the prescription and regula- confirmed by Government).
tion of the ventilation, lighting,
clesmsing, drainage and water- /

R supply of dairies and cattle sheds
in the occapation of persons fol-
lowing the trade of dairyman or
milk-seller : ‘ g )

(22) for enforcing the ¢leanliness of Do. 461 (B).

milk stcres and milk shops and

milk vessels used for containing
wilk ;3 I
(43) for requiring notice to he given Do. 461 (7)
whenever any milch-animal is
affected with any contagious
disease and the preseribing of pre-
cautions to be taken for protect-

by

Power to frame by-laws with \
Govemment~by 4 %1% the sasotion of

(1) for the regulation of the & i
of business at the uorp?r.::?:: iR e T )

36

@ \ motahtingn; :
or the form for budget i : !
B g gy i e e Mo Bl AR
or the form of keeping th ! : o
ration aocounts;p S | 123
‘ : [ | Comwissioner in respect of uul P
establishm 3)(@®)
(4) for the due performance of duties l under :he :nezme:yospx v
lm.mmupa) servants and{ | Standing Committee or the | 7
officers ; ‘ S‘Mstu'y = . PR 8(1)(e)
| %;mry'; establishment (not
(#) for the regulation of the time and | No ex ;:g: s g
mode of collecting the tolls and oo Tohe e toregarding | 113(3)

taxes ; P
:‘: :’,;““““l!ﬂi. in such mauner 1 irg milch-cattle and milk against
(80) 409°(1) .. with thsc “m. "‘:‘;1“' may direct infection or contamination ; ‘
ing Co:nmm o:f the Stand- (24) for the prevention of dangerous | Commissioner (not by by-law) .. | General powers—
(6) for the weasurement of water | Corporation (by- Sotby bydsw). diseases of men or anirals ; 431t 438,
supplied fox:l (:ﬂmggm or other | firmed by o! o “’t’be con- | 481 () (25) folx; the regulation of lodging | No similax provision .. = .. e
purposes amn e use of i 3 QUEes | . 9
tanks, wells, eonduits and p:&l;: (26) for the enforeement of compul- | No similar provision. [In Bom- | 63 (a)
{ pln:]qs zrtzprks for WltéM?p]y, sory vaccination ; ba vnouimﬁonalisd n:;]a com-
! publie bathiug, washing and t sory municipal duty}.
| N € » (27) for the * regulation of burial and | * go:pontion y by-law to be | 461 (?)
} (7) for the regulation of buildings and n burning grounds and the levy f confirmed by Government).
{ o th& lug“}\x out (;f t;;" streets ; ] 461 (a) & (o) of !e(:is for the mw.t pfedenol; + No similar provision.
; or the lighting of the city ; Commissioner (not by groonds as are maintained on v
9) for the manner in which v not by by-law) .. | 830 f the municipal fund ;
% drains and privies are l:,z“:; (28) fo: th: re?:trgf?ion of birthe and | Corporation (by by-law to be | 461 (q)
connected with municipal drains deaths : | confirmed Wy Government}.
and the procedure to be followed (29) for the enumeration of the inhabi- Do. | 461 (s)
by owners and occupiers of pre- | ) Do tants of the eity : ° J .
mises in conneeting the same ; 4 238 (30) for gemerally carrying out the : Do. 461 (w)
(10) for the specification of the materiala ¥ 3 - purposes of this Aet ;
to be used in the construction of et
U drains ; J 1680-81 M.—19
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Section of the
Madras Act.

Powers.

ol

By whom exercised in Bombay. :

(30A) 410 and

411.

) 324

(3) 17 (@)
#) 17 (8)

(6) 17 (@)
(8) 18 (1)
() 18 (l)
8) 18 (2

& 19
(10) 59 (1)

(12) 82

(13) 84 ..
(14) 91 (3)

(15) 112 (%)
(16) 152 (2)

(17) 189 (2)
{18) 194 (2)
(19) 205 ..

(20) 212 ..

(31) 315 (2)

(28) 220 (1)

(1) 238 ..

(31) 426 (2)

IIL—Powers of the Corporation subject to superior control—oont
| Power to provide for penalties for hreach of | : ;
| by-laws with the sanction of '#ovein- |

]

ment.

sanction of Government.

.. | Power to fix the rate of license fees with the
1

{32) 219 proviso,

(25) 232 () pro-
Viso.

11 () (iii) and
%) 11(2 }Sn) an

(11) 66 (3) (¢) and
66 (3).

(26) 232 (5) and
(8):

l{ Corporation

Corparation and Government

1V. - Powers possessed by the Standing Committee in Madrag

.. Power to recommend for the approval of | Peculiar to Madras

| Government what shall be *

populous
parts of the eity .

neer to hold the office of Ohairman of any
public instivation or any other honorary
office.

Power to supervise the appropriation of
budget grants with reference to progress
report of work done and expenditure.

Powar to dispose of applications for pensions
and gratuities.

Power to write off irrecoverable sums due to
the Corporation.

Power to have access to all the accounts of
the Corporation.

explanation as to the reeeipts and dis-
bursements of the muniecipal funds.

Power to andit municipal aceounts K

Power to authorise the President to tak
action in anticipation of its sanction.

Power to hear and dispose of appeals against
the President’s . order of dismissul of
servants drawing not less than Rs, 50 per
mensem.

Power to approve finally contracts involving
expenditure exceeding Rs. 2,000 but not
exceeding Re. 10,000 ; as also variations
and diseharges thereof.

Power to appoint Sub-Committees in regard
to the exercise of powers vested in the
Standing Committee.

Power to frame rules for regulating the pro.
ceedingy of the Standing Committes.

Power to sanction estimates for works, prior
to making provision for them in the
budgat. ;

Power 1o require the auditors to furnish in.
formation as to the progress of their audit.

Power to sanction the compounding for a
fixed sum in lien of the taxes on vehicles
and animals, by livery & stable keepers.

Power to sanction the compounding for a
fixed sum in lien of tolls.

Power to fix rates of payments for supply of
water for non-domestic purposes,

Power to ~anction the payment of compen-

property by the laying of pipes.
Power to sanetion the alteration, improve-
went or closare of drains.

Power to sanction the demolition or elosure
of unauthorised connections with wuniei-
pal drains,

Prwer to presoribe terms on which connee.
tious shall bs made between house drains.

Power fo sanction the draining of a groop or
block of buildings by a combined operation
and the apportionment of the cost,

Power to fix the amount pavable by persons
who retain lands outside the alignment of
the street, but which the Corporation has

decided to sequire for its improvement.

Power 10 dispose of lands outside the align-
ment of streets, acquired for their improve-
ment,

Power to define the general line of buildings
on the sides of streets.

Power to require the President to furnish !

sation to persons fur damuge done to their

Power to permit the President, the Revenue | Corporati
Officer, the Health Officer and the Engi- |  missionas

|

|
|

i
1

‘ : Do.
No similar express Provision

. - - N 3
nst “mmlﬂﬂmn ar's

‘Commissioner, if munig; 1

e

it (in regard to ¢
missioner alarne)(.18 TR

Apparently the Commissioner |

The Commissioner and
1 the SBecre.
tary in regard to th i
establishments nnd:r l;:?;c i
stmdmg Committes (taxes ang
cost of recovering them),
Standing Committeg (for por-

Poses of audit and e
Do. “Huy).

No appeal a
orders in t
of  servants
exceeding Rs,
prior  approval
Co:nmit{ei. ;

Standing Committes in re

matter, Dismi!l.]

all eontracty - of
5,000, "e*dmsmm
Btanding Committee
Do,

No similar provision

Standing Committes

Coromissioner ~ wit}
ety Standj
Committee’s sanction, tanding

No similar power
Standing Committes

Commissioner

Standi e pal drain,
a8 Commitiee, if privatg

Sstandin « Committee

..

Do.
Do.

Commissioner ap to o
o ne
Standing Committee up 1o 3
yoars  Corporation ubove 3
years, (Gﬁﬂelll po'm).
Powers 10 lease as wboye -
regards sule, the Commiggiim -
has absolute power up f,.,ogl:
valne of Rs. 500, Stand:
Committee up to Re, 5 000

i ot S
Comuissioner for original fixin

Al'erations L ang.
Corponﬁonfoq'mm ‘ll}@on of

o | 463 and 483 o :

‘\

i

/

Seetion of the
Bombay Aet.

(28) 284 ..
(29) 286 (1)

..

479 (2)

(50) 238 .

(31) 237 (1) -
7 (2) (8). . e

2 - (32) 238 (2)
ng section 3 o i'. (38) 239 (1) @) -

» (84) 242 (2)

135 (2),

(35) 42 (8) -
135 (2), :

.

(36, 244 (1)
135 (1).

SRt 261 (1) (@)
83 (2) (). (az;)_i).

(38) 261 (1) () -+

69 (c)
(89) 269 (1)

9 (p)

&9 (40) 270 (1)
(41) 275 (4) snd
137 (1y - ()

185
(42) 281 (1) =od
¢ &).

189 (43) 282 (1)

266 and 229 (g) (44) 286 (2) -

224
233 (1)

2” * b

(45) 287 (8)

238 (1)

e (46) 294 .-
282§ -

92 (‘)o (‘) and (')
(47) 298 .. e
Do.

.

. 48)810(2) .-

297 (1)

397 (1) {5

Nos. 1680-81 M., 12TH

Powers. ‘ i
|

OctoBer 1911.

By whom exercisep in Bombay.

7%

Section of the
Bombay Aet.

i iti ildings with- |
o permit additions to buil |
Pog":h; gx::eml line of.nst.reebs{‘ S ‘
to require the gotting back of building
R Aing beyond the genex:a] .lme of the |
P{r?e?or of the adjoining buildings. £y
P “wor to germit bui dings to be set forward |
oto improve the line of the streets. .‘

. i

direction, alignment, width, |
Pov;er‘t;«;i?;i::en:; and )uther 'dﬂlﬂ.ﬂll con- l
;e:wd with the proposed public streets.

Power to determine what streets shall be
watered. \ : 2
ne the height qf hedges
Pouvxrg ::noizt e«:fm ;mildings algjommg road-
ks i ired in
{he particulars required
s googggr :::h apﬁionﬁoua for opening
zgl;ﬂmw street and disapprove of it under
certain conditions. 3% 2
the level width, alignment,
P%‘::i)lrd?ngp 'r:: i and other pa;ﬁeulam of
i rects. . ;
P P'::a?t:f :zrmit the President to require the
3 ltoration or demolition of private
at. topennd unauthorisedly_or in eontra-
i torms of sanction.

vention of the t TV
eribe the elovahgn and fron
P‘m'f,? lz::lzon!y puildings in streets in

T t of which a declaration of control
igsued.
Po?:r};enp;;\it the construction of ehops,
warehonses or huts in streets and !oca,ln;
ties in respect of w];x;h a declaration o
been issued. .
p::::: z?,l;]:r and dispose of ap eals against
orders of the President eclining  to
approve 2 building site or permib the
constraction or reconstruction of masonry
buildings. L i
dispose of a cations for permis-
Po';ve’: tt: construct orpgahoonstruot buildings
::lrato approve building sites on the failure
of the President to do so. K
hear and dispose of appeals against
{he order of the'Preeide_nt requiring alter-
ations in buildings being constiuoted li‘n
eontravention of approved plans or of the
ovisions of the Act and by-laws. 8z
Power to hear and dispose of appeals again
the order of the pPresident refusing permis-
gion to construet or regong&mot huts.
Power to dispose of applications for ﬁae;mss-
sion to construet or recol gtruct huts on
the failure of the President to do so.
determine whether any addition or

t ¥ -
Po:;:errazion is & necess.ry repair nob affect-

ing the position or dimension of a build-

and dispose of appeal agninst
ffﬁ the P:paaidanb requiring the
demolition of a building
carried on ‘or

mg.‘
Power 10
the ()l‘gi e
teration
:ln‘“wfuny oormnenﬂed,

completE the periodical fee to he charged
Powet;htg ﬁr:;:h: e:»t rubbish and offensive
g:twr from business premises.

1V.—Powers posmsed by the Standing Committee in Madras—cont.

Commissioner

Do.
standingCommittee (may require.)

No exactly similar provision.
The sanction of the Corporation
reforred to in  section 201
regarding the laying or making
of new public streets will cover
these details ulso.
Commissioner

The height is prescribed in the
Act itself.

No power to disapprove generally.

Standing Commitiee

Comwissioner

No similar provision

LA

covered by special
Halalkhor.tax to be
of such pre-

Apparent]
rates o
fixed in respect

sanction the arrangements for the

Power to of offensive matter and sewage.

removal

Jare the amount of superficial
o e
Bt of a building or room for i’ e ot
| ‘o o B g a'mwdms m mg
Thouses, y

Apparent]
g

In regard to sewage also,
Commissioner can take similar
action, if generally authorised
by the Corporation. A

This is definitely luid down in
the Act itself.

the | 246 (1)

297 (3)
298 (1)

300 (1)

336
383 (1) (o)

302 and 302

308 (1)

304 (2) and (3)

172 (1)
140 ()

365

379-A (4) and (5)
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L : B By whom exercised in Bection o
76 Nos. 1680-81 Nl.7 1218 OctoBER 1911. = .:':.: 'r -8 mor:.oi::w Powers. 5 Bombay- Bombay Ack
i v
Pl e | : — = = ]
) i S : 7 ittee in Madras—cont.
S:f%‘:"’igm Powers, By whom exercised in Bombay. l Bg:g‘;:yo';;‘ AT I V.—Powers possessed by t]ze Standing Comm
a . ] ; y
At ; e S Power to hear and dispose of appeals .
: i R inst—eont. T e iy
IV.— Powers possessed by the Standing Commitiee in Madras—cont. (69437 (1) (@) 59 asal)mthaﬂg; der of the President prescrib- | No similar provision ..
(49) 829 (1) Power to determine the rate of fees 10 be [Rtandin g Committes 397 (2) 3 ing the manner in wh:cl;)ehzg::
levied for the use of public wash-houses = draing and privies are ']" it
provided by the Uorporation. : . E%t:'(})n r&;h(min'“mmpa
50) 837 (2 Power to fix the rate of rents and fees to be Do. 40 secti T 33 Do. o .
(59) ) charged for the use of public markets and (g) the order of the ‘r:mc{)engszéeiﬂgftlz :
to sanction the lease of the stallages rents, v ing the mpten:g % e[seotion 409
ete., for a year. ‘(31‘(’)‘;““““’“ gECEaE
51) 348 (1 Power to suspend the Jicense for a private Do. 403 (1) (d) i : ; Do. o 25 .
(1) ® market in default of the execution of (r) the 0‘3"’ of the Presl(ii:::n:(:g‘:t’&s_ i
improvements thereto suggested hy the zl‘:’l"i’:“:';’c“]‘;:‘;’;;l‘;"ot il drafosgd
President, 00 4 N
(52) 349 .. Power to su;wtion regulations for markets, Do. {markets and | 408 :v:;lzsl,lgln.vles and urinals [section
bazasrs, slaughter houses and places set slanghter-houses). ! : b Do. 5 oy ..
apart for the sacrifice of animals, 4 (60) 427 (1) (b) .- (5) th: order;fi tth:hzrezﬁ:&nigg:lmné g
(03) 351 .. Power to sanction the prohibition of the | No similar provision &5 - A ggt £ r public drains (sec-
- sale of any articles in public streets. :»;;H ;{‘g;. i
541366 .. ower to sunction the provision and mainte- | ¢ Jorporation 429 : : ini Do. - " .o
{ nance of conveyances for the free carriage ® thzoord::,sgftth&epr::;i:?:nd?fl ‘“,‘E? '
3; m};«;rsons suffering from dangerous dangerous machinery by the use of
8. P, : tion
(55) 368 (1) - Powarh_ to sam;tio:;;h.e ‘pamisior; of places and Standing Committee as 427 (1) ;vgh;;;h smoke is produced (sectio
appliances for disin on of sonveyances, Y ident declinin Do. . .. o Lo
clothing, bedding and other articles, and (60-4) 427 (1) (o)- () th: orc;g;(i)tf m?;::uioefn pI::en fu%
to fix the charges for such disinfection. c&e't’nsive or dangerous trades (ec-
(56) 375 (2) Pov'ver to sanction the'employment of addi- | No similar provision = :ion 322) ;
tional registrars of bir‘hs and deaths. ) the order of the President refusing Do. i . 4
(57) 386 .. Power to sanction the closure of burial and Do. - ] (v Yicense for the storage of timber,
burning grounds for which there is no firewood and other combustible
5 : ! owner or person having control. materials {seotion 326) ; . 5 5
(88) 427 (1)(a) (). | Power to hear and dispose of appeals (1) the order of the President refusing 0. o
against— license for a bake-house or 4 manau-
(a) the action of the President in ¢rry- Do. factory of ice or merated water
ing a water-supply pipe through . (section 3‘282; P : ip:
any property (section 204) ; \#) the order of the President refusing Do. .
:b) the order of the President in respect Do. ” license for slanghther-house (sec-
of application for permission to tion 332); -
empty house drains into municipa) (v) the ovder of the President refusing Do. s -
drains (section 214) ; license for private markets[section
(¢) the order of the President exforcing Do. E % 344 (2)];
tne oonutrn)et.ion of house drains Do (The cancel-
section 218) ; ] President suspending b [ 4 < 4
(@) the order of the President réquiring | No similar provision. The order (61) 427 (1) @) .. (s) the :: g::::;lg a {i‘::elnse, [aoom 426 | lation °'.m'p°n“°‘:‘l : E ]‘13211;:
the provision or alterations of lat- of the Commissioner sbould 3)' o '& di
rines attached to buildings (section |  however be previously approved G first approved by the Standing
224) ; : by the Stending mittee - Ncgpnf:i:tlf';?évision
section 248 (1)7]. e 1 ainst 0 % sk
(¢) the order of the President requiring NE similar proS'il)i]on QOR) MLER), | . | Powr 10 host a;]d mp:;es:ttiggwpmda's };g the | (But nnder the seal provmton: b
the provision of latrines and urinals the amount o mp o dome to private | of section 501, the payment o
for labourers (section 225) ; President for i alual warks: Bay compensation in this ease .
() the order of the President requiring Do. property adjacent to municipa will require the prior approval ~
’;.he provision of latrines and urinals of the *&Amdm% tf:mmm)- e
or markets, cart-stands and oattle- 3 ' Standing Commil . .
/ ent of compen-
stands (section 226) ; : (63) 445 i b "’t?,‘“' otmln:haeu:;yﬁ?ns‘ dnmaS"P by
(¢) the order of the President preserib- Do. i . sation ise of any of the muni-
g precautions in respect of } reason of the exerc
Biuﬂdzlgg; S i o 64) 457 (6) Pcvav?;l g: :f;:iion the payment from muni- Do. . g | B27(8)
on 5 { e . i ith suits
(A the order of the President regarding Do, e | ( cipal :‘mdzl o;nal z«gﬁn:;:t;qfd s;?vants. %
the cleansing of insanitary private The Commissioney - “mf: :l‘:ect g)he President to take legal Do. eeee | BIT(D) (Ry
tank or well_useg for drinking shonld issue the. (65) 458 .. Pl’:’:‘:oe . e
T s b BB ! requisition only L ine the line of the face of | No similar provision .. s
(@) th:hzrt‘tel: :12 st;; P;ze;:d;xi:; reg:rdm% Do. AT A P :lgth th{ (66) schedule XI. P°ﬁ',§’b'§ngﬂ§"3$e it is not parallel to the
: 1SR TE Gy BR Gy 1 sanction of the : 3 aflig? ; ,
m.}:hat:u tanks, wells, lands, ote., ‘ Btanding  Con. \ . W l:vn; °:oth:°;:m“° the amount of open | No similar provision .. = o
md 33" ragalapm s o ctis mittee. (67)sclistule X1, | Fo 4o be left in cases where the adoption | [But the Corporation may l;‘
and 30%) ; A : § rule 15, proviso | space ibed open space 0 the rear of |  vide for such matter when
() the action of {he President regarding Do. 4 (@) of the preseril pern ible framing bylaws regarding the
the clesnsing, draining or filfing L the building is not possible. provision of open space under
up of publie wells (section 304) ; , section 461 (d4).]
(&, th;:m orde:em tl;ne Er?sideq:u rega‘x)'dilndw Do. sedale XII, | P to prescribe particulars to be furnished
provewents to insanif nild - s gchedule ower e :
ings (section 308 ); (s (68’)01. 17 (1). "I alo  with applications for approval of
0] t.heforderqu the President in respect Do, Ly » ‘ boildin, nbes..be k- Abtaii o b Shown
of applications fo? licenses for (69) schedule p o quqr to presri ‘ ]
m?:n:glz)h?oh it 2oL ;ul &&g}'xn Pol:oih‘;.on“rg::;b particulars to e fur- % Commissioner .. s ie| 338 &340 ;
’ > 3 ‘e < ¢
(m) the order of the President requiring Do. > ar)ulo 18 (1. "| vished o ong ‘with .pplicsﬁm:mhtﬂm ; »
improve:‘nents to stables, eattle- j - mission bh'lld .eo;:lmot or
sheds and cow-houses (section 815) ; masonry baildings. Sl
(n) the order of the President directing Do. 4 (71) schedule XTI, POWM 'tllx” Mt::::h?p:
the discontinuance of use of build- f . : rule 80 (3). farni along wit 'pph‘:dmct N Tk
ing us a stable, enttle~ched or cow- mission to construct or reconstrucy P
house (section 818) ; :
(o) the order of the President in espect Do. 1680-81 M.—-20
of applications for license to improt; B £3
timber or firewood (secticn 327)
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sf.m";::. Powers.

(1) 83 (8) .

(2) 85 (1) .

(2) 280 (1)

(8) 261 (1) .. | Power to propose regulations to be approved

(4) 892 (1)

Power to eleot one of their number to pre-
side at meétings, when the President is
absent (individual members of the
Committes).

Power to call a special meeting of the Com-
mittee (three members).

budget for the approval of the Corporation
and Government.

Power to open mew streets, divert or widen
existing ones and construct bridges with
the sanction of the Corporation.

Power to close permanently any public
street with the sanection of the Corporation
and the Government.

by the Corporation and Government for
the future construction of certain classes
of buildings in particular streets and
localities.

Power to close with the sanction of Govern-
ment registered or licensed burial or
burning grounds.

VI.—Powers of Standing Jommiltee subject ty o
(1) 97 (1) .. | Power to recommend alterations in the

5. From the above, it will be seen that the

which the Commissioner exercises in Bombay,

By whom exercised in Bombay

Similar power

No similar power

uperior conty,

: ol,

Standing Committeg for thy
Proval of the Corpo on

ration,
New stroet— (g
) t Tporati
W}g:n or xmprove—Co!:::in ioner,
U total cost jg within Rg 5000
A otherw_use, Corporatig R
orporation 3

No siwilar Provision

Comuissioner w;
T W
of Govemmen?h the approvy)

or the Corporation in Madras :—

om ittee
() Takin
. { g legal
Sections 188 and 458—Corporation. regard to nop. g Proceed; !
\ few other casegp “yment of taxes mgs_ n
Section 406 (2)--Corporation. (8) Le&s‘in na
Rection 230 (1)—Standing Committee and UP t0 one year, § Municipy] Propert
Corporation. (¢) Widening e :
8,
Section 244 (1)—Standing Committee. _ (d) Enfore;
to private streetg, ng the orderg relati
Section 205—Standing Committee. (dd)— g

Section 17 (b)—Standing Committee.
Section 329 (1)—Corporation.

g com g

(ddd __%,ay ng of pllf::ah’n for
for pensions anq gm:lllliltie of g
(¢) Const -

gt OB 08, Bubin

Sections 233, 234 and 235—S8tanding Commit-

Schedule XII—Standing Committee.

Section 202 (a)—Corporation.

Section 212—Standing Committee.

tee.

Section 238 (2)—Standing Committee.

By-laws—

Section 409 (1) (10)—Corporation and

Section 409 (1) (20)—Corporation .and

Government.

Government.

Section 409 (1) (17)—Corporation and

Government.

reference to the

connection with ap
for constructioy

pipes outside the

and closure of

(/) Reg

UIatiOn of
(¢ ) Requiri

of buiia:
#) Exerei build

cit
(z) Regulatliny'

munieq
() Watering bol d

Tng of street

€ con
(m) Prege!;]g?;g

regular 1il}Z:lildin

. 0
plleationsl}‘;: h

ol over Water

€ o .
l'amsl.mmmon

co

(2) Presopih: eds

be used in the gop oole materig],
on of :

tion

Section 409 (1) (19)—Corporation and n ; Weights
Government. unwholes‘))nf;r:ve?tmg the
S of sale  of
*

of st;t:e::l th
£ n
Cengeg
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By-laws— (0) Preventing ‘the spread of
"Section 409 (1) (24)—Corporation and dangerous diseases of men and animals.

Government. : .

6. The powers in the case of the last five items, which in Bombay are absolutely
vested in the Commissioner by the Act, are regulated in Madras by by-laws to be
framed by the Corporation with the approval of Government. It 1s, however,

observed that, except in the case of items

Pages 13 to 16 of G.0., No. 682 M., dated () and (), by-laws have actually been

23rd April 1908. framed and that these by-laws give

absolute power iv the matter to the President and his subordinates, without retaining

any power for the Standing Committee or the Corporation. The real restriction of

Of. items 58 to 62, the power of the President in Madras

Tt is this restriction which needs to be removed. seems to lie in the fact that in a large

L. DavibsoN.  pumber of cases appeals to the Standing

(Committee are allowed over the President’s orders, while the Commissioner’s orders
in such matters are final in Bombay.

7. In his demi-official to the Honourable Member, dated 7th June 1910, the

Secretary proposed to have a comparison made between the Madras and Bombay

Acts in respect of the duties also of the Standing Committee and the Corporation,
though in his_ final direction to the office to prepare the statement only the powers
were mentioned. A list of such duties has also been made and 1s attached.

N

\ Bection of the

Bﬁ‘;‘é‘:‘s 0;:29 Nauture of the duty. By whom performed in Bgmbay. | Bombay Aek.
|
Duties of the Corporation. t

. a) .. 1To consider all periodical statements of | No corresponding provision ..

(1) 16 (M () receipts aud disbursements and all pro-
gress reports and pass resolutions thereon. vl o

(8) To express an opinion on all matters | No exactly similar provision ..
referred for consideration by Government.
(6) .- |Tocall attention to any neglect in the Do.
exeoution of municipal work, o any waste
of municipal property, to the wants of any
locality and to suggest improvements.

(2) 68 (3) To place before Government the specifica- Do. gy .
tions, conditions and estimates for a work, [Contmcys stop with ¥he Standin “
the tenders received and that recom- Committee and do not go before
mended, in cases where the expenditure | Government.]
involved exceeds 1 lakh. F

(3) 10 To provide an office for the transaction of Corporation o HE 81 (r)
business.

A4)98 .. . | To consider the budget at a special meeting. Do. RS2 o 1187

(‘6? 95 (8) .| To abide by the budget as approved by No similar provision
Government. [Budgets do mot go before

Government. |

(8) 104 (1) . | To maintain sinking funds for the repaymeat Corporation " .s .. | 109 (@)
of money borrowed on debentures and to
guy quarterly to such funds, the amounts

xed b Governfzen:. e L

; 2 (1 «+ | To provide u su of wholesome drinking .

1299 0 'w‘;.tsr withinp%hye city ; t&) cause t:x:ceg 1 61 3)
works to be construc and maintai
as may be necessary therefor. }Corpomtion L 41 261 (a)

(3) .. | To make adequate provision for the supply | |
of water being continuous and pure. . :

(8)197 .- .. | To make and maintain sufficient fences and | No express provision on this e

; boundaries on each side of any water- | matter. . . a
supply channel of the city. Apparently covered by sections id

s 261 u;d 262. 6 (o)
.. | To provide and maintain a sufficient system | Lorpora ion b sie be a
(9) 208 (1) o?dmina:e throughont the eity. et & 2321 (i)
(@) .- |To cause all public drains and other sueh | Commissioner under  the | 225
works to be constructed and maintained authority of the Corporation.
50 #8 not to be a nuisance and to construct
such works as are necessary in that ;
behalf. f
(10) 229 .. .. | To canse publie streets to be maintained and Oor?gmhon N &5 A2
repaired at municipal cost and to defray | | Obligatory eo far as maintenance 61 (m)
the cost of all improvements necessary or _of m'oeta are concerned.
expedient for the public safety or con- Discretionary as regards other | 63 (k)
venience, : measures of public safety and
convenience. R

" 5 (2 an b0 compensation to any owner for Commigsioner .. 2 o

ot du':zgo done by his bnilXing or wall
being set back. )

d T o com pensate persons suffering damage by Do. et N L 08 ()

: @ %ho r;,:onl or alteration of obstroctions
in streets or overdrains constructed before
18t November 1866 or with the consent of ,
any competent munioipal suthority after
that date. .
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Beotion of the Natare of the duty. By whom performed in Bomba; s 1 ;
Madras Act. b nid y whom parformed in Bombay. | Fton of the 8. The Corporation’s reply to Ref. No. 28211 M., dated 8th June 1910, has not

Rhema e b i S e

.. | To maintain an establishment under the | Corporation

Duties of the Corporation—cont.

yet been received.

. 7. THABYAN—22—8—10.

(13) 299 ..
control of the President for removal of (Greneral provision) (g ; _
Sowage from latrines end urinals mnot The President reported some time back that the Corporation’s report would not
; connected with a drain. dv ti 1 . - :
(43083 .. | To pay sompansnton to amners ¢ snennitaty | Similar provision of the Bombay | 380 be ready till the end of this month. Meanwhile these notes may be printed up.
buildings to whom a notice is sent under |  Act deals only with sheds 0’; N ,
section 308 (1) when such buildings are |  huts. L. M. WYNOK—b—lO—lO ;‘
demolished . ‘ Co&pensatic.n-i is payable under | 601 ‘
np;rﬁ:lem ofseo?l:): vgtt: d:he
: nding From P. L. Moove, £ 1.0.8., Presid O ) 20tk ;
Committee. rom P. L. Moove, £8q., £.%:P% residens, Corporation of Madras, dated 14 ;
(16) 818 .. .. | o set apart places for use by the public for Commissioner (not obli : 5
 baing or wasbing sl (not obligatory) .. | 886, December 1910, No. 1234.
(16) 381 (1) .. |To provide a su cient number of places 10T Corporation . :
use as mutnicigal slaughten;;houses};. r ; 2 61 (A). With his letter No. 1234, dated 20th
17) 862 (&) =+ To construet an maintain hospitals within | No similar provision, 1 1
$ k or without the city for the treatment of ration shguld gemml;?yt p(igi‘j’g' 81 (g). Decen}ber 1910’ the Premdc_ant submits.
2 infectious discases. | for the prevention and s the views of the Corporation on the
; 32“2;:&8mead of - dangerous | recommendations made by the Royal
&) To contribute towards the maintenance of | Do. Commission on Decentmlizaﬁon' The
, any public hospital where infections | : 1 . .
& e ogﬁ\,,ﬁ,{g i the ity are troved, | proposals were first considered by a
o 18) 376 (2) o print an publish a Jist 0 the name an % 3
I un o office of every registrar of births and | 443 (2), Commltteed tOf thef t}?o I'P((;)mtIO%.t The
i deaths. ! recommenaations 0O 1s Committee are
j 40 . . | 5w
'S i A \ i t and supply registers for the entry | Com ¥ . . -
(19) 377 ekl O ntry missioner Hi. detailed in a printed report and in a
(20 395 .. Tob pr?‘?de gs;ﬁrz?n, numbor of .:]‘;i“’bl" | (‘;og;missiog}er, with sanction of | 61 (¢) & schedule attached to it.  This schedule
= it : A .
urial an ing grounds within or orporation. 435 shows 1n three sections the powers

(31) 409 ..
(22) 472 (1)

witbout the eity.
To frama by-laws when so directed by Gov- | No corresponding provision

ernment.

To direct by notice, any person who has Do.
constructed any building unauthorisedly
on the Esplanade to demolish sneh build-

Duties of the Standing Committee.

possessed by the Standing Committee,
the Corporation and the Government of
Madras respectively and in the last
column of it the disposition of these
powers as recommended by the Committee
is indicated. The Corporation adopts
the suggestions of the Committee, and in

1)17 To assist the President in aequiring and | No  correspondi s
176 disposing of buildings and lands. Sections 9% anl;ggz Pd:g;;ﬂgx. 5 . WL ee.
extent to whioh the Stan dﬁ‘; doing so, it expresses the opinion that
Committeo sxereises cantral in the constitution of the Corporation and
@) 18 (2) T cheok the monthly abstzact of the reccipte Stunding Committes (weckl the Standing Committee should be
and disburseraents for the preceding | audit). ¥ | 185 (1y, .
month. modified so as to make them more repre-
3) 68 (1 oo | To eall for tenders for the exeécution of Commissio : ” f s
(368 (1  call for 6008 pBly of materials or ner Ay sentative of the rate-payers, and that in
%085 vy tho Corporation th : view of the highly defective nature of the
4) 68 (2 o plage beiore | he Corpora ion the specifi- Do. % E
i ’ cations, conditions and estimates for a |{Before the Standing Committee prese‘nt.', Aet’ a eonSOhda‘ted and a’mendlng
work, the tenders reveived and that ) | 12(2) & g9, Municipal Act should be drafted to take
recommended, in cases where the expendi- 2): ite. ulad
ture i:d\o\;efd i:oee(.lﬂ R«!!}l(’.tOOOﬂl g i 1ts place.
8Y218 .y , | To rem ofects or irregularisies tha may pparentl 2 y v
s be pointed out by the auditors and report CgmmittZe.) the  Standing | 187 (1), 2 'lh.e recommendations of the COT_PO'
the wams to the Corporatiol. ration will be taken up for consideration
(6)237 (3 To h]ny ont public streets in areas covered by | Commissioner 848 ( in the following order : —
nts. v = el 1) (%) G :
Yy 261 (3 .. | To consider objections 1n regard to decla- No correspondi 3 (). ¢
a @) rations proposing 0 control the constrac- ETPIRA. RERVIOR i Part I.—The adOPt_IOn of t_he 2
F ot buildinge in certain localitics and 18 Bombay system of the pominated official
to report on them to the Corporation. o A d lected P ) )
(8) 269 (3 .. | To state the gro\mds for rejecting appeals Do. OmmlSSI()ne.r an i_i.n electe rest ent of
against, the_vefusal of the Pretident to . the Corporation, with a separate Secretary.
approve 2 bmldmg_mte for a masonry y
Toding or to permit the constraction ox Part I1.—The rearrangement of the
reconstruction of a masonry building. 3
@y o |Te dotormine by ‘;’“%‘;‘h“ﬂ“ on the request No similar provision powers nOW exercised under the Madras
of any applicant whevher approval show £y P g i
or sli» 4 not be given to building sites S C“y MunlclPal Act by th_e Governm_ent,
and permission for the construction or the Corporation, the Standing Committee
reconstruction of masonry ings, i 3
within ’::;s per'\oddspeclﬂedt,hfhe Pll:enits!ent and the President so as—
bas no orders on the applications . . %
: for ::oh approval or permission. I (1) to emanmpate the Curp0rat10n
(10) 281 (8) - To state the groands for rejecting appeals | No provision for appeal to Stan, from the control of Govern-
against the refusal of the President to ing Committee. d- ment t the sa tent
ermit the ccnstraction or reconst:nction " L e 0 e me extent as
4 5 3 1;:% ine itten order, on the No simil i a0 Bombay,
ek o determine bY W1l e ar provisio e . «
(1.1) g request of any applu.-tant,t'vhe’t}ler ;h: EeN s (“) to emanélpate the Presuient
comgtruction oF recons ruction of a hu : Gip: :
: Comald be permitted in cases whete, within (Commlsmoner) as in
e r?:ciﬂ:g, ﬂtil;espig;sie::ﬂ has Bombay from the control of
no orders : .
P oh permission. g‘t:n d(;orp(o:tatml}tt and the
| : ing Committee ; and
C. RAMARUJA Cuart—25-T-10. T 1680-81 M.—21
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e ' (iii) to readjust ¢ . 3
E the Tt the powers between E discussed in detail on pages 5 to 66.

Corporation
( and
Standing Committee, so asu:g

bring the whole system into

The recommendations of the Corporation
in regard to each point, which are con-
tained in the third section of the schedule,

B accord with th 2

b Part 1IT—The :at 1n Bombay. submitted by the President, are dealt with
constitution of the SEOdl_ﬁcatlon of the under each item in the former note. They
and the Corporatio uding Committee E will, however, be summed up below under
b Corporation, 0 Proposed by the i - convenient heads for facility of reference.

5. Bzlra powers of Government in

Part 1V.—y,
» e . ;

% Act suggested by thec((_‘,)ssohda’fmn of the Madras which Corporation is willing to
% | Tt il B aie poration, retain.—-In the following sixteen cases,
e s, diree?l that parts [ anq 11 (1) the Corporation is prepared to allow
E present referenoeyf,.?ncemed With the the existing control by Government to
E L D gf India, while II i?)] agl: Yovernment e
g i, ¥ AVIDSON. pa Ollly lﬂdlreetly 80 (lll) and II[ 2 Number in g,...1 No. in .

quential on the aceepta and are conge- Serial Secrotary’s Note. lst on  JoB% " this note. Seskont.

sals in the former butncle ‘Sf the propo- No.

quite outside the seq seems to be (1) The powers should be [Item (1)] (1) 3 (6) Power to notify the limits of the

L reference, Pe of the present to retained, subject to the Cit

i (8) right of nomination to &

* i G e

3. Taking th P 3 '
| the fiy : : :
the Corporation of ;;areeo"‘mendatmn [» @@ 3O Power to notify what diseases are
: g;opc;sa} to adopt the 113? {l)a%epts the dangerous diseases.
vin . m : i

> for exegxti:e lominateq COm)x;xi:me L (2001 @) 12 (1) Power to approve the appointment of P

! elecied by the évork and g Pm“)ﬂer Health Officer, Revenue Officer and i

B the (ommission Orporation fpgy, aldent Engineer (Government now exercise the b

, ‘ meetings of thers Y0 preside ove:.n otlll] entire power in this matter; but Corpo-

3 ; , . with the creatio(:, Corpomﬁnn’ oty e ration is to be given the power to nomi-

g m}(;a“ret:t Iis ::g II (i) are the only matters now  a Secretary with 5 of the aPPOintniit 9; nate in future).

_,". o u v = Se . ) > ;
. "‘7;:.‘, L. Davipson—5-6-11, 3-?;‘"3:918 (fiﬁealt WithBI:lmm Office. This (4) I would let the Standing [ » (21)] ) 12 (2) Power to frame rules to regulate the >
B I endorse paragraph 8 of the office-note. above, A: t(;e-note on par:eg"ﬂphs 2to - Committee frame T‘ﬂe‘; &413 (1) grant of pensions and gratuities to the g
. L. Davipsox—5-6-11.  seem to be aiytz% thereip tﬁe:eld and 2 B grveg‘l;e :fpm;':‘l i Revenue Officer, the Engineer and Health 3
eeti oes n : . o Officer. :
B gfnxt»?: tms ystem i M:;lmt: ﬁ"“ 0 ::; - Bombey. i :
b 1 of Seyereal:y Ofa ::,1 Separate es‘;bi'i’;ﬁ the (5) Statutory gowerGigveur:_- [, (28] ) é265 ((g; Power to determine the pensionary %
- I % recurring ex ud his Staff aqu: ment neo::s:g ’impo'se their contributions payable on account of '.3
B faced by the é’:ndltlu:e will hay mpnal ?:n conditions when Government servants lent or tra.nsferred i
v of the Bomh TPoration, 7y, € to be o ding sorvants. for employment by the Corporation.

ElE duties of 1l o1, A laying’ oo 5088 [Corporation proposes adoption of Civil
a » conabbod e ecretary qnq g down the Service Regulations which are framed S5
o will have ‘Z}:h him ang his :st:ﬁh?mm by Government. | ]
L 0 to : ish ; : ; |
%ﬁ g Madras Aet with Bn?:al:lml’oﬂed intom:;:t (6) 1 prefer the Bombay [, (16),(6) 90 (1) Power to sanction the deposit of the
v © alterationg 9 provisions [sections 114 Corporation funds in any bank other than
G PART 1p : P d 122 with (8) (0))- the Bank of Madras or to invest the same
3 in securities.
E ; (llnfumm’ﬂmu OF g (3 otions 107 [ » (4 () 107 (@ Bue 6 B Al e ' Tt
5% M THE RPO ; Bomba, ons 1 » ) ower x the terms, the form,
. & Phs CONTROY, o G(,nua‘m" (Z') Th:na 109)y (¢) provide sorip and terms of exchange of consoli-
N E v Govah r: list of powers MENT, (8) sl the control 11‘1)&00:: dated loans. T i
. AT ::gh"f Madminp‘;;:“ed by the el ;O;.t‘%:‘:mchang; [» (42)] (8107 () Power to extend period of repayment
S respect of tﬁ Government ;‘8 of those as o existing loans. of consolidated loan to a date beyon the
ol T | ) printed oy © Bombay ¢ Bomp.y in ‘ farthest date of the loans consolidated
S question of the g2 0. 4 #upra gng” e ' should be 45)]  (9) 200 Power to sanetion th -
£ . . ) 3 supprg _ | ers should Ed 451 () ower to sanection the construetion
- _ L Surrendering ea:;lmgﬂl Orothmd- the o (:) m ~ of water-works, ete., without the limits of
; O these Po”"“'?f Q@ - , ~ the City.
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S;Ir‘x;nl Secretary’s Note.

(12) The Aect itself should de- [ ,,
clare vaceination com-
pulsory. Government
must retain power to
approve by-laws.

(18) The powers should be [
retained.

(14) Ditto—unless the subjects [ ,,
in issue are adequately
dealt with by substan-
tive provisions in the
Act itself.

—
-

(15) The power must be re-
tained.

(16) The power must be re- |
tained.
L. Davipsox—5-6-11.

(1) This power should bere- [ »

tained.
(2) Ditto. g
(3) Ditc. [»

-(4) 1 would raise the money £ i
limit o 23 or 5 lakhs.

Number in
list on pages
2-4 supre.

[Ttem (46)] (10) 202 (b)

this note.

@47] (1) 210

(51)] (12) 374

(61)] (18) 404

(53)] (14) 413 (1)

(64)] (15) 464

(65)] (16) 471

6)] 1) 5 (2 (o

(10)3 (2) 26 (1) (o)

a1)] (8) 27

(43)] (4) 28

Serial No. in Seections.

_in them after approval,

Power to sanction the exercise b
the Corporation of its powers under the
Act over sources of the City Wwater-suppl
beyond the municipal limits, %

Power torequirea Railway Compan
to raise or lowerits line for the passage
of drains. 3

Power to declare vaceination compy].

sory and to approve by-laws relating to
vaecination.

Power to sanction the construction
or lease of railways in or outside the
City.

Power to make rules alterip
boundaries of divisions, (5) buildigg(zzﬂt::
(¢) forms of registers of births ang deaths,
and (d) boundaries of the Esplanadé
[initiative in cases of (a), (3) anq ()
should be with the Corporation ingteaq of
of with Government].

Power to empower mup;i
vants to exercise the powers
officers.

cipal ser-
of police

Power to permit the congty
buildings on the Esplanade,

It does mnot seem desirable
surrender any of these
Corporation also is in fa
retention of Government
respect of these points and th
be further considered.

uction of

to
Powers ; the
vour of the
control ip
ey need not

6. Ezlra Govermment poyer )
Corporation desg'res to omifJ agto.;et;::fwk
The Corporation proposes that tlT
provisions deseribed below mg :

- be enti
omitted from the Act as beigg 1:’]:;21‘;0137
sary :— es-

Y associations whj
should elect two Commissioners feli

Power to notif

Power to raise taxes q
maximum rates to remunerate the officers

appointed to perform dutieg ;
by the municipal authority Otperlommed

P to the

Power to direct the rgjg
to provide funds to capy Su(':gt()fv}roaiz
neglected by municipal authoritieg %

Power to approve of

T0j .
over a lakh of rupees and Projects costin

of modificationg.

Nos. 1680-81 M., 12ra Ocrossr 1911. 85

. Number in . -
8;;:’ Seeretary’s Note. list on pages b?;ia: i&;‘;'\n Sections.

2=t supra.

(5) 1 prefer section 84 ofthe [Item (8)] (5) 42
Bombay Act.

(6) Failing the Bombay sys- [ ,, (9)] (6) 53

tem of general election
in. January and Febru-
ary for  triennial
vacancies on lst April,
the Corporation should
have power temporarily
to extend the term of
outgoing members.

(7) This power may be [, (13)] (7) 89 (1) (b)

abandoned.
(8) Ditto. [» (149] (8 89 (2
(9) Ditto. L., (65)] (9) 862
(10) Ditto. [, (52)] (10) 409

(11) This power should be [ , (29)] (11) 425 (3)
retained.
L. Davioson—5-6-11.

Power to appoint Commissioners in
default of elections.

Power to appoint temporary Commis-
sioners.

Power to call on the Corporation why
it should not contribute towards expenses
incurred by a local body likely to benefit
the City.

Power to direct the payment of con-
tribution referred to above.

Power to require the Corporation fo
construct hospitals for the treatment of
infectious diseases or to contribute towards
the cost of such public hospitals.

Power to direct the Corporation to
frame by-laws.

Power to apply to other classes of
municipal servants sub-sections (1) and
(2) of section 425 imposing a penalty on
scavengers for withdrawing without
notice.

Except in the case of items (2), (3)
and (4), the omission of the Government
control on the above points seems
unobjectionable as pointed out in the
detailed notes. Among the three excep-
ted ones the first two provide for mere .
safeguards which may not be desirable to
surrender but in sarrendering which
there is little or no harm. The third
alone involves real control and the advi-
sability of waiving the power in regard
to it seems doubtful. If it is waived the
Corporation will be the losers. The
surrender of the power under items (5) and
(6) depend upon the adoption of the
Bombay system of elections, which the

Corporation proposes to introduce im
Madras.

1. Ezira powers - which  Corporation
desires lo see transferred.—In respect of
the other powers, the Corporation pro-
poses the vesting of the final authority
either in itself, the Standing Committee
or the President. In considering in detail
these recommendations it has beep
suggested that the waiving of Govern-
ment control in the following 31 cages
is not apparently open to any serious

1680-81 M.—22
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objection, it
( ma
possible to agree with (he yCox%?;atig;

throughout as to the 1ti .
m whom that power 81:1031133::8 authority

§a=s
Number on : Y
; : : Numb :
S;‘r;t.d Secretary’s Note. P‘:g;:z“* t;\l;: :oxt:,) Sections.
(1) Government may trans- {Item (3)] (1) 3 (8) Power to de
fer this power to the dangerous_ clare what trades are
Commissioner.
(2) Government may trans- [ )] R 3822 Powe
s : » r to decla
fer this power to the offensive, e what trades are

Commissioner.

(3) This power should be [ ,, (8)] (3)
retained in so far only
as it connotes partial
exemption from
taxation.

(4) Government approval. is [ ,, (20)] (4)
all that is essential.

3 (4) Fower to dee

parts of the City. lare what are populous

12 (1)

of Government, the R ,
/ Health Officer and th: ‘E;’;&e(zfieer, the

(8) Yes, within Statutory . = (911 (5) 12 (2) Power to § :
maxima and winima = 7 ) allowances up to af 1.fhell' salaries anq
as in Bombay. in the Act b o be Preseribed
(6) Government sanetion or [ ,, (22)] (6) 12 (4) Power to
right of veto essential. Officer, the ngri(i:]el::e the Revenye
: flicer. and the Healty
| {7) Governmant wmay trans- [ (M (1) 39 Power to :
fer this power to the elections. iz fhe time and place of
; Commissioner.
(8) This wer may be [, (26 8) 58 (1) & (2 P
) abaudg(x)]ed : : sl Tarde minl the employment of

permanent and temp

the payment of tary

Salaries and

(9) This power may be aban- [ ,, (27 9) 58 (3 .
doned  except  as ¢ s e e muni:EiOZIer fo contral the Punishment of
provided under serial pal servants, ?
pumber (6).

[Removal and suspension of
the four chief executive
officers should require the
assent of Government.

(10) This power may be given [
up in exchange for the = ”
Bombay plan where
the Commissioner and
Standing Committee
grant leave, and acting
allowances are fixed by
regulations passed by
the StandingCommittee
and Corporation, power
being  reserved  to
Government to veto
acting  arrangements
lasting for more than
one month.

(11) This power may be given [ ,,
up in favour of the
Bombay plan where
Government deals only
with pensions, ete.

(23)] (10) 60 and 62

(50)]: (11) 64

ction ryleg for ﬁx.ing

11ty 0 be furnigheq by

munieipal - servaptg and  fop

leave and leave
allowance. ’

 GEREE s
e Berial

No. secretary's Note.

Standing Committee.

(13) This power may go te the
Corporation.

Corporation.
up.

& provided Government

(17) ean order a special audit
as in Bombay (section
138).

(18) Government
surrender this power,
but the Corporation
should not receive it.

transferred to  the
Corporation.
(20) This power may
transferred  to  the
Corporation.
(21) This power may
traunsferred to  the
Corporation.

(22) This power may
transferred to  the
Corporation.

(28) This power may
transferred to  the
Corporation.

(24) This power may
transferred to  the
Corporation.

25) This wer may

(%) transfge:red to  the
Corporation.

(26) This power may
transferred to  the
Corporation (except in
oases of acquisition
under the  Land
Acquisition Act, 1894).

(27) The Bombayplan may be
adopted, under which
the Commissioner
proposes, the Corpora-
tion approves, and
Government sanction
is necessary only for
the re-opening of closed
burial-grounds.

: This power may be given

% -uap St)ogetherorsnbject

to o Government veto

of the site selected.

(19) This power may be [

=3
-
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Number on :
pages 24 Number in

this note.  Sectione.

supri.

[n

(16) These powers may go [
L s

may [ ,

b

be [

be[”

be [,
be[“
be [,
be [,

be[”

]

Lo

(12) This power may go to the I;Item (44)] (12) 66 (2) (e)

(12)] (13) 89 (1) (a)

(14) This power may go to the {Items (30) (14) 91 (4), 92,

to 34] 93, 9955(2()1),

(15) This power may be given [Item (35)] (15) 97 (1)

(16)] (16) 110
am] an 114

(87)] (18) 145 (1)

(38)] (19) 148 (1)
(18)] (20) 230 (1) (¢)

(48)] (21) 282 (2)

(19)] (22) 261 (4)

(58)] (23) 290 (1) (¢)

(54)] (24) 311
(59)] (25) 387
(60)] (26) 338

(56)] (R7) 387 (3) (a)

(57)] (28) 395

Power to approve of contracts
involving expenditure of over one lakh of
rupees.

Power to sanction contribution
towards expenditure incurred by a local
body but likely to benefit the inhabitants
of the City.

Power to frame and approve the
budget estimate.

Power to approve of alterations in
the sanctioned budget or make rules for
the alterations of sanctioned budget.

Power to appoint auditors.

Power to determine remuneration to
auditors.

Power to exempt any local area from
the payment of water and drainage tax.

Power to exempt any division or part
from the payment of the lighting tax.

Power to close a street or part of it
permanently.

Power to sanction the acquisition of
any land (and building) outside the
alignment of the street for the improve-
ment of streets.

Power to sanction the prescribing of
certain classes of buildings in specified
streets.

Power to approve of the means of
lighting.

Power to sanction the prohibition of
fishing in any river or estuary.

Power to sanction the provision of
public markets.

FPower to sanction the acquisition or

-appropriation of lands for public markets.

Power to sanction the grant or
refusal of a license for new burial-
grounds.

Power to sanction the provision of
burial-grounds within or without the City.
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SUPTQ.

(29) This power may be given [Item (62)]
up, provided Govern-
ment sanction s
reserved for leases for

(29) 406 (2) Power to sanction leases of lands for

over three years,

oSBT gl S

E more than 7 years of

o vested land held on

B trost.

§

B (80) This power may be given [ ,, (63 :

E up, provided Go%ern- . U (0100 w(0) Power to sanction the sale of muni-

cipal lands except those vesting in the

ment sanction all sales 5 %
Corporation under the Act.

of vested lands.

(315 This power may be given [, (39)] (31) 426 (2)

e Power to sanction fees for licenses.
L. Davinoson—6-6-11,

Of the above, the important one
(4),(5),(8), (12) and (14?. The pov:era:s
appoint the chief executive officers, except
tl}e Commissioner [item 4], ;nav lly)e
given to the Corporation, inasmuch as
the appointments will still be subject to
confirmation by Government ; similarly
mn the matter of fixing the salaries of
these officers [item (5)] the maximum
limit which it is proposed to fix in the
Act may act as a sufficient safeguard, but
there should be some provision’ for
exceeding that limit on special occasions
The surrender of control over establish-
ments [item (8)] is the most important
under this head. Subject to a limit as
to the total cost on expenditure, the
Government may perhaps consider it
desirable to waive this power. The
control over budgets [item (14)7 is another
matter, the surrender of which ma
remove  an effective means noz
possessed by Government of enforcing its

tracts costing over a lakh of ru i

4 new power possessed by (g(?::;z;?a})yt
since 1904, but the necessity for retain
ing control in the matter was justified i-
a few recent cases. It may, however, b];

0f- G.0s. No. 653 M., dated
23rd April 1909, and No. 86
}%.1,1 dated 16th January

not wish to have any : .
- Power to itsel
k- - the matter, but is prepared to tran:f:rli]:;
i l entirely to the Standing Committee,

e W T < a1

o
¥

8. In the following ca

recommendation of the (op orati
t10
Government should waive It)heir cxcl)nt:l a{
does not seem aceeptable ;— '3
(1) The general provision [Item (24)] (1) 18 and 14
embodied in seotion
434 of the Bombay
Act is preferable.

Power to appoint i :
officer and fix higppa;, @ special sanitary

(2) Section 66 of the Bombay [ » (49)] 2 16 (2)
Act makes all the pro-

vision required.

Power to approve
interpellation of President

orders ; and lastly the approval of con--

observed that the Corporation also does

ses, however, the

rules for the -

Berial
No.

Seoretary’s Note.

(8) This power may go to the
Corporation.

(4) Control is only necessary
in regard to Govern-
ment loans and the
period of private loans.
Sections 107 and 109
(¢) of the Bombay Act
provide all that is re-
quired, so lang as no
change is permitted in
regard to loams already
contracted.

(5) Government sanction or
at least a right of veto
is necessary.

Decessary.
L. Davipsox—6-6-11,

[See overleaf.}
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Nnmbe‘:—in Nuwber in!

this note.

SUPTG.

27

L,

(50)] (3)

» (40)) (9)

[ » B6]

The approval of by-laws
must rest with Government.

L. Davipson—6-6-11.

[This was originally left out,
as this matter required the
sanction of Government in

(6) Government sanction is [ ,, (63)] (6)

Bombay also.]

Bections.

64

104

116

406 (3)

Power to sanction rules for the e_stab-
lishment and maintenance of provident
fund.

Power to fix theamount of payments
into sinking fund for debenture loans.

Power to approve the rate of taxes
to be levied in each official year.

Power to sanction the sale of land
vesting in the Corporation under the
Act.

9. The most important under this head
and generally of all the powers of Gov-
ernment is item (4) above relating to the-
control of taxation. As pointed out
already, the surrender of this power is of
very doubtful expediency. In addition
to the above, the Corporation proposes to
go very much beyond the Bombay system
in requiring final power to frame by-laws.
in matters which are regulated in Bombay
by by-laws approved by Government.
As pointed out, this is not a legitimate
question for present consideration.
Finally, the Corporation proposes fo
adopt the Bombay system in regard to
election rules. The views of the Corpo-
ration in this matter are not clear.

'10. Besides the above points, which:
deal with powers possessed by Govern-
ment in Madras in excess of those in
Bombay, the following additional sugges-
tions are made by the Corporation :—

(1) that the Corporation should be
able without further sanction to contri-
bute for any public ceremony or enter-
tainment.

(2) that the approval of the Corpo-
ration should be obtained by Government,
if the President is to be given a salary of
more than Rs. 2,000; and

(3) that the consent of the Standing
Committee is necessary for the grant of
leave to the Commissioner.

1680-81 M. —323
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Of these, (2) and : : i > :
the existin’g(p !?ovisiox(g?;)iar% according to ok I disapprove entirely of the suggestion that 13. In regard to the cuggestion ‘that
(13 5 bt i o BD ombay, while .. the assent of the standing the consent of the Standing Committee
s e Bombay systen 3 : S";;‘f,,“g;;,f‘i’é“ Cotl{)mlttee should be lpl‘e- should be obtained before leaveis granted
¢ . Taking the firgt 3 A 4 3 " scribed as a necessary prelimi- {5 ‘the (lommissioner, it is submitted
 sestion No. () upig;::’;fn:xr e Z&llltfﬁ;? of Government ig nece(:z:.i’vuilg S‘,‘\;’Ohon A nary to the grant of l.‘g"v‘{to i5e I,ifles‘de.“t % that it is doubtful whether such a
1 - . L Bt 8 * "0 .
" Rection 88 of tions. This however goes beyond (section 88) for all expenditure etm lz-%’-mﬁa& [tsﬁcetl%%;mi(ttléf;)]l;ein )ec’;,;il;; system will not create any ineonvenience.
Madras Act.] Bombay ! this head. In Bombay a diﬁerentlimt('ier o gn]te Glc(:vernment should decide. Itgis ea'sy to If it is only a question of consultati_on,
L. Davipson—6-6-11, 1s made between contributiong fq o o imaeine to what abuse of the former power a the ultimate power to sanction leave being
I accept paragraph 11. ceremonies or entertainmentg dr Public ¢ .spit;fnl majority on the Committee might left to Government, there will be no
V. K[risaxaswamr Arvar]—20-7-11.  diture incurred on ppeq anc expen- b resort. LSy serious objection; but the proposal
e M. H[ammicx] addresses. The formerlne;;fix:;tat(lgon B A L. Davmson—6-6-11.  penders the * consent” of the Standing
L. AMMI . a o s .
ment sanction, while the Corpomgivem}- ' L agree. Committee necessary. No such restric-
com}_):tent to mcur the lattey expendg&ls V. K[risExaswani Aivar]—20-7-11.  tion has been in force in Madras till now.
on 1its own authority, 'y, Te It is doubtful whether the power is
Corporation NOW  proposes toe doM adras necessary at all. If desirable, it may be
with the sanction of Government iaway provided that the Standing Committee
ynattlirs. _If a broad view of the quezt g should be ** consulted ” prior to the grant
:asrxf?neiznt’ I:hscﬁfll:l)s unnecessary that G::: ({)f the L(;zave, the ﬁgal.ly dﬁcidixtxﬁ au{:}ho;iiy
: retain contrg] eing Government, in whom the absolute
(r}r(x:ltlt?entIf the Corporation is eon:;?de:g power of appointing him is vested.
authpor'ity tg [Iig’aclzontmbuhtlons on its awn 14. 1f the proposals under this part
<1 Or other hodi are approved, the Corporation will be
regulate Odies and iy 1 P y
reg expenditure in gt}ep direct given very large powers, prominent
1t seems anomalous that j¢ Clions ) T R :
direction should pe circun?sg:"ge;s n this :motﬁﬁtfn::tl ofeitﬁg C;Ii:f gg;zt;i‘;z (:flilict;rg
The proposal g» requix_-e thpf a}provall of th(; 12. As regards the qu : i o?It’;he Corporation, the absolute control
Beotion No. iy Corporation It the salary o  Pregident’s salar th question of t}e i over the employment of establishments
in paragraph 10. the President is raised be- . ooq. "o Ys the present Aot d e f all i ’
(efon' 10 ot yond Ra. 2,000 follows the 1 'y down any limitagiq, fh oes I the approval of all contracts and the
Madras Act.] amlo%y of sub-section (3) of Madras Act (Section 3¢ of M d e older U, framing of budgets. The exercise of
section 57 of the Bombay Act, where the limit 0f 1884) fixed the pgy; oo o8 Act I e B these powers judiciously and efficiently
is Rs. 2,500 [sub-section (i)]. With the Rs. 2,000 ; but thig num limit g T only depends upon the quantum of publie
enhanced powers and responsibility the Munici- nient in workip 28 found jnegy ye. . spirit that is brought to bear upon the
1 Commissioner in dras may well be a removed in 190481 and wgag according] ;e e dP h f th 8 duti b hp 8
Est—grade Collector. I would fix the limit at ¢ 41 o a e Present pro gLy T ' 1scharge of their duties by the Com-
Rs. 2,500 and give the Corporation a veto for d ‘orporation fy]lgwg th G e missioners.
any payment above that figure. 8 Op!:ed i Madrag ip the « © System . PART 1.
1. Davipson—6-6-11. salaries of the Revenue Of case of the o
Officer and the Engineer sver’ the Health, : (i) EMANCIPATION OF THE PRESIDENT 3
sent of the C,’OI'POTatio’n ' el‘e.the con- L FROM THE CONTROL OF THE CORPO- g
[proviso to section 1y )] 1 Prescribeq o RATION  AND THE  STANDING ;
\ the maximum to T, tE'a "tlillncreasing O CoMMITTEE.
Paragraph 12.—1 agree with the Corpora- prescribed in the 0 the amoyytg g - ' : : g
tion. The revenue and expenditure adminis- (Section 7 of th(;A ]e3t- The Bombay Act PR Paragraphs 15—381 of the office-note.—The i6. Under this head the Corporation %
tered here is much smaller. If we find it that the Kbitval ombay Act) Provides B X : ‘whole of this is matter for _sel:pa.rate con- has decided to transfer to the Com-
et i e Corpation ey sl o Sent oF e Pl B e e i e i e 4
expec agree. missioner a sa) T granting the (1 L of the I ¥ s 11 8 2 jof poaners Wik are NOW exercise by
V. K[rismnaswars Avap]—20-7-11. alary of mope ¢ om R . whether Government control over the Lorpo- jieelf or by the Standing Committee ; but 4
he only objection 4, th n Rs. 2,500, R A ration may not be made as easy as in Bombay. ;.0 i)' left undelogated some powe R
: posed is that the () \* ©o ro- B 8 The distribution of powers which Government , : g8 powers ;
when it orporation mq bi i ol does not retain between the Corporation, the which are exercised by the Commissioner 5
.' salary of ;llagxi:t? desirable ¢, rii:e :ﬁt ¢ S::l:ding Committee and the Bgesident or in Bombay. (The most important control 3
¥ ) ln : : ! . - " . . v . :
i I understand my Honourable Colleague nos 41 officer who ig %Vggciﬁer or t0 appoint 7 Commissioner is a subject which does not at over the Commissioner, which is proposed

present  call for  detailed examination. to be retained, and the retention of which

3 . . mo . “

B B T it i e ey et L 8 Ggrammdt ey o ers onditions) | L. consfitate o marked  differencs '?'f

o need to raise the limit. accept the Corpora- pays the %fﬁ at the COrPOPation nﬁ; I s ma::toweﬁw%epgommmone, ina Petween the authority of the Com- %

i tion’s proposals. fixing his sal,aeer’ should have 4 Which on ﬁ?f:bstanﬁial]y as strong as he ocoupies Missioner in Bombay and in Madras, is !
J.N. A[rrveon]—23-7-11. it is for eonct. g’ - In these girgyy, ;:ce ) P Bombay, but for the present nothing more the power of the Standing Committee to
. asies: oY 111)81 eration w}, bt i; nces, need be said. 1 am therefore only making a hear and dispose of appeals against the
3 M. H[owomox)  gpoce dog’s :oaéPPl‘OVed. Ot e }?ro. few marginal notes on this section of the case. orders of the President In certain
objection 1 i a:zt;rgoto any :;rizleé L. Davipsos—6-6-11.  matters). From an analysis of the

I agree. schedule, submitted by the President,
V. K[risHNaswauI Arvar]—20-7-11. & two statements have been prepared, ope
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Authority now exercising
the power.

Standing Committee

Do.

Corporation

Standing Committee

Do.

Do.

Do.

Corporation

Do.
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(1

(2)

(3)

(4)

(3)

(6)

(7

(8)

9

(10)

(11)

(12)

(13)

Bections.

59 (1)

66 (2) & (3).

202 (a)

212

215 (2)

234

. 235 (1)

236

238 (2)

23’9 (1) ()

244 (1)

329 (1)

344 (3)

showing the powers of the Standing-
Committee and the Corporation, which
it is proposed to transfer to the Commis-
sioner, and the other showing the powers
which are exercised by the Commissioner
in Bombay, but which the Corporation in
Madras proposes to retain as at present
with itself or the Standing Committee.

16. Power of the Standing  Commiilee
and the Corporation proposed to be transg.
ferred to  the Commissioner— Powers
absolule.—Absolute power to dismigs
servants under the Commissioner drawiy
salaries not exceeding Rs. 200, 5
; Pow.er to approve ﬁnally contracts
involving an  expenditure  exceed;
g;,. 223003B but not exceeding Rs. 5,000

resident can now approve :
oD o b, 2000} 1E o T

Power to exereise contro
lands outside the city thro
pipes and conduits run.

l over the
ugh which

Power to sanction the gl

eration, im-
provement or elosure of draj s

ns.
Power to sanction the
closure, alteration or recong

unauthorized connections wit
drains.

demolition,
truction of
h municipal

Power to permit additio
within the general line of
merely add to the heig
buildings.

s to buildiy
streets, if they
ht of existing

Power fo require the setti
buildings projecting beyond ;]hi 1;‘::22 0{
line of the street or of the adio; Ta,
buildings. jolning

Power to permit build;

) n
forward to improve the line (?fstlgz :tie:te t

Power to determine whet A
cular street should be wateregr ia;ns {epal‘tl-
or in addition to others, ad of

Power to determine ¢t

hedges bordering on any public street

Power to require the
demolition of a private gt
without sanction or in g oot npeed

the terms of sanction.

Power to construet and
wash-houses.

Power to grant the repe

; wal of i
for private markets, 1 of licenses

he height of

alteration op.

ntravention of

maintain publie-

Authority now exereising
the power.

Standing Committee 3

Corporation

Do.

Corporation with Gov- (17) 409 (4)

ernment sanction.

8tanding Committee

Do.

Do.
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Sections.
(14) 368 (1) Power to sanction the provision of
places and appliances for disinfection of
conveyances, clothing, bedding and other

articles.

(15) 406 (1) Power to rent land or take it on

lease for municipal purposes for one year.
(This matter is regulated in the Bombay
Act with reference to valuation).

(16) 406 (2),231 & Power to rent or lease the site of publie
341, streets, acquired by the Corporation, or
public markets after closure as also other

sites, up to one year.

Power to preseribe the duties of all
municipal servants under the Commis-
sioner.

Schedule. ¢
(18) XII, 17 (1) Power to preseribe particulars to be
furnished with applications for approval
of building sites.
(19) XII, 17 (2) (e) Power to prescribe the details to be
shown in the site plan.

(20) XII, 18 (1) Power to prescribe the particulars
to be furnished with applications for per-
mission to construct or reconstruct
masonry buildings.

(21) XII, 30 (3) Power to prescribe the particulars to
be furnished in the site plan sent with an

application for permission to construet or
reconstruct a hut.

Sections. Powers—subject lo superior control.

Corporation and Govern- (22) 58 . Power to determine the number,

ment.

Do.

[No provision]

Corporation

Do.

salary and allowances of municipal
employés (other than those under the
Secretary) with the sanction of the
Standing Committee if emoluments do not
exceed Rs. 100 and of Corporation if they
exceed Rs. 100.

(23) 230 (1) Power to close permanently with the

sanction of the Corporation any public
street or part thereof.

(24) 236 Power to require with the approval
of the Standing Committee buildings to
be set forward to improve the line of the
streets.

(25) 331 (1) Power to fix the stallage, rents and
fees of public slaughter-houses with the
sanction of the Standing Committee.

(26) 343 Power to license new private  markets

with the sanction ,of the Standing
Committee. !

Corporation and Govern- (27) =~ 409 (5) Power to determine the time and

ment.

mode of collecting tolls with the appr
of the Standing (%om‘mittee. g

1680-81 M,— 24
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There is no objection to enhancing the
President’s powers as proposed, but I ‘demur
to the restriction of his powers of dismissal
which is contemplated by requiring the pre-
vious approval of the Standing Committee in
the case of servants drawing more than
Rs. 200. The right of appeal is all that is
required. The Corporation wisely propose to
limit this by*raising the President’s a.{))solute
powers of dismissal to a pay limit of Rs. 200.

L. Davioson—6-6-11.

Fining, reduction and suspension are not
-specially provided for.

P. T. Tearyan—19-3-11.
Section 58 (3).

Section 59.

Section 83 (2) (a).

* Bection 69 (c).
[ A report has also to be sent to the Stand;
Committee of all contracts of over Rs.lz')dag.

Objection need not be raised to items (5)

and (10).
L. Davipson—6-6-11.

T Section 229.

17. There seems to be no obieet;
the transfer of powers propossé]c;3 Ct;‘ggv?
Of the absolute Powers most are powers
which are now exercised by the Stgnd'
Committee, only items (3), (12), (13),(15),

(16) and (17) being th
to the C‘)I'Il’oz‘atiox;.g 0S¢ now reserved

powers that will no
Pres;dent will be tho
muniecipal servants o

The two important
W be' given to the
se cl)f (a) dismissa) of
I D salaries not ex -
ing Rs. 200 and (4) approval of cona?ai‘is
up to Rs. 5,000. " As regards the first
the President has now power to dismiss,
subject to any control that may be re-
seribed by the Local Government I;n

municipal servant, except those app:)inte(yi
by Governmenl;. An appeal is however
allowed to the Standing Commi’ttee in th "
case of persons in receipt of a salar o;
not less than Rs. 50 per mensem, g see};nd
appeal to the Corporation beiné allowed
n the case of persons drawing not less
than Rs. 200. According to the Corpora-
tion’s present recommendations, appeals
either to the Standing Committee or the
Corporation will be dispensed with in
respect of dismissal of servants by the
President up to Rs. 200, Tn the case of
servants on salaries above that limit the

_prior approval of the Standing Committee

has been substituted for the
system of appeals. Thus the if)nl;?:e I:);
absolute power to dismiss without any
chance of revision by higher authority
has been raised from™ Rs. 50 to Rs. 200.
The deprival of the privilege of a al
against the President’s orders of disnrl,igesal
18 no doubt not very desirable. But th.
system has already been recognized an:i
is ae)tually now in force and the Corpo
tion’s recommendation only: rais;eap tll?_
limit. The same system is in force _e
Bombay ap to the limit of Rs. 300 Tllxn
proposal may be allowed. Tphe reco g
u;endatlpn . regard to the other oi:{
vizt., to increase the pregent power Ef the
}?{remdent to approve contracts fro
8. 2,000 to Rs, 5,000 may algo l;l.:

accepted. The UCommissi ;
: - missioner in By
exereises * similar power, ey,

18. Another point that
- - ] 1
in this connection is - th:ta ltshior R
indicated in items (6) and (] P

beyond those conferred on tho) above 80

sioner in Bombay The (] Commis,
0 y ower

the demolition, ~ closure Paltem:? order

reconstruction of : on or

. ; unauthori
tions with municipal drail:;rlzed counec-

(2)] is both in Bombav + ane [section 215
i ¥t and
exercised by the Commissionerb{gget:;d]el::;

-

A

~Standing Committee
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Section 239 (1) (&).

Authority who is to Sections.
-exercise the power. :

~Standing Committee (1) 17 (b
Corporation (2) 188

(3) 205 and 211

 Standing Committee and (4) 230 (1)

Corporation.
‘Standing Committee (5) 230 (1).
Do. (6) 233
Do. (7) 298
Do. (€) 427 (1).

[Sections 224 and 426 (3) have been left out
a8 in Bombay the Commissioner has to obtain
the approval of the Standing Committee for
- such matters. |

only with the approval of the Standing
Committee. The Corporation now pro-
poses to remove the approval of the
Standing Committee altogether and this
goes beyond the provision in Bombay.
In the other case, vizt., the determination
of the height of hedges bordering on any
public street, the power is now in Madras
vested in the Standing Committee [Section
239 (1) (b)]; but in Bombay the Aect
itself lays down the height of the hedges
[section 383 (1) (¢)]. The proposal to
leave the matter entirely to the President
is also beyond what obtains in Bombay.
In both these cases, however, there seems
to be no great harm in vesting the Presi-
dent with the authority in question. The
proposals of the Corporation in this regard
may also be accepted. In other respects
the Corporation’s recommendations follow
the Bombay Act and may be accepted.

19. The next point for consideration
is whether the Corporation has invested
its President with all the powers with
which he should be. The following is
the list of powers possessed by the
Commissioner in Bombay, which the
Corporation chooses to retain in its hands
or in those of the Standing Committee : —

Power to dispose of applications for
pensions or gratuities.

Power to sue persons for default of
payment of taxes or other dues.

Power to sanction the payment of
compensation to persons for damage done
to their property by the laying of water
pipes or drains.

Power to lay out and make new
streets and construct bridges with the
sanction of the Corporation.

Power to alter, widen, open, enlarge
or otherwise improve any public street, if
the eost does not exceed Rs. 5,000.

Power to define, in the first instance,
the general line of buildings on the sides
of streets.

Power to sanction arrangements for
the removal of offensive matter or sewage
from places other than business premises.

Appeals against President’s orders
under sections 204, 214, 216, 218, 225
226, 266, 301, 302, 303, 304, 308, 314

b
9

315, 316, 322, 324, 325, 327, 328, 332,

844 (2), 409 (9), 409 (10), 409 11).

L St R R e L T
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G.0. No. 1302 M., dated 3rd August 1908.

I would give this power to the President
sabject perhaps to approval of the Standing
Committee in the case of proposals to reduce

pensions awarded to employés whose pay
exceeds Rs. 200,

L. Davipson—6-6-11.

G.0. No. 581, Pension, dated 29th October
1909.

Within a certain limit say up to Rs. 50 the
power may be iransferred to the President.

P.T. THARYAN—19-3=11. '

osident
This power may safely go to the President,
B 1. Davipson —6-6-11.

All the above powers, except item (2).

are now exercised by the Standing Com-
mittee in Madras, the power in the case of
the excepted item being exercised by the
Corporation. It hasnow to be considered
why these powers should not be transferred
to the Commissioner.

20. (1) Power to dispose of applications
for pensions or gratuities.—The grant of
pensions or gratuities to municipal subor-
dinates is regulated by rules framed nnder
section 64 (¢) of the Madras City Muni-
cipal Act, 1904. The rules now in force
have made the provisions of the Civil
Service Regulations in this matter appli-
cable to the Corporation servants, and the
present ‘recommendations of the Corpo-
ration are also to the same effect. No
doubt the rules in the Civil Service Regu-
lations leave some scope for the exercise
of discretion in the grant of pensions
mainly in the matter of condonations or
deficiency or other drawbacks in service
and reduction of the amount for bad
record, ete. In other respeets the rules
themselves govern fully the cases of
pensions and gratuities. There seems to
be no serious objection as to why the
discretion above referred to should not be
exercised by the President, who has con-
siderable powers in respect of the sub-
ordinates = Further, in Government
service, the power to grant pensions has
been within certain limits delegated to
heads of departments. In the rule for
the grant of leave, leave and acting allow-
ances and pensions, issued under G.O.
No. 1302 M., dated 3rd August 1908, it
has been laid down that the President
should take the place of the head of the
department for purposes of the Civil

Service Regulations. It seems therefore -

to be appropriate also that the President,
should have such power. It is for con-

sideration whether this power may be

deemed to be one to be ultimately trans-
ferred to the President.

21. (2) Power to sue persons for default
of payment of tazes or other dues.—Section
188 of the Madras Act empowers the
¢ Corporation ” to sue any person liable
to pay any tax or payment due to

the Corporation. It is, however, under- |

stood that in practice the President
himself exercises this power without eon-
sulting the Corporation,
is done under the general
under section 451 of the
authorizes the President to p

power given
Act, which

" y L B > | o )
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Apparently this

rosecute any -
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Paragraphs 22 and 28.—The President
«hould have wider powers as in Bombay.

L. Davipson—6-6-11.

person for the breach of any of the pro-
visions of the Act or of any by-law, rule
or order made thereunder. It will thus
be seen that there is no objeet in the
Corporation’s proposing to- retain nomi-
nally the word ¢ Corporation” in section
188. It may safely be altered into
““ President 7.

22. (3) Power to sanction the payment of
compensation to persons for damage done to
their property by the laying of water-pipes
or drains.—The above power is under
sections 205 and 211 exercised by the
Standing Committee in Madras, while in
Bombay the Commissioner himself is
competent to pass the compensation
[sections 2656 and 222 (8)]. In the
matter of payment of ecompensations, the
Madras Act 18 very varied. Some powers
are given to the Corporation, some to the
Standing Committee and some to the
President as shown below :—

Corporation (a)—Sections 230 (2), 231
(1) for injury done to persons by closure
of streets,

(b) Section 235 (2) for damage done
by the setting back of projecting build-
ings or walls beyond the line of streets,

(¢) Section 248 (2) for damage done
by the removal of long standing or autho-
rized encroachments or obstructions.

(d) Section 308 (2) for the demolition
of insanitary buildings.

President (¢).—Section 368 (3) for the
destruction of articles likely to retain
infection.

(f) Section 441 (1) for damage done
by the entry on any land adjoining any
municipal works.

Standing Commiitlee (g).—Section 445
for any case not expressly provided for in
the Act.

23. From the above it will be seen that
the authority to sanetion compensation
has been fixed more or less with reference
to the amount likely to be involved therein.
In Bombay, however, the power to fix the
amount of compensation does not go to
the Corporation at all. In the case of (b),
(¢) and (¢) [sections 301, 309 (2) and 427
(4) respectively ], the Commissioner
himself can grant the ecompensation in
Bombay, while in the other cases he
can do so only with the ganction of the
standing Committee under the general
power provided in section 501 of that
Act. Tn Madras the President is
now given in the matter only a minor

1680-81 M. —25
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T endorse the view stated in this paragraph,
L. Davipson—6-6-11.

If the power allowed in Bombay is really
‘wider, which seems doubtful, the same plan
may be followed in Madras.

L. Davipson—6-6-11,

“sanction of the

power. With the grant of additional
powers now proposed to the President, it
may not be inconsistent to grant him the
power to pay compensation for damages
done in the laying of water-pipes and
drains. The power to earry pipes through
any street or place or under any building
or cellar or vault is itself given under
section 204 to the President and the pay-
ment of compensation for any damage
done in that connection may also be given
over to the President, who will have
greater opportunities of determining defi-
nitely the extent of damage, and who,
being generally a person unconpected
with local interests, may be expected to
deal fairly with such cases, 1t may also
be considered whether the payment of
compensation in connection with b} and
(c) above may also be transferred fo the
President from the Corporation.

24. (4) Power to lay out and make new
streets and construct bridges with the sane-
tiom of the Corporation—Both under
section 230 (1) of the Madras Act and
section 291 (a) of the Bombay Act, the
ultimate power in this matter is vested in
the Corporation; but the difference is
only in respect of the initiating authority.
In Bombay it is the Commissioner, and in
Madras the Standing Committee. FRven
in the latter case, it is apparently the
President that is taking actiou, as the
Standing Committee is only a deliberative
body. There is no objection to the
transfer of this power to the President, so
long as the Corporation retains the final
power of sanction. The object of the
Corporation in proposing to retain the
initiative power in the Standing Com-
mittee, as at present, is not clear.

25. (5) Power to aller, widen, open
enlarge or otherwise improye any publz'c‘-
sfreel if the cost does not ezceeq Rx. 5,000, —
Under the section—section 230 (1) (4}
a8 it at present stands, the Standing Com-
mittee undertakes this work with the
sanction of the Corporation. [p Bombay,

however, |section 289 (2)] the Commisz-

sioner himself can do ity obtaining the

Corporation only if the

9,000. The Qor i
DOW Proposes that the sanction poor:t:tl)xz

Standing Committee should be i

if the cost does not exceed Rg p;eggf;ze:é
that of the Corporation should be :)btainefl
1ff ttl;e c%:)t exceeds that limit For Wm-ks’
ot the above description costip

Rs. 5,000, there i,

will be no gif,
tween the provisions ip Bomba;re:no:

cost exceeds Rs.

1 i that
Madras plan is more logical than tl
fol'llg::ed in BOI}:Ib&y, but the case requires
detailed comparison and examination.

1.. DavipsoNn—6-6-11.

Section 297 (1) (a)-

Seotion 297 (1) (8).

A matter which may well be left to the

Oasmissioner, L. DavipsoN—5=6-11.
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that proposed for Madras ; but below that
limit the Commissioner in Bombay has
unrestricted powers, except through the
budget if at all while the sanction of the
Standing Committee is prescribed in
Madras. It is not known what rules are
in force in Bombay on the subject of
passing estimates for works. In Madras
under section 91 (3) prior to making
provision in the budget for new works
and special repairs the estimates therefor
should be sanctioned by the Standing
Committee. This power the Corporation
proposes to retain. Should this “be
allowed, there will be no object in giving
absolute power to the President in th,e
matter in question. The Corporation’s
proposal in this regard does not therefore
seem open to much objection.

26. (6) Power to define in lhe first
inslance the gemeral lime of buildings om
sides of sireets.—Section 233 of the
Madras City Municipal Act gives this
power to the Standing Committee and
prescribes a special procedure of prelimi-

nary publication for objections and of

subsequent confirmation. The Corpora-
tion desires no change in this provision.
Section 297 (1) of the Bombay Act
however makes a difference between the
original fixing of the line and its subse-
quent alteration. In the case of the
laying out of the line in the first instance,
the Commissioner is given absolute power,
but when an alteration of it is sought to
be made, the sanction of the Cerporation
should be obtained therefor, which could
be accorded only after preliminary publi-
cation and consideration of objections
thereto. The reason for this difference in
Bombay is not clear. The preseribing of
the line in the first instance seems to be
as much important as its alteration. As
in Madras, preliminary publication and
consideration of objections are prescribed
even for original fixing of the line, it
seems to be better to retain the entire
power in the matter with the Standing
Committee as proposed. ) ! &g

27. (7) Power to sanction arrangements-
Jor the removal of offensive matler or sewage
JSrom places other than business premises.—
Section 298 of the Madras Act which
deals with this case authorizes the Presi-
dent, with the sanction of the Standing
Committee, to prescribe—

() the hours within which offensive
matter and sewage may be removed ;
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(1) Section 427 (1) (a) (i).

{{Also section 427 (1) (b).]

(b) the kind of cart or other recepta-
cle in which it may be removed ; and

(¢) the route by which such carts or
other receptacles shall be taken,

The Corporation proposes to make ne
change in this provision. In the Bombay
Act (section 365) absolute power in re-
gard to the arrangements for the removal
of refuse and offensive matter is vested
in the Commissioner. With regard to
sewage, however, he can take similar
action only if authorized by the Corpora-
tion in that behalf—section 246 (1).
This authorization does not apparently
amount to any thing more than a general
approval to the whole plan; and the
details of the working are apparently left
to the Commissioner in this matter also.
From the nature of the arrangements
deseribed in seetion 298 of the Madras
Act (abstracted above), it does not at all
seem necessary that the approval of the
Standing Committee is necessary for them.
The President himself may be trusted to
look to these details properly.

28. (8) Appeals against President’s
orders in eertain matters.—Section 427 (1)
of the Madras City Municipal Aet pro-
vides that an appeal shall lie to the
Standing Committee against the orders of
the President specified therein and sub-
section (2) states that the decision of the
Standing Committee on such appeal shall
be final. It is here that real control is
exercised over the powers of the Presi-
dent in Madras. The Commissioner in
Bombay is not eircumscribed by any such
provision for appeal against his orders,
which are themselves final. The cases
ip which appeal in Madras is allowed are
detailed below :—

Power to hear and dispose of appeals
against—

(a) the aetion of the President in
carrying a water-supply pipe through any
property (section 204) ; ‘

(b) the order of the President in
respeet of application for permission to
empty a house drain into a mwunicipal
drain (section 214) ;

(¢) the order of the President en-

forcing the construetion of house-drains
(section 218);

(@) the order of the President, requir-
ing the provision of latrines and urinalg
{or labourers (section 225);

Nos. 1680-81 M.. 12ra Ocroser 1911. 101

[Also section 427 (i) (¢).]

rd

(2) Section 427 (1) (a) (ii)-

(e) the order of the President requir-

ing the provision of latrines and urinals
for markets, cart-stands and cattle-stands
(section 226) ; '

(/) the order of the President pre-
scribing precautions in respect of and the
disposal of buildings, ete., which are in
a Tuinous state or are dangerous to people
(section 256);

() the order of the President re-
quiring the cleansing, closing or fenemg
of an insanitary private tank or well nsed
for drinking purposes (section 301);

(h) the order of the President re-
quiring the cleansing, repairing or filling
up of private tanks or wells or for the
drainage or removal of stagnant water
from the premises (section 302);

(¢) similar orders in regard to stag-
nant pool, diteh, pit, drain or cesspool
(section 303) ;

(J) the action of the President
regarding the cleansing, draining or filling
up of public wells or receptacles of
stagnant water (section 304) ; :

(£) the order of the President re-
garding improvements to insanitary
buildings (section 308) ;

(1) the order of the President in
respect of applications for licenses for
livery or hack stable, horse-lines,
veterinary infirmary, cart-stand, cattle-
shed or any yard in which sheep or goats
or cattle are kept for profit (section 311);

(m) the order of the President

requiring the proper maintenance of
stables, cattle-sheds and cow-houses

(section 315);

(n) the order of the President direct-
ing the discontinuance of the use of a
building as stable, cattle-shed or cow-
house (section 316);

(0) the order of the President in

respect of applications for license to

import timber or firewood (section 327) ;

(p) the order of the President under
any by-law prescribing the manner in

which house-drains and privies are to be '

connected with municipal drains [section
409 (9)]; ;

(g) the order of the President under -

any by-law specifying the materials to be
used 1n the construction of drains |sec-
tion 409 (10)]; )

(r) the order of the President under-

any by-law regarding the construetion,
maintenance, control and cleansing of
1680-81 M.—26
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(8) Section 427 (1) (6).

(4) S_ection 427 (1) (e).

Vide paragraph 64 of the .Seleot Committee’s
report.

drains, ventilation shafts or pipes, cess-

pools, privies, urinals and all drainage
works [section 409 (11)];

_(s) the order of the President re-
fus:mg to permit the construction of a
gmldmg over a public drain (seetion
216) ;

() the order of the President re-
fusing to permit the erection of an
machinery or steam-hoiler by the use of
which smoke is produced or danger is
likely to arise to the inhabitants of the
neighbourhood (section 324) ;

(u) the order of the President refusing
to grant a license for the use of a place
for any offensive or dangerous trade
(section 322);

. () the order of the President refusing
license for the storage of timber, firewood
or other combustible material (section
325); ’

_ (w) the order of the President refus-
ing license for a bake-house or 4 manu-
factory of ice or aerated waters (section
328);

 (2) the order of the President refusing
ggg;tase for a slaughter-house (section
oel

. (ig) the order of the President refus-
mg license for a private market [section
344 (2).] .

. 29.hlt is submitted in the first instance
that this section providing appeals was
introduced in the Madras A(ﬁ when it
was consolidated in 104 on the analo y
of similar provisions in sections 527, 468
485 and 586 (4) of the Caloutta Manii.
pal Aet. By doing s0, in several cages
n respeet of which no appeals or sanction
of higher authority was provided in the
oldar enactments, the provision for appeals
came to be inserted. For example
tl}lle President’s powers in respect of
the following matters, as provided for in

the Madras City Municipal Act, 1884,

were absolute and not subject to guy

appeal ﬁ) the Stand]ng \ -
Corporation : — » St br

Tews ahove, ME‘;;:‘:‘&; il[l:m :
(b : eipal Act, 1884
) S e S 2%0
R R By T 981
((? AR e 282
SR pgR e Sy TR
L S S AR T 309
), () & () .. o 396
o SRS I ol 399
(o)

=% 7o e 341

o R
.. ' 26]
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Paragraphs 28 and 29.—T'his is the most
objectiona.ble part of the Corporation’s propo-
sals. - These abundant appeals provide undesir-

able seope for interference in executive matters

hich will go far to weaken the Commis-
zg:;r’s auth%rity. ‘When the Act is amended,

each item will require detailed serntiny.
1., Davipsony —6-6-11.

Paragraph 64.

Corporation 8 prggosal to take to itself a
m;rrte i‘:)lrpothe municipal patronage has
o
consideration an

policy. : T.. DavipsoRn—6-6-11.

s o to do with the matter now under
d runs counter to sound

103

Only in the cases of the President’s

orders in respect of applications for
licenses for [item ()] livery, hack-stables,
ete., (7) and (u) offensive and dangerous
trades, (v) storage of timber and (w)
bake-house or ice or aerated water
manufactories were appeals to the Stand-
ing Committee allowed. Please see
sections 332 and 342 of the Madras City
Municipal Aect, 1884. In the case of
orders regarding the licenses for private
markets | item (y) |, seetion 362 of the old
Act itself prescribed the prior approval of
the Standing Committee, while for issuing
orders for removal of insanitary buildings
(k), the prior sanction of Government
was rendered necessary by section 323.
Thus the Consolidation Act made the
very wide change which now exists.
The Select Committee on the Bill, which
introduced this section, did not give any
reason why such eomprehensive control
over the President’s action was necessary.
Nor was there any useful discussion in
the l.egislative Counecil on the point.
Though on general grounds the existence
of a right to appeal against the Presi-
dent’s orders may be salutary, it seems
needless that his power should be
circumseribed in several of the minor
matters with which the list above given
abounds. Absolute power in respect of
all the items, exeept where demolition of
buildings is involved in the order of the
President—items (/) and (k)— where
closing of tanks or wells is involved in the
orders—items (g). (k) and (7)-—and item
(7) regarding the licensing of private
markets may perhaps be considered
desirable. 1If, however, it is deemed that
the system of appeals should be extended,
the licensing of offensive and dangerous
trades, storage of timber, bake-house or
manufactory of ice or aerated water and
slaughter-honses may also be included.
In any case, the provision of appeals in
eases of orders enforeing ordinary sanitary
regulations seems nnnecessary.

30. Before leaving this subject of the
emancipation of the President, one other
recommendafion of the Corporation has
to be considered. This is In regavd to
the appointment of subordinates. The
Corporation proposes that it should have
power to make appointments to posts
carrying a salary exceeding Rs. 50u.
This recommendation is at variance with
the existing provisions of both the
Madras and Bombay Aets, under which
all appointments excepting the chief
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. . - By " 1 '* ; ®: g the " : .‘“

execntive appointments mentioned in the “_ | & : There are now In Madras u?gﬁ;]ents b

Acts, are vested in the President (Com- EF & permanent scale only th(; r;P(?fo Rs. 500 ‘\i

missioner). It is significant that when 3 carrying a maximum SalaTy F s -

| the contemplated policy for the future is }, and above, besides the 9h1:§eezizuggg ]

i ‘;o dzyest the (‘?orgvoration o_fblexeeudtive ?ﬁpdntmen:zemlee‘;lrgt?nz‘:sigtant En g’ineer i

funcetions as much as possible and to hese are S , : 4

- centralize them in the Commissioner and the First Assistant Health Officer 9

4

(President), the Corporation should now
L. Davinson. propose to appropriate to itself some of 4
the powers already possessed by the Pre-
sident. While it 18 anxious to relieve
itself from the control of Government to
- as large an extent as possible, the Cor-
poration should naturally be expected to '
treat the President likewise, trapsferring ik
' to him more of its powers or at least by a5
- not interfering with his own. The Cor- ;
poration has for some time past been
evineing a desire to reserve to itself the
patronage in the matter to some extent.
In connection with the recent proposals for
the reorganization of the Revenue
Department, the Corporation, while dis-
owning all responsihility for the past
mismanagement owing to their being
given no voice in the matter of appointing
or dismissing subordinates, suggested
that the prior approval of the Standing
Committee should be obtained by ' the
' President for all appointments exceeding
Paﬁo 8 and 9 of G.O.No. 838 M., dated 24th  Rs. 50 and not exceeding Rs. 150, that of
ay 1909. the Corporation for appointments carrying
salaries exceeding Rs. 150 and not
exceeding Rs 250, and that of the
Corporation and Government for appoint-
ments to posts to which a salary exceeding

Under the temporary scale, _thelsa a}l;e
three appointments in the SI_)ee\al _C;r :
section, viz., the two Special Assis and
Engineers in the water works ‘anl
drainage sections and the additiona
Assistant for the Tondiarpet drainage
| wroks. It seems on the whole to b,e
Quite unnecessary to eurtail tl;le P'res;%e;i:, :
avipsos—6-6-11. | powers in this regard, as otherwise \j
aidias I;?)t be consistex;:t with the other powers
which it is proposed to confer on the
President.

31. To sum up, the President’s powers
in Madras would very nearly be equal to-
those of the Commissioner 1n Bomba? .

(1) if the following powers in addition
to those whieh the Corporation has con-
sented to transfer to the President, are
also delegated to him :-— W5y

(a) power to dispose of applications
for pensions and gratuities,

i ' 1 hayment of
All this would require careful consideration (b) power tto se:lil:;lt(;n I‘))e r}; e
t the time of the revision of the Act. compensation to P B ke
d V. K[risENaswaMI Aryar|—20-7-11. damage done to property by ying
water-pipes or drains,
(¢) power to sanction_arrangements‘
for the removal of offensive matter or

e

-

Rs. 250 was attached. The Hon’ble Mr. sewage i . ;
o 10 s gt 5 56 (u i) . Kk honght 4 v @)t e sumber of ey in which
;4theM];; 189:;‘ Ot e i d”‘t"'d_ making the appointments would give the L. Davipsox. . | appeals against President’s « or

Commissioners more interest in the work-
ing of the Corporation and accordingly
considered that appointments with salaries
of Rs. 150 might be left to be approved by
the Standing Committee. The Hon’ble
Mr. Forbes however observed, and His
Excellency agreed with him, that it was
“1mpossible to leave the appointment of
‘“employés to any authority but the
“* executive, ... the President”; hut
that the Corporation can assent to {he
aegtélg,tioni; which shall guide the Presi-

ent in selecting men. In paragraph 16
of G.0. No. 838 M, datg’ir;%thp May
1909, the Government accordingly
informed the Corporation that it was not
advisable that such a large encroachment
shon}d be made on the authority of the
Presu.ient a3 was suggested and that the
question of amending the Aet so as 10
give the Cowmissioners more direct

control over the staff would be deferred_

| admissible is reduced ; and
(3) if no encroachment is made on
the President’s powers of making appoint-
ments as suggested.

PART IL

(1) RE-ADJUSTMENT OF POWERS Bn'srwnmw‘
. rHE CORPORATION AND THE STAND-
ing COMMITTEE.

ATAgTA] — internal arrange- 32. There is not muc_h dlﬁerence‘ e

. p}ai,z;‘a')&d"g%?‘f lzieﬂmimﬁon gat between the powers exercised by t}:reﬁe )

mentatre meaking generally, the more power  },dies in Madras .and Bomba)_f. he,

s to the Stauding Commitice tho botter Corporation has decided to set right the

G L. Davioson—6-6-11. ¢, onges of differences in the powers and .
to transfer to the Standing Committee
certain powers which are now pussessed
by the Corporatio? al;olutely or ;gt;gxt

- superior control. Xrom an € .

tt?on 1:;1 the schedule sub'mltbed py the
President, the following list showing the

1680-81 M,—27

Vide the marginal notes to the above.
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powers which the Corporation has
7 s resolved
to delegate to the Standing Committee

has been compiled : —

Powers transferred to the Standing

to the Standing (Clommittee does not also
seem objectionable. It has however to
be noted in passing that the power
deseribed in item (9) above is In excess
of that possessed by the Standing Com-

Commitlee. - Sections 296 (1) (a) and 90 of the Bombay mittee in Bombay. The approval of the
Powers now exercised by th damkin Corporation bas to be obtained there if
Section Hishe 007'[?0/'/_&(:071_ h t of th igiti f lands and
2 Power to alter. wi : the cost of the acquisi ion ©
(1) 230 (1) LS. D alter, widen, open, enlarge buildings for the improvement of streets
if the m\\tlsie lmprove any publie stregt, exceeds Rs. 1,000 ; but it is now pro-
(2) 231, 341 and 40 i o dat e ALY e 8 posed to fix the limit for the Corporation
' nd 406 (2) Power to lease the site of public str 1 in Madras at Rs. 5,000, leaving the
acquired by the Corporation, or i 111(133!55 1 Standing Committee to gapetion all cases
:?;i%ett;; after closure as also ,othe}) sit:; ) b = within that limit. This may be accepted.
1 d b 2
(8) 331 (1) Powerii “ﬁeaﬁ; . E 34, The only case in which 1t appears
ML pﬁbhe {{l e rents and fees for the i 3 that the powers still retained by the
(4) 343 Powe slaughter-houses, S - Corporation may advantageously be
ower to sanction the grant of lice e 7 y transferred to the Standing Committee
®) to new private markets. i . 3 is the case of payment of compensafion
0040 Power to rent land or : . for damages done to private persons or :
for munieipal Pur‘DO\'e:It Et‘Lke 1t on lease property by municipal authorities. This :
exceeding three v;ea;-s_ ?a'&gl)ermd not . matter is not dealt w:ith in the schedule
‘ regulated in the Bombay £ ;natt,er' o = B submitted by the President, as apparently
reference to valuation) ¥ At NS A the wording of the Act in those cases t
| (6) 458 Powor:ito. o ; ! gives the provisions more the ;orm of 3
: inqiituté(l ! '(,Ontrol lega] Pl'Oceedingg p=h a “ duty ) tha_n of a  power”. But
: stituted by the President in ecertain - P when the functions of the several autho- L3
S hetele o @ vities are taken into consideration, the it
Powers now ezerei ; ., rovisions come more or less under the
and giii&ymf;?owporatwn Pl Eategory of ‘ power », In that view, ol
@ 66 (2) and (3) Power to : the matter is proposed to be considered :
_ Wl aPplo(;'_e of all contracts here. This subject has already been refer- !
10,000 %Stan:;?{mp Gy éture of over Rupees ved to under Part I1 (it). As observed, A
aapf)rove of eontraite omumiftes can now the question of payment of compensation ;
(8) 97 (1) Pokor 4 & et e does not at all come up before the d
fande v to finally sanetion transfers of Corporation in B'ombay. In Madras, the ‘
(9) 232 (2) : . Corporation vetains power in the follow- o8
amfog e}-l dt'O' sanction acquisition of lands ing four cases :— : _};
street,l;}t‘ c:)lggiiog:mf? lem%roveu:ent pt Sections. Power to compensate for injury done g
(10) 409 (2) and (3) L e L ceed Rs. 5,000, (1) 230 (2) and 231 (1) to persons by the closure of streets. "{_;
estimates i ﬂ:@iﬁlbe forms for budget Power to compensate for damage -
generallv, for aecouiltl: % retame e ) 286 () done by the setting back of projecting gt
(L1} 409 (4) B st 'b. ; buildings or walls beyond the line of g
municipal secge(:::;l ¢ the utiee) of tis strects. hf
12 e A : Power to compensate for damage
P ke of ng'{;‘;ﬁg ‘;‘Zfﬂ;late the time and mode @) Far done by the removal of longstanding or
33. There s ] authorized encroachments or obstructions. f b
T sBsan 08 e albjention o 4) 308 (2) Power to compensate for the demoli-

the transfer of the Cor ion’
to the Standing Commit%g:;a t(izlsle?'i}l;gg s
the first sgetion of the above list 2y
now exercised by the Corpora.tioxgpowers
respect of. the latter section b
I(;)'W exercised by the Corporati?:lowem
1 agree generally. Povte?im?nt) it has been noted “nagld
gen R B art I1 (1) that the authority of Goy i
L. Davipson . ment in the matter may bey : Uorer:
out any grave inconveniencewiillwed e

cases. The devolution of thos:u p::z:‘; |

tion of insanitary buildings.

35, Sections 301 and 309 (2) of the
Bombay Act leave the question of paying
compensation to the Commissioner in the
gsecond and third cases, while in the ,
first and fourth cases, there is no specific o
provision and the matter is apparently
governed by section 501 of that Act,
which gives general power to the Stand-
ing Committee to pay compensation in 4

1680-81 M.—28
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Paragraphs 34 and 35.—As 1 have noted
on page 97 supra, the Commissioner should
have wider powers as in Bombay, but the
subject is one calling for detailed examination
and this is not the proper time for that.

L. Davipson—9-6-11.

Paragraphs 36 and 37.—
The Corporation does not
make the modification of its
constitution an antecedent
condition to the grant of ex- :

Reiod: ainscait ga . Me T Section g of the 1884 Act,
~ Ranga Chari does in the case & &

of the Standing Committee.

This recommendation is dis-

tinet from the scope of the !he Uorporation apparently
resent reference and need not Wants the number of divisional

considered unless and until Commissioners to be raised.
the Act is amended and con- P.T. THaArRvAN—19-3-11.
solidated. I would inform the
Corporation accordingly. The 904,
resolution requires an acknow-

ledgment,

défhether a further introdue-
tion of the elective element
is expedient is open to grave
doubt. Persomally 1 would
deprecate any change until
experience has heen gained of
the way in which the Corpor-
ation and Standing Com-
mittee make use of the wider
powers proposed on the Bom-
bay analogy.

L. Davipson—f-6-11.
It is not necessary to deal
with this now.

Section & of the City Act,

all cases not specially provided for in
the Act. It has been suggested for
consideration in Part IT (ii) of this note
whether the powers under the second and
third items may not be delegated to the
President as in Bombay. If that is not
approved, the power may be vested in
the Standing Committee, as also in the
case of the first and the last items.
There seems to be some appropriateness
in the Standing Committee’s dealing with
the cases, as it is given general power
under section 445 of the Madras Act to
deal with all unspecified cases. If this
18 also approved, the powers of the
Standing Committee in Bombay and

Madras will be brought more or less on
the same level.

PART III.

Mopi710ATION OF THE CONSTITUTION OF
THE STANDING COMMITTEE AND
THE CORPORATION.

36. The object of the modification
suggested is to render the constitution
more representative of the rate-payers.
The Corporation, before the Aet was
consolidated in 1904, consisted of 32
Commissioners, of which three-fourths or
24 were elected by divisional voters
eight being nominated by Governmfent.
In 1904, the total number was raised to
36, but the number elected by the voters
in the divisions was reduced from 24 to
20. Of the remaining, 186, eight are
appointed by institutions, e.g., the Cham-
ber of Commerce (3) and Trades Associa-
tion (3), other institutions (2), and eight
are nominated by Government. The
object of ntroducing institutional Com-
missioners was to give the right of
representation to communities and insti-
tutions which had an equal stake in the
city and to have on the Corporation
more business men. This measure of
reducing the number of elected (‘ommis-

sioners was very strongly opposed b
the non-official o.ouneillomsy inl?l)]e Legig:

V. K[risENaswaMI ©  Section 67 of the Madras Aot, lative Council; but the

Avar]—R0-7-11.
Madras Act, 1904.

Section 67 of Aect I of 1884,

Section 8 (2) of Aet 11T of 1904,

; r _
1884, and section 8 of the eventually carried. Similap oposal was

to the Standin i i

total number, vizt., ei

same, the nature of its constituti

: tution h

since charged. Before 1904, théogev::
members of the Standing Committee
excluding the President were elocted

by the Commissioney

L 's  from amon
themselves without ; ietion &
W dhe Con any restriction ; but

lidation Act, of the eight

Bombay is

against 3

g Committee, though the -
ght, remains the
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Qection 43 of the Bombay Act.

But the strength of the Corporation in
72, of whom 36 are elected at
d elections (seetion 5 of the Bombay Act)
i 6 and 20 respectively in Madras.
P. T. Taryan—19-3-11.

members, four are to be from divisional
Commissioners, two from the institu-
tional Commissioners and the remaining
two from the nominated Commissioners.
It is to this apportionment that the
Corporation apparently now objects. Even
to this there was an objection in the
Legislative Council at the time of the
passing of the Act.

37. It may be noted here that one of
the members of the Sub-Committee of the
Corporation that considered these pro-
posals, #ézf., Mr. T. Ranga Chariyar, wrote
a minute of dissent pointing out that
the constitution of the Standing Com-
mittee was not the same asin Bombay,
the proportion of elected Commissioners
being larger there and that unless the
same proportion eould be maintained here
he would not consent to the power to
approve and accept all contracts being
vested in the Standing Committee. The
Jorporation’s recommendation in this
regard is, however, quite independent
and is not made a condition of the other:
proposals. In Bombay, the constitution
of the Standing Committee is different. It
consists of 12 members, eight appointed
by the Corporation and four by Govern-
ment. The selection of the councillors.
is not restricted to any particular classes
of them. The Corporation in Madras is
apparently averse to the four of the eight
seats being reserved for institutional and
nominated Commissioners. The eonsti-
tution of the Corporation and the Stand-
ing Committee is, as stated already, not
immediately connected with the present
reference. ‘The whole question will come
up for consideration when the revision of
the Act in consequence of the Decen-
tralization Commission’s proposals is
taken up. It seems only necessary to
note the Corporation’s request in the

meanw hile.
PART IV.

CONSOLIDATION OF THE ACT.

38. The Corporation merely says that
the present Act is highly defective and
should be consolidated. It does not,
however, specify orindicate even roughly
in what respects the Act is deemed
defective. When the revision of the
Act is undertaken with reference to the
recommendations of the Decentralization
(Commission, the Corporation may be
asked to state in what other matters
amendment is desirable. Iu the mean-
while, no action seems necesssrv on the
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_Paragraphs 38 and 39.—Nodo i
tion is desirable, but this is no;l lz‘filgor:;g;d:;
undertake that laborious task. The Corpora-
tion may be invited at leisure to indicate the
serious defects they had in view when passi
the resolution. i

L. Davipson—€-6-11.

. The items mentioned in paragraph 39 call

for no detailed examinati :
amendment of the Act is f;;z;;ngg.hhe general
L. Davipson—6-6-11,
I 8.gree,
V. K{risENaswamt Arvar|—20-7-11.

Corporation’s suggesti

-ation gestion. It has al

be noticed in this connection that :1?9:
are several provisions in the Madras Act

which has no counterpart i
enactment, e.g.— AR

Serutiny of the a iati
Sewi i ppropriation of

Prior sanction to estim
ates f
works before budget provisoil(‘m‘.n-}w
Supplemental budget.
Building regulations.

n

Employment of additi
of births and deatIh:.mal g

Closurq of ownerless burial
burning grounds.

Building line in streets.

’ a

Exemption from payment of tax.

or

39. The Corporation proposes to retain
all these powers, except that regarding
the employment of additional registrars
ﬁ few other suggestions are also made

y the Corporation, e.g., to abolish the
system of reinstating Commissioners who
vacate their seats owing to absence from
meetings, to provide that Government
should call for statistics only from the
Corporation and not from the President
All these will have to be considered when
the general amendment is put in hand.

C. Ramartvia CHARI—27-2-11. °

Tt is submitted that a lar i
?hese voluminous and exhﬁsigg‘jg;gg
is taken up with details which are not
required in order to answer the refere ;
from the Government of India. ’i“lﬁe
substance of this reference is given o:

1 2 i
g;ﬁst_supm and is almost entively to the

(i) whether the Bomba
nlomma.ted official Commissiyosg:t::?ﬂ:’f g
elected Chairman may be introduced ?t:

the place of a i i i
gt 3om1nated official President

(ii) whether the Madras C 1
:}xsmy be given as full szsvt;rp:at:in
ombay City now possesses. 5

The Corporation is na
turally i
?Jfa these proposals and the g;xm:
y sgree\. The Corporation is however
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L. DAvIDSON,

T.. DAVIDSON.

L:. DavipsoN.

1. DAVIDSON.

anxious at the same time to have in
several respects larger powers than those
now possessed by the Bombay City.
These should nof, it 18 submitted, be
granted. It will be a very greab advance n
Tocal self-Government to give the Madras
Corporation the Bombay powers: further
advance can be thought of only after it
shows that it deserves the confidence
that it is now proposed to place in it

2. The Corpomt.ion’ﬁ recommendati(_ms
are made under three heads :—

(1) List I.—Powers possessed by the
Standing Committee.

(2) Last 11.—Powers possessed by
the Corporation of Madras.

(3) List TIT.—Powers exercised by
Government over the Corporation of
Madras.

3 The Govermment are NOW mainly
concerned with the recommendations
under the third bead. These are dealt
with on pages b to 66 and 82 to 91
supra. As already observed, the Govern-
ment should, it is submitted, transfer to
the Corporation only so muoch of their
powers as is necessary to bring Madras
on a par with Bombay and not more.

4. The Corporation’s recommendations
ander the other two heads are dealt with
on pages 92 to 108 supra. Here, too, it
is submitted that the President—future
Official Commissioner—should have as
muech powers 4s the Commissioner pos-
cesses in Bombay. The readjustment of
powers between the Corporation and the

‘| Standing Committee may be left for consi-

deration when the Act comes to be
revised. : :

5. The questions raised by the Corpo-
ration regarding the constitution of the
Corporation and Standing Committee and
the consolidation of the Act may also be
left for future consideration.

| it Traryan—20-3-11.

Please print the manuseript notes. T
cannot possibly take this up until the
meeting of the 4th April is over, 80 there
will be a convenient interval in which
to print really relevant matter.

L. I_)Avmsou LB 1,

- Printed and re-subniitted.
e 1 TrarYAN—12-4-11.

1680-81 M. —29
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The letter from the Government of India to which 1t is necessary to send a reply
was received in July 1909. The reasons why the matter hastaken nearly two years
to come up for final orders are as follows.

In the first instance the case was detained in the Secretariat until the end of
March 1910 for the purpose of preparing a note covering 164 paragraphs and dealing
in detail with the three specific recommendations made by the Commission, vizt.—

(1) fnhat the Bombay sy_stem of a nominated official commissioner with an
elected chairman of the Corporation should be introduced in the place of a nominated
official chairman ;

(ii) that the Presidency Corporation should have as full powers as the Bombay
City now possesses ; and
S0 (i) that where it is considered expedient that hospitals and educational
institutions should be controlled by Government, the municipality should not contribute
thereto except as a matter of voluntary agreement.

The voluminous nature of the note was due to the detailed examinafion of 65
specific powers possessed by the Local Government in Madras which the Govermment
of Bombay do not exercise in respect of the Bombay Corporation.

o2 Within a week of its receipt the Secretary directed that the note should be
printed, and this process coupled with the move of Government to the hills occupied
a montla_, for the file reached Mr. Wyneh again on or about the 30th April 1910
On the 7th June he placed before the Honourable Member in charge a draft reference
to the President of the Madras Corporation desiring an expression of the views of
that body not only as to the specific recommendations made by the Commission, but
also in regard to the consequential amendments which would be required in order to
adjust the powers and duties of the Corporation and the Standing Committes so as
to bring the whole system into accord with that obtaining in Bombay. In thisreference
which issued on the 8th June, it was pointed out that in order to give effect to th;
recommendations of the Commission it would be necessary to re-enact the Madras
City Municipal Act, 1904, so as to provide for the assignment to the President and
to the Standing Comumittee of the larger powers enjoyed by the Commissioner and
Standing Committee in Bombay. Immediately after the memorandum issued, the
office, under Mr. Wynech’s instructions, drew up a series of statements detailin : the
powers possessed by the Corporation and the Standing Committee under the ]!fad» y
Act, and the corresponding authorities exercising such powers in Bombay. Thi e
submitfed on the 22nd August, and on the 6th of October Mr. Wynch‘ c;rd ds i
the statements should be printed. whowtoa

3. The reply of the Corporation to the memorandum of the 8 .
in a letter from the President dated 20th December 1910, \:hiz}lll {vui'tlﬁ :’z’: exglbodxed
covers nearly 25 pages of print including a series of schedules dealing ; der;a -(l,sux_'es
the powers possessed by the Standing Committee, the Corporation and ﬁ,enG etail with
upder the various sections of the' Madras City Municipal Act, 1904; each overnment
compared with the corresponding provision in the Bombay Mu’nicipal, ,::3 <

- 4 Arriving as this communication did ata very busy season of th
the serutiny of budgets was in full swing, the examination of the fil 'e year when
time. The manuseript notes reached the Registrar in the end of F. be necessarily took
on the 21st March. ~ Legislative’ Council work was at its height :.nflutﬁ :
was volummpus. il aoeord}ngly issued instruetions to print the additi ;almanusonpt
arrange the file so as to bring together in regard to each point in isxitue__0 notes and
(a) the original note put before Mr. Wynch in March 1910 : an 1
b

b) the supplemental additions thereto i
of the éxews of the Corporation. necessitated by the subsequent expression

5. In addition to these consolidated notes the offi .

being

ters newly

The latter topic came under four sub-heads, namely— Y assumed .
1. The adoption of the Bombay system of th, ) : : A
" an elected President of the Corporation with a Sep:raf}c(;mslg:rt:g :fteml commissioner and

y and myself .

8 ~«minor budget proposals’
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II. The re-arrangement of the powers now exercised under the Madras City
Municipal Act by the Government, the Corporation, the Standing Committee and the
President so as

(i) to emancipate the Corporation from the control of Government to the same
extent as in Bombay. 4 :

(ii) to emancipate the President as in Bombay from the control of the Corpora-
tion and the Standing Committee ; and j

(iii) to re-adjust powers between the Corporation and the Standing Committee
50 as to bring the whole system into accord with that obtaining in Bombay.

ITI. Certain modifications in the constitution of the Standing Committee and the

Corporation proposed by the Corporation with a view to increase the elective represent-

ation thereon. e
IV. The consolidation of the Act as recommended in general terms by the

- Corporation.

6. The final printeft note reached me on the 14th April after my arrival in Ootaca-
mund, but the pressure of work connected with the Legislative Council meeting of the
15th May prevented me from seriously attacking the file until this week (1st June 1911).
Jt will be remembered that after the Easter holidays the Deputy Secretary was not
available to render any of the assistance which was so invaluable when legislative work
pressed in Madras. .

7. Having thus dealt with the delay in the presentation of the case, [ come to its
merits. What is desired is an expression of opinion as to the recommendations of the
Roval Commission in paragraphs 864 to 870 of its report.

8. Paragraphs 364 to 866 merely describe the system of administration prevailing

in the different presidency municipalities, special reference being made to the full

tion allowed in Caleuttaand Bombay, particularly with regard to—

(a) the treedom from budget control ;
b) the freedom to regulate taxation within the provisions of the law ; and

(¢) the power of appointing the entire municipal staff except the engineer and
health officer.

9. Parag
in relation to—

disere

raph 867 contrasts the stringent control exercised in Madras, notably

: i) the budget and deviations therefrom (sections 94-97 of the Madras City
~ Municipal Act, 1904) ; ; :

ii) the levy of taxes (section 116) ;
(iii) the exemption of local areas from rates and taxes (sections 145 to 148);
iv) the construetion of water-works (section 200) ; and
(v) the acquisition of land for street improvements (section 232).

10. Stress is Jaid upon complaints said to ha,ve, been made r?&arding- these restric-
iong by witnesses examined before the Commission. The original references show
that {ianoe was placed upon the evidence of only five witnesses. One of these
i 1-eP 1a Mussalman, Mr. Rafi-ud-din Ahmad, who merely urged in general terms
:;]95 ‘:M?tobf extended powers to presidency municipalities. Another was Sir Herbert

Rislgy, who' confined himself to— ; |
dation of the Bombay system as compared with the Calcutta plan

commern : 4
d .é?g,‘:;me to his unsuccessful endeavour to induce the Lieutenant-Governor of
and a r

the same view ; and o #3)
Bangsl t: ag:)é) : specific recoml;lemiagion to relax the Madras provision * requiring
(&) Government sanetion for projects costing
Sec o8 of the Madras City Municipal ~over one lakh so as to give the Corporation
* Section 3

Act, 1904. | Timit,

ine three witnesses alone posse_ssed personal k‘nowledge‘ oft. the
Madxli‘cﬂ:;tx:?feiﬁg all members of the Corporation. The first, Mr. C. J. Higgs,

took exception mere

ils particldarly in regard to the establishment of the Corporatioxl and in its

& petty detai ,

power to authorize works up to a higher

Iy to the excessive control exercised by Government ‘in regard to
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H o U s QN saTa 2 =5 .
'12"The second, Sir V. C. Desikachari, raised - substantially the same points.
He admitted the need for Government sanetion in regard to—

(a) the levy of rates and taxes ;

(b) the consideration of the budget as a whole; and

(¢) matters involving questions of prineiple;
but demurred to '1.mdesira.ble interference with mere details. He went so far as to
allow_that the (},eS}I‘abxl.lty .of 'eonstruc@mg a new road or other public work involved a
question of principle justifying the interference of Government, and while taki
objection tocriticisms of petty increases in the pay of peons, conceded that Governr ll{i
intervention would certainly be called for if the increase pll'oposed were utterly f 1ll'e]ll
e.g., to such a rate as Rs. 40 per mensem. R vz

13. The remaining witness, Mr. Joseph Satya Nadar, siml v
interference with the budget and in thepmatter}', of appointme:::.y d?lr?lllngegizgveéce:m‘e
ment intervention ought to be restricted to matters with which Government are dioree:il-
concerned either because they affect the general policy of Government or because ctly
Act prescribes the approval and sanction of Government. Questionable items in ﬂ]e
budget, his opinion, should merely be pointed out to the Corporation in order tl :‘ac
it might amend the budget itself. At one stage of his examination the Wi'ml
demurred to Government sanction being required for the levy of taxes, the constrgzs
tion of water-works, the acquisition of land for street improvements (’:onstruetion f
buildings, cleansing of public markets and so on. But further on his deposition 1 g
it plain that he conceded the necessity for Government scrutiny of the budget i
whole and of proposals to levy, alter and abolish taxes. s

14. So far, therefore, as the local witnesses i
; _ al gses are concerned, it would seem that th
complaints referred to by the Commissioners related solely to trivial matters esPecialii
petty interferences with the budget proposals in regard to the emoluments of menial
;erl;vczgtsr. Tt}ll_erlf“e flS probab%_y no present grievance on this subject owing to the
' ure which for some time past has been adopted of restricting critici ‘
interference to matters of greater importance. bRy itk
The Commissioners, however, mainly on the strength of i 1

) ) : these complaints commit

themselves in paragraph’ 867 to tlie sweeping prop ion th . tio
8 oposit 1 1

T s & Bt Cfty.g proposition that the Madras Corperation |

15. Paragraph 868 of the report emphasizes the necessity of reserving to Govern- ’

ment power to require or provide for an efficient discharge ié
r de ¢ en of any service wi v
be grossly neglected. The relevant sections of the Madlis Act ayre sections él-: i;omZa';
'I];;; ]2om\laay mmxlg: provgglon{s) are to be found in sections 518 to 520 of the 10(}ai Act.
ese, however, 1t may be o gserved, do not cover vaceinati ich i o
optional function of the COrporation’. ; s T o ot

16. Paragraph 869 commends the Bomba system of an i
nqmlnated commissioner, making special refex?;m';e to the :vi:{:?;:dofe hgilimﬁn ﬁnd
Risley. The deposition of this witness, it is worthy of note, lays speoiﬁl stres - (;:t
indgpendence_ of the Municipal Commissioner in Bombay, who “gets his budls 2’;‘ s

h}ﬂ well-defined powers, which he exercises on the whole without interfere (e
«}iis Corporation in matters of detail.” G S

tion as to educational and medical charges must d ) :
egule;ages the tp‘;h_xciple that only voluf’fary contri%%i?gn801}r (};calﬁa fﬁfﬁ?;ftﬁf;’
; o : : : e e 8
2;} (:)gxem mee ::c pted in suITport ét hospitals and (idufzatmnal institutions controlled by

18. The office notes, as I have said above, exami PF : |

~ the various differences between the Bombay an,dethae’ambllin;d?:g g;::u:'ix(l{ !ﬂfx%eme detail
has adopted a similar minute treatment, though the report of the Sta d'e orporation
which has been endorsed by the Corporation does not as a rule uding Committee
recommendations. To follow_ the same plan would virtually invoh.f“{fl reasons for
of the lines of a Bill providing for the complete reconstitution of t]e oy
administration prevailing in Madras. This would be a work of great Ia)l? system of
T submit, at this stage unnecessary. * All that is required for the purpo abour and s,
the Government of India is 8 statement in general terms of the viewg zfs {;(];ia Gl‘:‘?bf to
S ‘ aovernor

’

" in Couneil-

* consolidating the present A

17. Paragraph 870, while admitting that the liabilities of a Presidency Corpora- |

oy 9) Medical and sanitation.
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mment with detailed

There is 10 need to trouble the Supreme Gover '
Standing Committee

sestion whether the Corporation or the
s,ontrol under the various sections of the Act which regulate

‘Nor is it necessary to consider the proposals of the
Corporation that it should in certain respects be given larger powers than are now
Jossessed by the Cerporation of Bowbay. The detailed discussion of the propriety of
ot and remedying the defects to which the Corporation
alludes in general terms is equally premature. These are all matters for consideration
when the Act is next taken up for amendment whether with reference to the decision
which may be arrived at on the main issue of the introduction of the Bombay system
or because legislation is deemed necessary on other grounds.
treatment of the case, it is convenient first
to take up the major question of the
i agree that we may adopt the Bm.n}{ay relative merits of—
plan. The reason giveun by the Commission
in paragraph 864 is to my mind convincing. . (a) the Mudras system of a nomi-
The Commissioner must then have a vight to  ngted President combining in himself lhe
attend the mectings of the Corporation and of funetions of chairman and chief execulive
the Standing Committee and to speak but he ° J
officer ; and

examination of the ¢
should exercise powers of
their respective functions.

19. Pursuing therefore the broader

will not have a vote.
V. R[nsmxaswamr Arvar]—11-7-11. (b) the Bombay plan of an elected
¥ dae, chairman presiding over the deliberations of
the Corporavion with a special Secretariat

M. Hlanwicx]. under his orders, and a nominated Mumni-
of the executive possessing extenstve statutory powers.

cipal Commissioner as chief
Government may, it is submitted,

The Corporation agree to the Bombay plan, and
soncur with them on the main issue, whatever difference of opinion there may be in
regard to the extent of control which should be exercised over the Commissioner by
the Corporation and Standing Committee. The views of the Corporation in regard
to this point are open to grave exception in more than one respent, notably as to their
desire to provide for the continuance of appeals against the orders of the President
under the general seetion 427 and various other sections providing for specific appeals,
including section 172 relating to appeals against agsessment which in Bombay are
dealt with hy judicial functionaries only. '

50, The next main issue is whether or not the Corporation should have as Jull
powers as the Bombay City mow possesses. Pages 9 to 4 comprise a list of 65 powers
possessed by the Government of Madras which the Bombay Government have not
Jeserved to themselves in the case of Bombay City. These items are arranged under

the following main heads :-— :
(1) Preliminary.
2) Constitution and general control.
(3) Establishment.
(4) Budget. ‘
(h) Taxes and fees.
6) Loans.
(7) Public works
(8) Rules and by-laws.

(10) Other items. WA
In the following pages (5-—66) these . 65 powers are arranged according 1o the
numerical order of the- corresponding sections in the Madras City Municipal Act,

1904, and the notes discuss each item in detail. 1 have recorded my own views

under each head. ,
Reference may perhaps be made {o the various summaries, nhmglye? R
(a) a category of 16 powers which the Madras Corporation is willing that
Government, should retain (pages 83 and 84) ; TRk SR e TR
~(b) a category of 11 powers which the Corporation desires altogether to abolish

without proposing their transfer to itself (pages 84 and 85); i R D
; P S ‘ " 1680-81 M.—30
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(e) the powers now exercised by the Government which the Corporation desires

ghould be transferred to itself, the Standing Committee or the Commissioner (pages

86—89).

The notes split up the last category (¢) into three sets :—
(1) Pages 86—88. Thirty-one powers the transfer of which in the opinion of

the office is not open to serious objection ;

(2) Pages 88--89. Six powers to the transfer of which exception is taken ; and
(&) Three further powers relating to heads mnot previously dealt with, namely,
(i) contributions to public ceremonies and entertainments, (i) the salary, and (iii) the
leave of the President-Commissioner; the first of these is a power of control

possessed by the Bombay Government.

My views, which are not in all cases in accordance with those expressed in the
office note, have been entered opposite these summaries.

21, As the policy generally commended is assimilation to the law obtaining in the
City of Bombay, I propose first to catalogue (under letters of the alphabet) the
exceptions which it is suggested should be made, and then to indicate (by serial
numbers) the powers of control which it is thought might be abandoned.

22. The following are the exceptions referred to and constitute the powers which
it is deemed necessary to retain. They have been arranged according to the order of
the sections in the Madras City Municipal Act, 1904, and the asterisks affixed to
certain items indicate that the Corporation assents to the proposed continuance of

Government control :—

I agree.
J. N. A[rriNson]—20-7-11.

T do not see the need for a doeclaration by
Government. The Government can only declare
on the recommendation of the Standing Commit-
~ tee. Iwould, if necessary, specify in section 145
(1) iteelf the criterion for differential rates. I
am rather inelived to think that there need be no
differential rates at all. Government have the
: ‘%ower under the proviso to exempt any area.

[his seems sufficient. I doubt whether even
that need be retained.

V. K{risExaswant Arvar|—11-7-11,

/I think the power to differentiate rates is
necessary in Madras on account of the great
yariations in density of population. I agree
that power under section 3 (24) should not be
conferred on the Corporation; nor the Bomba
gystem be introduced. For elasticity’s sa,ke{
would uot embody the differential criterion in
the act. » N
J. N. A[rrrysox | —21-7-11.

We cannot, I think, give the Corporation the

power to reduce taxations-in particalar areas,
unless we make this power entirely dependant

on the fact whether or not water is supplied or
not. The mew water-supply may be expected

to give water to all parts of the city and I am
inclined to think that the Bombay system

* will' then be sufficient. If we do retain this
. distinction betweon populous and ofher pars
I think Government shonld retain its present

_powers. | f :
A M. H[m_namx_"l-v‘S—‘B—ll-

* (a) Sgcrion 3 (6)—Power lo notify
the limits of the eity.

* (b) Sor1oN 3 (7) (b)— Power tonolify
what diseases are dangerous.—The elasticity

of this provision is preferable to the

corresponding section in the Bombay
Act [section 3-A (a)].

(¢) Srorion 3 (24)—Power to declare

what parts of the city are “ populous.—
This definition has a bearing on—

(i) the fixation of the rate of the
water and drainage tax
. [section 145 (1)];
(i1) the provision of water stand-
pipes [seetion 192 (2)];
: and
(i) the licensing of cattle sheds
[proviso to section 314 .
The two latter points are matters which
may well be left to the discretion of the

Corporation, but differential rates of taxa- »

tion require, it is submitted, the sanction
of Government unless the differential

- criterion is embodied in the Act itself.

utilize

e
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Yes. But I would increase the seats under (d) Secrioxy 5 (2) (e)—Power o
(c) tofour and at the same time reduce (@) and  nofify associations competen! {o elecl members
(b) to two each. _ of the Corporation—1It is desirable to

V. K|risanaswam Atvag]—16-7-11.  provide for the contingency of material
I agree. qhanges in the status of associatiiﬁls z;ngi,
J. N. Afrxrsson]—21-7-11. for that reason, Government should retamn

selected rers.
NEE T Ml o BB e AR g

(e) SECTION 10— Power to raise the salary of the President-Commissioner above

Rs. 2,000 per mensem.—The proposal of the

1 have noted at page 90 supra. Corporation follows the analogy of section

X oo m_ 57 of the Bombay Act where the ordinary

e limit is Rs. 2,500, but sub-seetion (3) pro-

vides for enhancement to a sum not exceeding Rs. 3,000 ¢ with the approval ‘.of the

Corporation ”, if the Commissioner has served for three years. In order to provide for

the appointment or retention of a first-grade Collector the limit proposed by the Corpo-

ration should, it 1s submitted, be raised to Rs. 2,500. Wﬁ'l} the enhanced powers

whieh it is proposed to assign to the Commissioner, the services of a senior officer
might often be required.

(f) Secrion 12 (4)—Power to remove the engineer and the revenue and health
officers.—It is separately proposed that
the nomination of these officers should vest
in the Corporation, their final appointment
being subject to the approval of Govern-
ment. If they do their duty, they will
T have noted at page 15 supra. ineur unpopularity and will require pro-

J. N. A[rxmveox]—22-7-11.  tection against cabals and, for that reason,

should not be liable to removal without the sanction of Government.

A £ 15
(g) Sgcrron 26 (1) (e) } A
(k) Sgcrion 27— :
{o enhance taxation and to raise loans 1n
order to provide funds jor the execution of
J. N. Alrxmssox]—22-T-11.  work transferred to special officers owing
M. H{awmrex]. to the serious default of the municipal
authorities.—This power is the logical

sequel of the right of Government to intervene when the Corporation makes default.

I would retain the present power fixing a
three-fourths majority of the meeting for a valid

removal®
V. K[RIsHNASWAMI Arvar]—16-7-11.

Yes.
V. K[RISENASWAMI Aryar|—16-7-11.

I agree.

; y —_Power to approve projects cosling more than a specified amount. —

i T Sy .zlfhe limi‘tf{]xed in the See‘ti.?;m 1s one lakh and

Yos. 2§ lakhs. might, it is submitted, be ;iis_edgo 21 lakhs

__16-7-11.  or perhaps even to five lakhs, but control

V. K[ms;mngﬁ i;:;‘:%_%q“u. of s%eme dlzescription is necessary. The Local

Ry sl Ty i el Government itself cannot sanction from

CasTarL " Provincial funds estimates exceeding the

 Timits specified in paragraph 1925 1 of the

Public Works Code. Minor vaviations
once sanctioned need not, however, come up for approval.

+ 10 or 12} lakhs.
in estimates .
o 80— Power to grant leave to the Commissioner.—1he Corporation
() snguox : proposes to preseribe the consent of the

T agroe as to the 1 _ Standing Committee to the grant of leave
V., K[ RisHNASWAMI Arvar]—16-7-1L. 5 the Commissioner on the analogy of
| I agree. section 59 (1) (a) of the Bombay Act.

J. N. A[Txmmn]—23-7-li. There is no objection to the Commlt:beeh
é A being consulted, but Government; it 1s
I agree. | submitted, should decide. Otherwise, a

M. H{axrex] spiteful majority on the Committee might
itstpower in order to harass the Commissioner. : : 13 s

eave of the Commissioner.
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(k) Srcrrox 116 — Power to approve rates of tazation.—The sanction of Govern-
ment should be preseribed in order to
! [ ) prevent weak reductions in taxation. But
J. N. Alrixson]=—23-7-11. it is unnecessary to retain the power to
BV AEny order enhancement which 1s now exercised
M. H[sruick] indirectly ’tln'(»u}_{h the agency of budget
: control. The only tax whieh has not

yet reached the maximum, it may be observed, is the lighting tax.

[ have noted at page 40 supra.

(1) SEcTION 145 (1)—Power to exempt local areas from water and dramage
taz.— Diseretionary powers in regard to the

See page 42 supra. A : -
ce pag supra levy ol taxation should not be entrusted to

J. N. A[rrinson]—23-7- : , >
A[rriNsoN|—23-T-(1. a body composed of members of whom a
I havainoted large proportion owe their position to the
M. H[anmarc]—8-8-11 votes of rate-payers. Nor 18 it desirable,

; ’ : without very careful examination of the
financial consequences. to introduce the Bombay system of levying water-tax ouly in
respect of premises which are or can be served by the water-supply system. :

el Qb 9 ) . &z : k

(m) SECTION 200— Powers 1o sanction the conslruelion of water-works
9 ; ontside the eily and to evercise stalutory powers of
H/ w c 29 Y ) - / RS s
(n) Secrion 202 (b)— | eontrol in rvespect of such works —Municipal powers

clearly canmot be exercised outside municipal limits without the permission of
Government.

(5 Quear s 917 y » ; ’ $ . ’

*(0) SrorroN _10.-» .Pofzqe/.m compel a railway company to raise or lower ils lines
Sor the passage of drains—1t is expedient that a superior and impartial authority
should deeide digputes as fo such matiers.

*(p) SkcTION 374—Power lo declare vaceination compulsory and to approve by-laws
on the subject.—\aceination having heen compulsory Hn'oughdut the eity smee 1834
might safely be declared so in a substantive section of the Act, but by-laws on such a
subject should certainly not be promulgated without the approi’al of Government. ;

. (g) Swcrion 895 — Powers in regard to the provision of burial-grounds.—While
this matter may in general be left to the diseretion of the Corporation, it would seem
expedient that Government should reserve to itself the right to veto the openix.:w of
new burial-grounds. Popular feeling is often exercised in regard to their situafion
and existing interests .do not always receive proper consideration at the Lands of
municipal bodies. ' R

_#(r) Srerion 404~ Power to sanelion the construetion or lease of railway lines.—
Obviously a subject for control by Government. '

8) SE At o

I have nofed at pages 56 and 57 supra. (O S e f)owm'\
0 sanc-

J. N. Alrrrvson]—23-7-11. (t) Sgerion 406 (3)— tion the
M. H{ammick]—8-8-il. lease and sale of land vesting in the Corpora-

: > : . tion.—While there is no objecti

- Corporation’s dealing at its pleasure with immoveable property whieho?‘g bxfil"ﬁff.afﬁﬁ
by purchase or gift, the case of land vesting n 1t under the Act and held in tl‘gst for
the purposes of the Act requires diffevent treabment. At present under seetion 466 (3
all sales of land require the sanction of Government, and under section 406 (2) le: L
beyond three years require similar sanction. I would extend the period of th\r-(‘ee S:iseg
to seven, but refLam"rhe powers of sanction in respect of outright sales The e iy
for the differential treatment of vested lands such as the public streets (see secti leg;('m
Jies in the legal proposition that such vesting is limited in nature and th;t thou Ia t;
if no longer required for the purpose for which it originally vested in the Cor G o
reverts to Government, who alone have the power to dispose of it. bt

(u) SEoTIONS 409 axp 411—Powers in fspelct (;/ by-laws.—Under this section the

boa Ul SR ocal Government has the power to direct
R [k A which may, it is submitted. safely

3f. Fifusmion 8811 abandoned. It is necessary, Emwes'é‘r ‘:12

in Bombay (section 463 of the Bombay

the Corporation to frame by-laws, a power

i 8|
"
Y -
heed
B * .;"_: -
£ "
Sl
5
Y
A‘,"
#
{
; NI
c}
R S
fi i -
£ y
. s
b LI
g
p
. k3
‘ LA
i
%,
IC
i
5
.
i
i
3 |
. ¢ 1
i\
A%
5t
AL '
"_.iu"
_l Py
'..
"y
s
4
P o
o
kg -
- .|.
L] -

Nos. 1680-81 M., 12t Ocroper 1911. 119

Act), to require the approval of Government in respect of all by-laws. Reference 13
made to this point, which is strictly speaking not germane to the question in issue,
because the Corporation has expressly requested exemption from Government inters
ference. ‘
(v) Srcrrox 413—Power to make rules—
(i) regarding the manner of election or appointment of COMIMISSLONETS ;
(\1) regarding the manner of election of the Standing Commitiee ; and
(iii) modifying the schedules relating lo—
(a) the boundaries of divisions,
(b) the bwilding rules,
(¢) the forms of registers of births and deaths, and
% (d) the boundaries of the Esplanade.

It is desirable that questions of procedure in regard to the constitution of the
Corporation or the Standing Committee should be settled by some external authority,
if detailed rules are not embodied in the Act itself, as is the case in Bombay so far as
regards the election of sounciliors. The boundaries of divisions eannot be altered in
Bombay without the sanction of the Local Government [section 24 (2)] and the build-
ing rules are there embodied in substantive sections of the Act (Chapter XII), while
the form of the register of vital statistics, a maftter of more than munieipal importance,
is similarly settled (section 444). The boundaries of the Esplanade ecannot be altered
without regard to military considerations.

(w) Smerion 425 (3)-—Power lo penalize municipal servants for withdrawing
Sfrom service without notice—Under the section seavengers are always liable to such
a penalty and the Local Government has authority to impose it upon other classes of
servants. This reserve of power might be invaluable in emergencies and should not
lightly be given up. :

*(z) SgcrioN 464 —Power inwest municipal servants with police powers.—
Obviously a matter for the discretion of Govermment.

*(y ) SgorroN 471—Power to permit building on the lisplanade.—For military

reasons this powermust be retained.

23. Following again the order of the sections in the Municipal Act, the powers

" whieh it is suggested Government may abandon in whole ot in part are shown below :—

T Baviinathd. (1) Suerion 3 (8)— | Powers o
P K M L ~ (2) Srertox 3 (22)— declare
V. K| risnaswamr Arvar]—20-7-11. what trades are (i) dangerous and (11)

ofiensive.—The intervention of (Government is not essential.

(3) Secrron 12 (1)——Power bo appoint the engineer and the revenue and health
officers.—So long as these appointments are subject, as in Bombay [section 74 (1)]and
Caleutta [section 63 (1)] to the confirmation of Government, it is submitted that the
nomination may be left in the hands of the Corporation. The same arrangement, might
be made generally applicable to officers in receipt of a salary of Rs. 1,000 per
mensem or upwards ;- if so, it would cover the case of the special engineer which is
now provided for in the second proviso to sub-seetion (2) of section 12.  ~

(4) SecrioNs 12 (2) anp 418 Power to fir the emolumenls of the same officers
and to frame rules regarding their pensionary claims.—1 would replace this power
by the Bombay plan of fixing statutory maxima and minima for the pay of these
officers and leaving the pensionary rules to be framed by the Standing Committee
subject to confirmation by Government. The Corporation desires ‘extended authority
in the matter, and with the limitations suggested it is submitted that no harm is likely
to arise. The important points are that Government should approve nominations to
these posts and removals therefrom and that the emoluments attached thereto should

be on a reasonable scale.

(5) Srcrions 13 AND 14— Power to appoint a special sanitary officer and lo fiz

his pay.—It is proposed to replace this specific power by the general provision
embodied in section 484 of the Bombay Act, which gives the Commissioner authority
with the sanction of Government to take special measures of all kinds» on the outhreak
of any dangerous disease. In the exercise of these powers he could presumably

appoint a special investigating officer.

1680-81 M.—31
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(6) SecrroN 15 (2)—Power o decide guestions as to the authority competeni to
exereise parbicular funclions—So far as the executive is concerned, the Commissioner
should be the final authority. As to the respective functions of the Corporation. the
Standing Committee an@ the Commissioner, these, it is submitted, should be explieitly
defined in the Act itself. :

(7) Secrion 16 (2)—Power to approve rules for the mlerpellation of ihe
President—1t the Bombay system of an elected Chairman and nominated offigial
Commissioner be adopted, substantive provisions corresponding to section 66 of the
Bombay Aet must be accepted as a corollary. There is no point in interpellating the
Chairman, and the Commissioner must be adequately protected from contingal harass-
ment by vexatious questions regarding the minulie of executive work. Individual
members ought not to have the power of interrogation, but subject to the safeguards
provided in the Bombay Act the Corporation should be in a position to require the
Commissioner to produce records and furnish returns and reports.

(8) Skcrion 39— Power to fix the time and place of eleetions.—This mayv well
be left to the Commissioner as in Bombay. i

(9)- Secrion 42— Power to appoint Commiss
Bombay plan, which the Corporation itself advoc
an election fails, the retiring councillor is dee
or failing this arrangement the Corporation
vacaney,

1oners * in default of election.—The
ates, 1s cowmended. Under this if
med to be re-elected if willing to serve.
may itself make an appointmnent to the

(10) Skorion 53— Power o appoint lemporary Commissioners *
object of this special power to he to provide for a quorum in
number of vacancies occurring simultaneously, the simplest plan would be to empower
Government to over-ride section 56 and anthorize the temporary continuance in office
of the outgoing members pending the result of the elections. The alternative—there is
much to be said for it—is the adoption of the Bombay system of general elections held
triennially in January or February [section 22 (1)] with compulsory retirement on the
Ist of April (section 7). A

(11) Seerion 58 (1) & (2)—Power 4

.—Assuming the
the event of a

0 conlrol the employment and emoluments
of permanent and dlemporary servants.—This item. raises a very important question

of general policy. Tn the past it has been the custom for Government to exercise
detailed control over the municipal establishments.
now be entirely given up as a corollary to the introduction of the Bombay system of
an official Commissioner on whom the  initiative will rest in regard to all matters of
staft and persomnel, except as regards the few higher members of the establishment
such as the engineer and the revenue and health officers. Section 58 of the Act

3 : only provides for *control” by Govern-
G.0s. No. 218 M., dated 17th February 1909 ment Il))ut in practice Governmen);: sanetion
and No. 1058 M., dated &th July 1909. i b’* ST

as been 1nsisted upon except as regards

certain classes of femporary establishments where powers have been delegated to the
Corporation. - ;

(12) Brorron 58 (3)—Power to conirol punishment

This power may similarly be given up except in the case of

(18) Srcrrons 60 anp 62— Power to grant leave to th

and heallh officers and {o appoint acling incumbents.

system, under which the Commissioner can himself grant leave for periods not exceed-

(F. soctions 84 and 85 of Bombay Aet, 108 one month and the Standing Comit.

tee for longer periods, while the authority
granting the leave has general power to appoint the substitute sub

of municipal servants.
the few superior officers.
e engineer and lhe reveny,
—1 would adopt the Bombay

: v - ject to appro )
the Corporation in the case of absences exceeding one month and with g 11? val by

) e Y ; servation
empowering Government in such cases to disallow the acting appointmenfs. As

regards the fixation of acting allowances the Corporation is unlikely to g Weke iy
seEIé contemplated by the Civil Service Regulations, and if such g 80 below the

¥ course were
proposed in any long arrangement, Government could indirectly enforoe the

adequate remuneration by refusing to approve the appointment of the ‘pregg: ;i%g w8

inferior person nominated by the Corporation.

* Le., Members of the Corporation.

It is submitted that this should *

, R o g e .y =~ o ﬂ“ﬂ&z':n;:—?’_;;ﬁfwm
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14) SecrioN 64——Power to make rules in regard to 'tke‘ a‘eflurztty,/ ,f,f;:ff’f,f
E (1[ wances of municipal xeruants. and the establishmeni of pffm ‘m s ¥

N ent intervenes only in regard to matter of pensions and gratuities
Flapes Gmiﬂ n(n]‘]'j'and (2y]. ' It does not seem necessary to insist on further control
‘[Seetw“ ‘8"1' (th)eré is at present no provident fund. . BT %
Yl Sgorions 65 (2) AN 12 (8)——Power o fix pensionary contribulions payable

(1’?) f (’;'oe)ernment servants bt o the Corporation.—Statutory powers uare
o accomz_.!v in this case since the existing rules can be enforced as a condition of
Efm;f:ﬁs?f)qervives The Corporation itself accepts the applieation of the Civil Service
Gy ulles Tor tho bimé being in Toree.
Regulalmé\a ()S‘]E::']r"fo;“é%a({;) (te)—l-’awer tog approve of econtracts exceeding one lakh of

_.II ? i‘telll (k) of paragraph 22 supra it has been proposed to retain control ?\'er
el fI » works costing more than 27 or 5 lakhs. If the settlement of contracts
esnmqiejl'nngtmndinw Committee as proposed by the Corporafion, it is submitted that
i m-t" i of Government may be dispensed with whatever the amount of the con-
o l':i&etl always that care is taken to ensure the constitution of ‘the Standing
I‘l‘z;nt;n?{t:e on a sound basis. Lf this is thought too dangerous a relaxation of eontrol,
7

 Government might veserve to itself a right of veto in respect of contracts exceeding

- . T i - 2 ; f/a A "ks.
¢ hs according to.the limit suggested in the case of sanction for works. :
e 5(118.;1)11%:”1” 89—Power to sametion voluntary or compulsory confrzbut&om
towards expendilure incurred by a local body and likely to bemefit residents in

" Muadras City.—These powers were newly introduced by the amending Act of 1904 and

have not vet been exercised. If the 9011tribqtion 18 volunta_l"yw no sanc:iog 18 necesi?:g’;
d if it be compulsory, the intervention of Government will be rega:]kl e t?: vexatic

= ference. 'There are 10 corresponding provisions in Bombay 01'10 cutta.

intet (18) Sscrion 90 (1)— Power to sanction the investment of Corporation funds or

il 7 ther th / ‘as.—1 would adopt the Bombay |
their « banks other than the Bank of Madras.—I1 would 2 > |
3 ;)]:'eol:’igf)ﬁzsz([se:gtio;ﬁ ].let and 114) in evlenso. Under the law there obtaining the

i d issioner if it 1= propose osit eurrent revenue in
initiative rests with the Commissioner if it is proposed to deposit . e
n::&le::i ]i)(ﬁ]:\r ‘:han the Bank of Bombay, and investments arelimited by the deﬁmt'mn
af“)uhlic securities in section 3 (o) so as fo exclude mortgages of immoveable proper t)}
e (19) Secrions 91 (4), 92, 93, 95 (1), 95 (2) anp 97 (1)—Budget conirol,
vizl., the following powers : — S
(1) Power to fiz— : :
| (a) the month for the serutiny of lhe budget by the Standing Committee,
(b) lhe date for ils submission to the Corporalion, |
(¢) the month for ils seruliny by the Corporation, and $i
(d) the date of its submission to Goz;emn_zmt; W

| (ii) Power to modify the budget; and 2. ,
(i) Power lo approve subsequent alterations in the budget.
All these powers go together. Their relinquishment involves a very important

change in poliey, but it is submitted that the fime has come to allow the Corporation,

as in Bombay and Caleutfa, to manage its own finances. The sole restrictions upon
which T would insist are— . | :
(@) that there should be a minimum balance fpriminbedl;by law.; '
b) a specific direction compelling payment of all loan charges ; iy
éc)) Z 1'£se1‘-vaﬁ01'1 of Govermment control in respect of the levy of taxes [vide

¥ ,"paragmph 22 (k) supra]; and

'

d) the rule that a copy of the budget shall be submitted to Government by a

fixed date not lafer than the 31st March in each year so as to give them an opportunity

of tendering a:dvice.

o v aner ors of infervention reserved
~ For further control I would rely upon the general powers of interven e
“to Government by sections 24 to 27 of the Madvas Act, just as in Bombay. Interference

in the last resort is permissible under Chapter XX of the City of Bol’nbay' Municipal

:Ae't? 18(%80) wa'ibus 101, 107 (2) anp 107 (3)—1’0;&&5.%’71 reapeé;t of the re-payment of

loans.—The Local Government has now power to fix the sinking fund payments

on aceount of debenture loans and the terms of consolidated loanSfineluding speelal

i v 5
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extensions of the period of re-payment in the latter case. In the Bombay Act secti

107 reserves complete control in respect of Government loans, vl %éti‘oxl ;B%tmn
authorizes the Local Government with the sanction of the (jovermne;lf of 1[ liz (€
determine the period of other loans. It is submitted that these l'esf!'ict\ion' 13(‘ 0 e
that is necessary. There is no teason why the Corporation should m)t» wttle.\"dtll'e i
lender all other terms relating to private loans. Tt should, however b(a“];lé.dt‘ )\l"l' e
there must be no variation in the terms of private loans already em;trzuzted b

(21) Seorions 110 axp 114—Power to appoint audilors and lo determine thei
remuneration —Here also T would follow the Bombay plan, under \\'hiehlth x”E' : S
ration makes its own arrangements for audit (section 136) l_;tlt the lLocal G"()V('J ‘,n.n 5
has power, whenever it wishes, to direct a .\*pe(}ial audit at the cost of munici »ell “fme“t
(fec’tl(m ,!3;5’). ’.l.‘he power reserved to Government can always be exeroiqiaﬁ ifmtl;z;
ié:-]ul;?:;i-f;m“ appoints auditors of doubtful standing or there are special reasons for
A (22) Skcrion I 4;3.( L)—Power to make local exemptions from the Lghling lax
I'his power may, it is submitted, be surrendered, since the Cor )mglf" o>
hardly likely to disregard considerations of equity so far as to grant eieiu'{;m“ i
favour of areas which derive benefit from the 1iélx1inu arrangements. Tllf 1?[18 2
different from that of the water and drainage tax, wher:if 111affaifiv l.)p c.'aiuiv t'?ahtetlm
inhabitants of a ward w‘hich is neither drained nor supplied with water Anetver'fll[teln{e
derive indirect benefits from the grant of such facilities to adjoining wards, and /\\']‘wﬁ
finaneial considerations may make it necessary for the whole ‘community to (:nntribul!i
towards the cost of partial schemes conferring indirect as well as direct benefits

o9\ d ‘ p
S _(__-"3‘) SeerioN 230 (1) (c)—Power permanently to close sireets.—This power
which mggxm'clsed by the Corporations in Bombay [section 289 (3)] and Caleutta
(section 3£4), and by mufassal municipalities in this Presideney [seection 158 (I‘)] it 18
submitted, is not likely to be abused by the Corporation of Madras. :
(24) Secrion 232 (2)— Power to improve sire, 71 :
) 8 ) v ets by aequiring properties 0
Sty ’ r , s oulsid,
:{u’ ;1egula'r altgnment.—1f such acquisitions cannot be arranged by prifaigneguti'aﬁu:{ ;
lie sanction of Govermnent will be requisite in order to put in force the Land A‘C(i ui;?
G.0. No. 883 M., dated 3rd Tune 1911, Hion Act, 1894, This special procedure has
been com fed t i AR s
¢ Ve : mendaec porati
general adoption, but, it is submitted, need not be enfor le( oo Lt
recourse 18 not had to it, there seex : : WPEGHLRS Bl abiible Taie N
) § iad fo 1t there seems no sufficient reason to preseribe the st po
st - » the sanction of

(25) Sgcriox 261 (4)-—Power to sancts pli

et ’ ‘lion the preseription of certai

3 o 3 * 5 4 ; 1a b Cimsges g

fb;"z?(h”gé‘{": af{‘set:s.j—vSub-sec.twn_s (2) and (3) of this section provid{ for the( 10:‘\:‘4'? (t}f

%\]«m(‘] iu(,(‘uum th{atIOIl (l»lf objections, and the probabilities are that the rules l'IIi)d r?:ﬂ\l\ 1‘

hy the Corporation will err on the side of weakness rather i
. : . er than str is

submitted that on this ground Government control may be waivedI gy Bt ity

(26) Sgreriox 290 (1) (e)—Power to approve  the means of lighti T
}[)’\] ﬁh}chf the public streets shall be lighted]i)f surely a f:ti:if il'iﬁ'kl::{ljxjigilille etuoY
mﬁ??i& ﬁteﬁ?:tr_e will be put upon the Qor-poration to adopt efficient mezgl-‘s :91;1.1';)1.
y risk is tha general funds may be diverted for the upkeep of lighti u." It
recourse to the enhancement of the special lighting tax. This howevo% "sz’ st 2
aspect of the question, and if it be decided to give up SRSl orer ls} the financial
ment intervention should not be retained in this special case. 1f f l)}lt.}ggt, ok 4
wholly inadequate, interference would be permissible under t';'eoﬁonslg4 lﬁ,‘g‘l‘ g became
; o7

[T L . 5 ’
(27) SEC'l_"ION 31 1——P‘ower lo prolabil fishing in rivers and estuaries.——So far 4
are corresponding powers in the Bombay Act they vest in the Commissio mo i
. - ‘ ner

270, see also under section 388 (d) ;. [ section

In Madras Go_vermnént have recently prohibited
fishing in the Cooum at the instance (:)(E
S ey the Corporation, and it is not likely )
any serious eontroversy will arise in the future in regard to the furtl A
ity entrores riher exergise of

(28) Seeriox 337--Power to sanetion the provision of 2
power finds no place in the Bombay (section 3979) orlCalgj;’r{aub(l;;c‘si?:ri?f"——frhis

(.0. No. 754 M., dated 13th May 1911,

wor in the Madras District Municipalities Aect, and ther
AT ; i here appe B
the jnitiative of the Corporation of Madras, : appears o reason to limit!

7) Aets, -

‘o the condition that the Commissioner shall
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(29) Swerron 338—Power o sanction the acquisition or appropriation of land
for public markeis.— It is similarly unnecessary to insist upon Government eontrol in
this case, though if recourse be had to the Land Acquisition Act, 1894, Government
sanction will ipso facto be requisite.

(30) SreTION 362 - Power lo compel the Corporation lo construet or eontribute
towards infectious hospitals.—In the Bombay Act sections 421 to 434 embody
provisions for the prevention of dangerous diseases of which the most important is the
by section 434 to the Commissioner but exercisable only with
the sanction of Government. It bas been suggested in item (5) supra that the
Commissioner should be given similar authority in Madras. The maintenance of
hospitals is not a municipal charge in Bombay, but finds place in Schedule IV-B of
the Madras Act ; it would therefore be open to Government to exercise their general
powers of intervention under sections 25 to 27, if there were serious default in
regard to the provision of infectious hospitals. The special power provided by section
362 may be relinquished.

(31) Secrron 387 (3) (a)—Power to samction or refuse licenses for mew burial-
grounds.—The Bombay Act (section 437) leaves the initiative to the Comumissioner
but prescribes the approval of the Corporation. The same plan may be followed 1n
Madras, if supplemented by a seotion corresponding to seetion 439 of the Bombay Act
requiring Government approval for the unusual course of re-opening a closed burial-

plenary power given

ground.
(32) Secrron 426 (2)—Power to sanclion the rates of license fees.—In

Bombay and Calcutta the Corporation is the sanctioning authority, and in mufassal
municipalities in this Presidency the power to fix license fees has, except in a few
specified cases, recently been delegated to Collectors. Government seldom modify the
proposals of the Corporation of Madras in this respect, and it is submitted that powers

of eontrol may safely be given up.

94. The emancipation of the President from the control of the Corporalion and

the Standing Committee, which is dealt
with in pages 91 to 105 of the office
note, is not a matter requiring detailed
examination at this stage. [have recorded
remarks against many of the items set out
in the notes, but for the purposes of the
reply to the Government of India it is

I do not think we need say more than that the
relaxation- of Government control 1is subject

be substantially in a position as strong as in
Bombay. I donot propose to note in detail.

V. K| frsHNASWA MI Arvar]—20-7-11.

I agreo.
I N :wamsox]——%—?’—ll. submitted that it will suffice to say
; 1 e that the relaxation of contrel proposed is
it subject to the important condition that

M. Hasurex|—8-8-11 4 ngements should be made to place
the Commissioner in a position substantially as strong as he occupies in Bombay.
‘As indicated in paragraph 19 supra, the views of the Corporation in this respect are-
open fo serious exception. The office note catalogues twenty-seven powers which
the Corporation are willing to transfer to the Commissioner, and eight powers
exercised in Bombay which the Corporation desires to retain. Pages 95 to 103
deal with the most important of the latter items, namely, the question of appellate
control by the Standing Committee in -regard to executive matters. At pages
103 and 105 will be found an examination of a proposal which appears particularly

open to objection, namely, that the collective Corporation should exercise a measure

of control over the higher patronage.

95. Pages 105 to 108 deal with the topic of re-adjusiment of the respective powers
of the Corporation and the Slanding

We need not deal with this now. Committee. These also are internal ar-
V. K[ risENASWAMT Aryar]—20-7-11. rangements which need not now be
J. N. A[rxinson]—24-7-11. discussed. It will suffice to say that the

M. H[anrox]—8-8-11. subject will necessarily come under exami-
nation if and when the Act is amended

and that carve will then be taken to assign to the Standing Committee as much power

as possible, the main function of the Corporation being to settle general questions

~of poliey. ' :
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26. P 108 and 109 of the office note relate to f)
420. rages O &

Nor with this. ;
V. K[ risENASWAMI AlYAR;—-—‘T’;OfAL~]].
S R e Lo T
M. H[ ammick |-—8-8-11.

i v be dismissed with the remark “]atdel
‘ na §15 Sl 5 (i G, ; 2
and 1 itl;"l bodies will necessarily come unde;
munieipal bod

L . oL Sk
lment of the Act, the Government
amer

27. Pages 109 and L10 of the office note
b LG i

Nor this.
V. K[ risENASWAME ALY A_R:’\—-L),O—[vl]._
oy J. N. A[TxiNsoN | —R4-7-11.

We of conrse must legislate and shall have
e of cons
to draft a new Aect.

M. H[ammiox]-—8-8-11.

> hen passing this resolution, glld [fhey
¥ Llc_\\ : v have been brought to the notice of G Sofietiny ot 3
whigh he : ; ly to consider fhe t1i.

28. It now remains only | thud. it

I agree.
V. K[ RIsENASWAMI AIYAR;‘—-—ZO_.Z_”“
o J. N. Al rriNsoN | —24-7-11,
I agree.

M. H[ammrcx]--8-8-11.
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I have amended the drafts. Please submit revised proof, earefully
goon as possible. Please let the press kug\(» that the case is urgent. e :
§ssue before Government moves to Madras and mg*ula‘rmn_may take some time. Tt
should begin not later than Monday next (October 2nd, 1911),

correeted. as

, L, DAvn»s(mkgs__g_“‘

A revised proof emss-referen.oed to t;he pages of tle noteg
Two spare copies are also placed in the ﬁle. ’

2. In paragraph 10 (3), (4) and (14) the ‘.‘.dmﬂggel,s,
Government propose to retain co{nl.ml m a modified fory
necessary only in paragraph 10 (21). A slight altera
paragraph 10 seems necessary.

a8 directed ig submitted.

), Jaed .
have heep omitted as the
0 fagger mark i thos

ti :
1on of the Second sentence of

P Tnmun~29-9—ll.

Please circulate the draft as corrected and examine 5 Spare copy
certain that no other department of the Secretarilat should seo, |

departments are concerned except perhaps the Finangia] department
interested in paragraph 10 (21).

In order to make
0 0ot think other
which ig remotely

L. Da VIDSox—30-9_1 e

I have made a few verbal changes and some slight, additiong,

¥; K['RISHNASWAMI An'.w]\]qu_n
I accept the draft with Mr. Krishnaswamj A; yar's amendmen {g.
J. N. A[TKINSON]\'_Z_]()-] ¥

I accept the draft,

M. H[AMMICK]-—3~]0—] L.
LA L[_-AWLBY]\5—~10--] L

A :
Please inform the Revenue and ]dma;nel.a.l Dﬁ‘pal‘tments th
returned from eirculation approved and enquire if they have

at the main filg hag
to make. Meanwhile let the press carry out the mingp

' any eriticismg o Suggestions
alterationg required.
I

L DAVIDS(I‘N\7~10~I :

le on the subject is separately under eirculation. g
Seere'fa}:-i’g office-note on t]hat case, it i‘s subm.it,ted that paragraphg 91:}:) lgf?l G)mcedto the
of She diatt balow ralate. taomation it which ﬂ.le Public Works D‘;par'tqm ant ;3 ()
some concern, though the propo's‘als made therein are 0t such ag reell:i uzge
acceptance of that department. The same remarks apply t Paragraphs g (?) (‘;:3) 3
(w) which in places refer to matters concerning the Revgnue Departien. It y

however, desirable to obtain the acceptance of the Finaneia] Depal'tmen ths seems,
10 (21) and (22).

Paragraph
K. A. Gaxararr Aryar—3-10-11.

a ! tment had better see para raph 9 (¢
g The Revenue Department had . paragrap (¢
o ~ Finanecial Department paragraph 10 (21) and (22).

L. DAvmsou\Ll()-ll.
o ’ To the Revenue Deparimeny,

To the Financial Departmen

. | [6.0. Nos. 1

() ang (w) and the-

[ 4

{ £ ’
Nos. 1680-81 M., 12rn Ocv o

Revewyy Dx
Daragrs 9 (¢) (u) an
ks are called for on pa agm};h 9 (%) (u) ¢
No remarks are ¢ < 7 after perusal.
i may M:)pas-sed on to Financial after |
F \ 5

PARTM RNy,

7) of the lettery, The file

§)
K.R—5-10-11.
Vi G.P.V.—5-10-11. 1ve
| g hat the power P"OP“:’U{ e glw.r_l“to Lip & !
£ [t is presumed t]f hase or gift al ils pleasure wi 10t atation t, deal wit],
% lands acquired ,by pl"cas‘;eﬁs the lands after sue‘]l dlﬂp“-?ﬂ], o 1 any way, the
R Government’s right to ONO 1691, Revenue, dated 6th June ice with the
B instru?ﬁ‘:“" l;i‘:?dor:;:ﬂ‘ é4~13 (iii) and 24-14. lease see also
Board’s Standing p—6-10-11.

R. SaTagora AIVANGA

These rules will not be affected.
J. T. Gwywrn-
Ty the Financial Department, \L.
7 A. G. CarpEw—T-

Finawerar Departa

(22) of drafi letter.—This may, it is submitten
ent.

Paragraph 10 (2'1) ;)miartm
accepted in the Financial Def

0=kl
Y. GnPALAKRISHNAN-—l],

C. Renaxy—11-10-11.
H. A. Srvarr—11-10-11.

T the Local and Municipal Depariment,
0

Locarn anp Municrpar DeparTMENT.

Issue at once.
=

L. Davinson—12-10-~11.
680-81 M., dated 12th October 1911.]
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