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Ordered that the Ceylon Government be addressed on the subject of the suffi-
cieney of the — of competency issued to masters and mates by that Government.
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GOVERNMENT OF MADRAS.

MARINE DEPARTMENT.

Reap— the following papers :—

From Commander H. A. STREET, R.L.M., Presidency Port Officer, Madras, to
the Secretary to Government, Marine Department, dated 27th July 1896,
No. 507/251 G.

A question has been lately raised by the Port officer, Negapatam, respecting the
legality of certificates granted to masters and mates by the Government of Ceylon, as
that Government is not included in the list of Governments of British possessions to
whom the privilege of granting certificates of competency to masters and mates has been
granted by the Board of Trade.

2. It appears from the report of the Port officer, Negapatam, that certificates
both of service and competency have been granted to persons employed in vessels
registered in the island of Ceylon, and the Port officer enquires whether a person
holding a certificate as master granted by the Ceylon Government should be permitted
to leave Negapatam as master of a vessel. From the accompanying copy of an extract
from an ordinance issued by the Ceylon authorities, Whiph I have obtained from the
Master Attendant, Colombo, it would appear that a certificate granted by the Ceylon
Government only entitles the holder to take charge as master or mate of a vessel
registered in the island, and as the Government of Ceylon is not included among the
Governments of British possessions to whom the privilege of granting certificates of
competency has been extended by the Home Government (vide sections 186 and 187,

pages 49 and 50 of the Regulations * re-

* Copy herewith sent per packet post. lating to the examination of masters and

mates in the Mercantile Marine of 1894),
I am of opinion that section 13 of the Indian Merchant Shipping Act No. I of 1859
prohibits a person holding a Ceylon certificate as master from proceeding to sea from
an Indian port in the position of master, whether the vessel has been registered in the
island of Ceylon or not, but before giving definite instructions to the Port officer,
Negapatam, on the subject, I beg I may be favoured with the views of Gggernment
on the matter.

ENCLOSURES.

-

Exrract from Ordinance No. 7 of 1863.
Ezaminations Certificates of Masters and Mates.

9. Examinations shall be instituted for persons who intend to become masters or mates of
ships registered in this island of the burthen of 50 tons and upwards, or who wish to procure
certificates of competency hereinafter mentioned : and persons commanding or employed in vessels
of less than 50 tons burthen may, if so disposed, be examined with the view to obtaining such
certifitates of competency.

10. The Governor shall, from time to time, nominate two or more competent persons for the

ose of examining the qualifications of the applicants for examination, and shall make rules
for tho conduct of such examinations, and as to the qualificatians to be required. Fees at the
following rates shall be paid to the examiners by all applicants for examination :—
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11. The examiners shall deliver to every applicant who has passed the examination satis-
factorily, and has given satisfactory evidemce of his sobriety, experience, ability and general
good conduct on board ship, a certificate (hereinafter called a “ certificate of competency ) to the
effect that he is competent to act as master or mate of the class of vessels aforesaid.

12. (Repealed by Ordinance No. 3 of 1884—uwide portion marked B.)

13. No ship registered in this island of a burthen of 50 tons or upwards shall go to sea
from any port in this island unless the master and one officer besides the master have obtained
and possess valid and sp]p;opria.te certificates either of competency orservice under this ordinance,
or under the British or Indian Merchant Shipping Acts : and whosoever having been engaged to
serve as master or mate goes to sea as such master or mate without being at the time entitled
to, and possessed of, such a certificate as hereinbefore required, and whosoever employs any
person as such master or mate without ascertaining that he is at the time entitled to, and possessed
of, such certificate, shall for each such offence be liable to a penalty not exceeding £20.

14. Every certificate, whether of competency or service, shall be made in dupli ok 24
shall be delivered to the person entitled to the certifieate, and the other :!}:a.;lcabz k%;z I:md
reoodr;ied i;}l' tﬁ,h‘e Pnncxt 09119:&"11; of Customs. ﬁA note of all orders made for cancelling, sus-
pending, altering or otherwise affecting any certificate, in pursuance of th : "
Saiod AT T ghforid s o rebond 04 sectificaten " |07 DR e o o

15. Whenever any master or mate proves to the satisfaction of the Prineipal Collector of

Customs that he has, without fault on his part, lost or been deprived of any certificate already
granted to him, a copy of the certificate shall, on payment of a fee of 5 shilli ivere
to him, and such copy shall have all the effect of tgey;:igiual. o ala D

——

B.
Section 3 of Ordinance No. 3 of 1884,

3. Certificates of service differing in form from certificates of competenc
follows ; that is to say :— mipetency shall be granted as
(1) Every person who, before the 1st of January 1851, served i iti
Merchant Service, or who h_as attained or attains the rank of’ Lieuten::;t.m x:::e: np';hs:eng:::
or second master, or any higher rank in the service of Her Majesty or of the late East India
Company, shall be entitled to a certificate of service as master,
(2) Every person who, before the 1st of Janua

1851, served : e .
Merchant Service shall be entitled to a certificate of serviorz as mate. e e e

And each of such certificates of service shall contain particulars of the name. pl i
of birth and of the length and nature of the previous serviee of the person tg’th :llr:g :z:ﬁ:
is delivered, and the examiners shall deliver such certificates of service to the various persons
so respectively entitled thereto, upon their proving themselves to have obtained sueh rank or to
a

have served as aforesaid and upon their giving a fall and satisfactory account of the particulars
aforesaid. #

No. 392 E.
Referred to the Government Solicitor for the 0pini(;n of the Adyocate-General,

(Bigned) D. McNEIL CAMPBELL, Colonel, R.E.,

6th August 1896. Bearetary o Governme ut.

No. 395. .

Forwarded, with enclosures, with reference to

th .
No. 392 E., dated 6th August 1896, Marine Departm e endorsement of Go

vernment,
ent,

(Bigned)

19th August 1896. E. BARCLAY,

Government Solicitor.
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and mates of ¢ foreign-going ships”’ and
+ Sections 131 to 140.

« home-trade passenger ships.” ' : 1
2. Part ITI closes with special provisions relating to the East Indies and Colonies.
Section 288 declares that t

sl lied by the Indian or ,
he provisions of the Act, as app
by Colons nts to th:ixl-) own ships shall be enforced throughout Her f'
‘ by Colonial Governmen iod by the Act.
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shall be subject to the right of disallow- 5
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|, Majesty’s dominions as if they were applie
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' such application of the provisions 0 the L be subject to the same nonditions 1n ,
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B ordi No. 7 of 1863, the Government of Ceylon applied and adopted
4. By ordinance NO.

: tute relating to the.examin.ati(:n and
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Section 8 relates to Colonial certificates of competency jssued to masters, mates and

% g i iti i i 3oard of Trade’s report
g o /W engineers on board British ships, and provides that upon the_Boar S rej
10 1"’6 \" (S, thgt ¢ the examinations are so%onductzd as to be equally efficient as th;l exalrln:;x:;;fini
& 4 ff ¥ L\’ffor the same purpose in the United Kingdom under the Acts relating toth e!i(i}ke uali?i-
A(. (/1’ ' /| ping, and that the certificates are granted on such principles as to show 1_ % s % 35
) cations and competency as those granted under the said Acts, and are ha If Aot
feited for the like reasons, and in the like manner, it shall be lawful for Her jesty

by order in Council— ; ad been
(1) to declare that the said certificates shall be of the same force as if they had %

4 granted under the said Acts ; : b
!:)" (2) to declare that all or any of the provisions of the said Acts whml; re:a th:
! certificates of competency granted under those Acts shall apply 10
; certificates referred to in the said order; . ; to the
u (3) to impose such conditions and to make such regulations with respect to

gaid certificates, and to the use, issue, delivery, canqellation and s_uspet(l);
“ sion thereof, as to Her Majesty may seem fit, and to impose pepaltlgs n
a1 exceeding £50 for the breach of such conditions and regulations.

The right of the legislature of British possessions to provide for the exammatlfins

and grant of certificates is recognised in this section and is not withdrawn or curtal i

by the Act. Her Majesty is not empowered to withdraw by order 1n Council the
right so possessed by the Indian and Colonial Governments. 1 -

The legality of a certificate and the extent of its operation are distinet questions.

Certificates granted within the powers conferred on the Indian and Colorpal Gov-

\ernments are legal ; but only those certificates specified in the order in Council, WhlPh

are granted by the Governments named in the order, shall be of the same force a8 cerlifi-
cates granted under the English statutes.

6. Her Majesty’s order in Council, dated the 9th May 1891, specified certain

,ji\;f ¢). -certificates of competency granted by the Governments of the British possessions gamed.

T SRR ‘The Government of Ceylon is not mentioned in the said order. Under these circums
\JL ; 1..:“‘_5,\-' stances, I think that the Government of Ceylon can legally grant certificates of compe-
Y{“Z‘A X tency under the ordinances above mentioned, but that such certificates have not the

same force as if they had been granted under the English Merchant Shipping Acts.
The holders of such certificates could not act as masters or mates of the foreign-going
ships or home-irade passenger ships mentioned in the said statutes, and would become

[ liable to the penalty imposed by section 136 of the Merchant Shipping Act, 1854, if
they attempted to so act. -

7. As the certificate granted by the Ceylon Government is not a certificate
under the Merchant Shipping Act, 1854, or a certificate having the same force as if 1

[ \ had been granted under that statute, the holder of it cannot act as master or mate of
' | any foreign-going or home-trade ship of a burden exceeding 300 tons sailing from
Q‘ | any port in India,

MADRAS, (Signed) J. H. SPRING-BRANSON,
18th August 1896. Advocute-General.

Orpgr—No. 599, Marine, dated 4th September 1896.
Ordered that the Ceylon Government be addressed.
k; [Here enter No, 600, Marine, dated 4th September 1896.]
i

(True Extract.)

Under Secretary to Government.

Fxd. T. K. Narayana Aiyangar.

Gobernment 118961 of dHlaveas,
MARINE.
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Letter, No. 600, 4th September 1896.
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Inviting any remarks which His Excellency the Governor of Ceylon may desire

to offer on the subject of the sufficiency of the — of competency issued t
and mates by the Government of Ceylon. e 0 masters

e e e

U
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Lerrer—from

Tue How'sie Coroxer D. McNEIL CAMPBELL, R.E, . _ Y -6_/6 7 7 o~ :
* Secretary to the Government of Madras, 1 \'iS d%"""‘"‘ : . ot ’ 57 é’j’ L f

Marine Depariment, _ \ .

To - VIPET : 7
// A e 4 N
| f A 359G Aarecee R [
F 4 F4 -

Tre COLONIAL SECRETARY,

CoLomBo. : ﬂ |
I am directed to forward, for the information of His Excellency the Governor of _ &)
" Ceylon, the accompanying copy of a letter " W @M q

Sir,

G?S’%N 0. 509, Marine, dated 4th September g1, tho Presidency Port Officer, Madras, | ' {
' and of the opinion of the Advocate- | . B
General, on the subject of the sufficiency of the certificates of competency issued to : / _77‘{;/‘ 1 A2 H o
masters and mates by the Government of Ceylon. Before taking action on the ; % s ' “é@v : pa }
Advocate-General’s opinion, I am to invite any remarks which His Excellency may , - / A

desire to offer on this matter. ‘ % /é/ . K,(/
4 & 2 2
I have the honour to be, = | i
Sir, ‘o 3

Your most obedient servant, . %“
Colonel, R.E., . /
%

‘ Secretary to Government. 1///

: OOTACAMUKND, : S :
l 4th September 1896. . | Ccen W

Exd. T. K. Narayans Aiyangar.

(40—4,000—14-3.95.) /,/ : /
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The Merchant Shipping Act 1854, . Seetion 109, declares that “the

//f»«/f//é}-'/;/ , G

C.fo4e . N : ek
vhole of Part IIT of the Aet shall apply to all sea going ships....

rerigstered in any British Possession eznd employed in tresding or going
hetween any place in the United Kingdom and any place or places-not
o S SRS

situste in the possession in which such ships are registered, and to

the owners, mssters snd crews of suech ships respeetively wherever the

game may be".
L/é?y/‘4cﬂ'ﬁ;v In Part III provision is made for the exsmination and certifi-
(e i

b /4o _ : "
-cates of Mgsters and Mates of "foreign going ships" and "home-trade

passenger ships".

e Part ITI e¢loses with specizl provicsione relating teo the "Ezst

Indies and Colonies”
Seetion 288 deeclares that the provisions of the Aet, as zpplied
by the Indisn or by Colonisl fovermnments te their own ships shall be

enforeced throughout Her Mzjesty's dominions ss if they were spplied by

-

the Aet. Section 289 deelares that sueh applicetion of the provisions

of the Act shall be subjeet to the right of dissllowance snd repesl,

and shall require s=znction =nd be subjeet to the szme conditions in

all respects zs exist and are required in order to the validity of any

other Aet, or ordinance passed by the szld Governments. In the event

o

of any confliet of laws, the case shall be governed by eny provision

[WN
<

n Part ITI of the Aet which is expressly mezde spplicsble to such ship

[~

by the Aet, and, if there is no such provision the ezse shell be

governed by the law of the plzc¢e in whieh the ship is resistered

(Seetionn 290)

}» (LJ /
| P Aot 747557, » In 1859 the Indian Merehant Seamen's Act was passed. The Preamble

of the Aet recites Seetion 288 of the "Merchant Shipping Aect, 1854, 6"
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and deelsras thet it is expedient "to apply to ships registered at, -

f

i )

trading with, or being at any Port or plaece in India, certain provi - _
(e) 32 Vet H.

_sions of the third part of the seid Act with sueh sddptations and - |

modifications a8 sre required”.
4

Seetions 9 to 16 are similar to Sections 131 to 139 of Part III of o~

'—Q‘ »
5
L\

t

the English.statute, and refer to "Masters and Mates of foreign-going

ships and of Home-trade ships of & burden exceeding 300 tons". The -
expression "Home-trade ship" ineludes every vessel employed in treding
between any ports in Indis or Ceyvlon, and"Foreign-going ship" includes

those treding between Indis or Ceylon and other ports or plaeces not in

Indis or Cgylon (Section 118) b Ly L

A

Section 13 deelares that "no Foreign-going ship or Home-trade ship

of a burden exceeding 300 tons shall g0 to sea from any Port in India

unlese the Master and one Offieer beside the Master have obtzined and

possess valid and appropriste certificates of competeney or service -

under this Act or under the Merchant Shipping Aet, 1854".
el ” “‘
"44, 4. By Ordinance Mo 7 of 1863, the Goyernment of Ceylon applied and -

F Agﬁfgdébted the provisions of Part IIT of the English Statute relating to

t LA, Ly
: ;
‘: the examination snd certificstes of Masters and Mates, to ships of 50

aw
j tons or upwards registered in Cevlon. This Ordinance wes zmended by No

3 of 1884, end the provisions eontzined in the two Ordingncee sre simi.

A -

~lar to those contained in Sections 9 to 16 of Act I of 1859 and in -

:
| Sections 131 to 139 of the”Merehant Shipping Aet, 1854". et

Seetion 13 deeclares that"no ship registered in this Island of a -

¢ or upwards shall go to sez from any rt in thi =L
burthen of 50 tons P f® Pe hils 70 Taga

Ly T ’
Island unlose the Mester and one Offieer besides the Master, have -

obtained snd possess vzlid and appropriate certificates either of

competency or service Under this Ordénance or under the British or -

. Indian Merghsnt Shipping Acts".
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Indian and Colonis=l

These Ordinanees were clesrly within the powers possessed hy- the |

Ceylon Government. ' ' \
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5. In 1869 the Merchant Shipping (Colonisl) Act wae
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The lezality of a certificateq end the extent of its operation are

gdistinet questions. Certificstes granted within the powers conferred

on the Indi=n znd Colonial novernments are legal; but only those certifi-

_cates specified jry the Order in Couneil, which zre granted by the -

the order ghell be of the same forcg as certifi-

fovernmenis nemed in
rrented under the Fneligh Stztutes-

£

: 'v‘ {l,
: 6‘@5 Order in Council dated the 9th May 1891 specified
- % i

i

certain certifiiates of competencey rsrented by the Governments of the - |
»

British possessions nemed, The Government of Ceylon is not mentioned -
in the s=id order.Under these circumstences, I think thzt the Govern-

-ment of Ceylon can legally erant certificates of competency under the
Ordinances above mentioned, but that sueh certificztes have not the -
same foree, =28 if they had been granted under the English Merchant -

Shipping aActs. The holders of such certificates could not sct =8 Mas- {
-ters or Mates of the foreign going shipg or home-trade passenger ships R

mentioned in the said gtstutes, =nd would beeome liable to the penal- !

1

-ty imposed bY Segetion 136 of the Merchant Shipping Act, 1854, if they \
i -

.

_attempted to s scL.

‘e
7 ﬂ*’ﬂae cortificate sranted by the Ceylon Government is not = cer-

-tificate under the Merehant Shipping Aet, 1854, or a certificate -

having the same forece a8 ﬂiiit had been grented under that Statute, -

the holder of it eannot set &s Mester or Mate of any foreipgn-roing or

home-trade ship of =2 burden exceedin?ABOO tons sailing from any porti

in Indi=.
]

J. H., Spring Branson
Mesdras
= e Advoeate Generszl
o
18th Aurust 153
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