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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following papers:—
From J. G. KERNAN, Esq., Olerk of the Crown, to the,Chief Secretary to
Government, dated Madras, 6th January 1896, No. 1.

I am directed by the Chief Justice to -draw the attention of His Excellency the
Governor in Council to a case against certain police officers of the Madras City
g})lice which was tried before himself and 2 spécial jury at the last sessions held in

ovember. There were originally four accused, but the fourth, a Sub-Inspector, was

'_discharged by the magistrate. The accused, three in number—two head constables
and a station-house officer—were ‘charged under sections 330° and 348 of the Indian

Penal Code. The offences were alleged to have. been committed on- May 12th and
and jafter & departmental investigation, the case was brought before the
the Blaek Town Police (‘ourt on the 12th July. In cases in which the

“holice are accused of torture, it is well known that it is absolutely mnecessary for the

purposes of justiee that the_ witnesses should be examined as goon as practicable and

- that, if there is a case against' the accused they should -without delay be committed
for ‘trial. The Chief Justice is of opinion that the case in question could have been

heard by the magistrate in three or four days and should have been commiitted to
the August sessions. The magistrate, however, granted nineteen adjournments. The
| enced on July 12th and the three accused were committed for
The result was what might have been anticipated—the
principal Pariah witnesses had been tampered with, some of them declaring’that the
olice had compelled them to give a false account Before the magistrate whilst
others said that the accused had since the committal persnaded them to sa.gr at the
trial that their depositions were antrue. The jury were unable to rely upon such
evidence and rightly acquitted the accused.- .

" 9. The Chief J astice called on Mr. C. G. Kuppuswami Aiyar, the commitﬁng *
magistrate, for ani explanation of the delay'in committing the accused, and his answer 18
sent herewith and the dates of the examination and eross-examination of ‘the severals
witnesses is given.. The Chief Justice suggests that the Chief Presidency Magistrate

_ghould have made special arrangements 10 2 casé of so’ much importance and have

Prder'ed it to be dealt with without delay. .

8. The Chief Justice also desires.to call the attention of His Excellency the
Governer in Couneil to the great disadvantages the prosecution in heavy cases labour §
under ; 00 proféesional assistance for the prosecution is forthcoming before the Presi-
de?x:{\ s -whilst the prisoner 8 generally represented, the witnesses are
us examine Dy the magistrate himself from the charge shoot prepared by the
Police authorities. There appears to be no blame to be attached to the police, who
do their duty extremely well, but guilty persons escape owing to the witnesses not

being fully examined before the magistrate and all the facts brought out.

- 4. The Chief Justice suggests that the Government Solicitor in heavy cases of
murder, ges against the police and cases in which a department of Government

2 char
is concerned, should appear and prosecute, after personally examining such of the

incipal Witnesses as appear to him to be necessary. The ueual defence of prisoners
is that the police have concocted the case against them; the examination by the
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g Government Solicitor of the witnesses would to a great extent.prevent these charges
o being made against the police if such charges are untrue. The cases in which the
ey Government Solicitor weuld be' required to intervene are not many but some of them
5 are extremely important. w0
zr . “ 5. The High Co‘gfe Sessions -in 1895 occupied thirty-seven days. Some of the
5 principal cases had to'be retried on account of the jury being divided in opinion a1
e . the judge not agreeing with the verdict of the majority. The Chief Justice thinks
’ié that if the session cases were more carefully conducted before the magistrates, 3
f ' ~ .gsaving of time would be effected at the sessions and miscarriages of justice be

» prevented. - . in

From O. R. JONES, Esq., Chief Presidency Magistrate, Madras, to the Chief
¢ - Secretary to Government, dated Egmore, 8th February 1896, No. 42. ;

T have the honour to submit the return called for by memorandum, No. 233,
Judicial Department, dated 30th January 1896. Of the fourteen cases in whie
professional men appeared for the prosecution, nine were cases instituted by private
individuals, and of the remaining five, four were Post Office cases in which the Crows
Prosecutor appeared and one was a case of fraud at the General Hospital in which the
Governmeut Solicitor conducted the prosecution in the Magistrate’s Court. i
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e 3 . Exc1osure.,

i ‘Hun.'bt?r of‘Sessinm casas dealt with by the Presid - g mitted to the High Court
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Orner—No. 621, Judicial, dated 26th March 1896. | :
.+ _The Crown Prosecutor is at present required, as part of his ordinary d“gy!thtz.
. conduct the prosecution before the Presidency Magistrates of all cases it which o
' Q::ecnhon is instituted or carried on by, or under the orders or with AR @O 00

5 * him. Thlﬂ m embraces a certain namber of the cases reierred 0 =
s e [;bm the Cletk of the Crown read above. S, R e e

-3, In heavy cases of murder serious charges agmstihﬁpoﬂ% and

 which the facts or issues are complicated or difficult, the President

- the Commissioner of Police should move the Government to en
- the Crown Prosecutor whenever the available grmomm A

TR uate’ or unsuitable. Heads of Departments
- will be available on requisition to Government. g SRt Ve

O . . \ "’.

ovérnment, and in such cases it is the duty of the Government Solicitor 'ﬁmtoﬂww

~ assistance of this officer in important cases instituted Wm wlmw
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3. At the same time the Government is disposed to think that a considerable
proportion of the miscarriages of justice which have taken place under the present
system are due as nruch to the great delays Wh1c}_1 are occasionally permitted to ocenr
in the hearing of cases in the Presidency Magistrates’ Courts as fo defects in the

prosecuting agency, and that reform in that direction is desirab

4. The Commissioner of Police will be requested to repo
suggestions to offer for rendering more efficient the police prosecu

ordinary cases in the Presidency Magistrates’ Gourts.

hether he has any
ing agency in

0]

~ (True Extract.)

for Chief Secretary.

To the Hon’ble the Chief J ustice, with C.L
,, the Chief Presidency Magistrate. | |
- he.Cqmmissioner of Police. : :

e Mok Pmsecut::%ments under the J u%'zial partment. N

, other Heads of Dep _
:, aﬁ other Departments of the Secretariat.
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