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2 No. 222, MariNg, 31st Marce 1896.

Exrtracr of Order, dated 9th March 1896.

Meossrs. Shepherd & Co. practically constituted their men judges whether the

orders of the Port authorities were correct or not, and nullified the control which the Port
authorities are required by law to exercise.

2. * * * Tt is established that necessity for the Port officer’s subordinates to requisition
the tindal to act under boat rule 17 had arisen * * *. The Port officer, being informed that
his subordinates could not enforce obedience to the rules * * * .and being held responsible
by his superiors that no negligence on his part should contribute towards any accident to pas-

sengers, was, I presume, justified under section 8, Act X of 1889, sub-section 3, in suspending
licenses until he had secured obedience to orders.

* ® -

8. This order cannot be cancelled, although it does not appear that suspension for a definite
period of fourteen days can be imposed as a penalty for breach of rules.

4. The remedy provided hy the rules (G O., No. 334, Marine, dated 18th August 1894), is
prosecution, whereby the Port officer might have tested the correctness of his information.

* * * If no other way of securing obedience is available, suspension may reasonably be
resorted to, even as force may be resorted to under section 8, Act % of 1889, but the license

should be returned the moment submission is obtained, and if the Port authorities find further
measures necessary, the tindal should be prosecuted.

(Signed) W. H. WELSH,
Collector.

e e -

¥

From Commander H. A. STREET, R.I.M., Presidency Port Oﬁicer,tox the Joint

Secretary to Government, Marine Department, dated Madras, 21st March
1896, No. 646—101 G,

In February last the Port officer, Mangalore, reported to me that he had, in the
absence of the Collector of the district, suspended the license of Messrs. Shepherd
& Co.’s launch, which plies at that port, for committing a breach of rule 16 of the
Boat Rules. I thereupon pointed out to the Port officer that he had acted illegally

_—there being nothing in the Boat Rules authorising the Registering officer to suspend

the license of a hoat—and that his proper course would have been to have summoned
the offending party before a Magistrate.

2. The Port officer has now sent me extracts— copy attached—from the decision
of the Collector of the district in the matter of an appeal made by Messrs. Shepherd

& Co. against the action of the Registeriug officer in suspending the license of their
launch. :

8. As the view of the Collector, as expressed in paragraphs 2 and 4 of the copy
of his decision, seems to imply that the Port officer was justified in suspending the
license, and would even have been justified in using force to obtain obedience to
the Boat Rules, I beg to be informed whether this view meets with the approval of
Government. ;

4. T put up herewith copy of a letter I have received from the Solicitor to

Government on the subject of the powers of the Registering officer in regard to boats
licenses, '

OrpErR—No. 222, Marine, dated 31st March 1896.

The Government desires that the opinion of the Advocate-General be obtained
on the legal questions involved. The Government Solicitor will submit the required
opinion. ' . :

(Trﬂe Extract.)

Under Secy. to Government.

To the Government Solicitor.
,» Presidency Port Officer.

Exd. 0. M. Thumbuswamy Pillay.
Bpare Copies
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No. 222, MariNg, 31st Marca 1896,
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GOVERNMENT OF MADRAS,

MARINE DEPARTMENT.

Reap—the following papers :— “
From ERNEST BARCLAY, Esq., Government Solicitor, to the Presidency Port 2
Officer, dated Madras, 12th March 1896, No. 131.

I beg to acknowledge receipt of your letter of 6th instant, No. 646—211 M.,
with its enclosures. ‘ ey
* 2. Inmy letter of 2nd August 1890, No. 864, T advised that the Registering , 5 ‘e ¥
officer was the authority by whom licenses should be withdrawn under rule 24 then S e
in force, but that the license could not be entirely withdrawn under that rule, so as borbe- B8 o :
to be forfeited, unless the holder of the license had been convicted by a Magistrate,
under section 54 of Act X of 1889, of disobedience of a rule ; 1 alsopointed out that
by rule I then in force boat owners were to be subject to the control of the Register-
ing officer and were bound to obey all orders issued by him in connection with the
- plying of their boats ; and that no temporary withdrawal of a license therefore seemed *
necessary, as the Registering officer could, at any time, prohibit a boat owner from
plying his boats, and, if he disobeyed such order, he would be guilty of a breach of
rule 1 and liable to the penalty provided in section 54 and to forfeit his license.
5 3. In your letter under reply you inquire whether the opinion expressed in my
~ letter, No. 364 of 2nd August 1890, as to the authority by whom a boat license should
- be withdrawn temporarily could be held as applying a{so to the Registering officer
- under the boat rules, copy of which is enclosed in your letter, and you give, as a
- reason for the inquiry, that the Registering officer, Mangalore, had recently withdrawn,
~ temporarily, a license granted to the owner of a boat plz'ing at that port, because
‘the owner had refused to obey certain instructions which had been issued by the
Registering officer regarding the plying of his boat. But I would point out that =
1 did not advise in my letter, No. 36 1, that the Registering officer could temporarily
withdraw a boat license, and I explained, as mentioned above, why any temporary £y
‘withdrawal of a license would be unnecessary. ; :
4. The rules of which you have sent me a copy contain no provision for the
‘temporary withdrawal of a boat license, nor do such rules contain any such provision,
as was contained in rule I of the previous rules, that boat owners wcre to be subject
to the control of the Registering officer and were bound to obey all orders issued by
him in connection with the plying of their boats. I am of opinion, therefore, that
- neither a Registering officer nor any one else has power to temporarily withdraw a o
‘boat license or to take any action for disobedience of an order unless such disobedi- ’
ence amounts to a breach of one or more of the rules now in force, in which case the
~ offender will be liable to the p alty provided by section 54 of Act X of 1889 and
 to forfeit his license under rule 22. .° T b o ol
’ 5. I return the copy rules enclosed in your letter,

-

-

e

From J. M. SIMPSON, Esq., Port Officer, to the Presidency Port Officer, datod
~ Mangalore, 17th March 1896, No: 28—26. g ‘
_ I have the honour to submit, for your information, the

Yo

following extracts of the

Collector’s decision in the matter of the ap{eal' by Messrs. erd & Co. against my
~ orders suspending licenses for violation of boat rnles e T
No evidence was taken on oath, as the Collector deemed it undesirable to pro-

- secute in the full busy season of the port,
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No. 222, MariNg, 3lsr Marcr 1896,

Extracr of Order, dated 9th March 1896,

Messrs. Shepherd & Co. practically constitut g :
orders of the Port authorities were correct or ly;Ot, a.ud1 ﬁlfl(liiﬁ?:lel:h;n en judges Whether the
authorities are required by law to exereise. control which the Port

2. * * * 1t is established that necessity for th ’ A
the tindal to act under boat rule 17 had arisen 4 B e..P othh:%?:; sof;; bordm.ateg_to requisition
his subordinates could not enforce obedience to the rules * * tm(ti:e}x)-, being informed that
by his superiors that no negligence on his part should contribute towa.rdselzg held responsible
sengers, was, I presume, justified under section 8, Act X of 1859 sub-secti Py accident to
licenses until he had secured obedience to orders. : lon 3, in suspendi

3. This order cannot be cancelled, although it does not a - .
period of fourteen days can be imposed as a pgenalty for breacll)lp?)!;rr\txlll::. DR e o dotutte

4. The remedy provided by the rules (G O., No. 334, Marine, d .
prosecution, whereby the Port officer might have ‘tested the comlagfx’les:tg? l}i:t}lngugnst 1894), is

* * * If noother way of secaring obedience is available, suspension ma G
resorted to, even as force may be resorted to under section 8, Act X of 1889 yb;:aﬁnaﬁly be
should be returned the moment submission is obtained, and if the Port authorities fi def cense
measures necessary, the tindal should be prosecuted. nd further

“‘T"‘“‘ﬁ-u_._,

(Signed) ~ W. H. WELSH,
Collector.

e

From Commander H. A. STREET, R.I.M., Presidency Port Officer, to the Joint

Secretary to Government, Marine Department, dated Madras, 21st
1896, No. 646—101 G, P ) , 21st March

In February last the Port officer, Mangalore, reported to me that he had, in the
absence of the Collector of the district, suspended the license of Messrs. Sl;epherd
& Co’s launch, which plies at that port, for committing a breach of rule 16 of the
Boat Rules. I thereupon pointed out to the Port officer that he had acted illegally

_—there being nothing in the Boat Rules authorising the Registering officer to suspend

the license of a boat—and that his proper course would have been to have summoned
the offending party before a Magistrate.

2. The Port officer has now sent me extracts— copy attached—from the decision
of the Collector of the district in the matter of an appeal made by Messrs. Shepherd
& Co. against the action of the Registering officer in suspending the license of their
launch.

3. As the view -of the Collector, as expressed in paragraphs 2 and 4 of the copy
of his decision, seems to imply that the Port officer was justified in suspending the
license, and would even have been justified in using force to obtain obedience to
the Boat Rules, I beg to be informed whether this view meets with the approval of
Government. :

4. I put up herewith copy of a letter I have received from the Solicitor to
Government on the subject of the powers of the Registering officer in regard to boats
licenses,

Orper—No. 222, Marine, dated 31st March 1896.

The Government desires that the opinion of the Advocate-General be obtained

on the legal questions involved. The Government Solicitor will submit the required
opinion.

(Trﬁe Extract.)

Under Secy. to Government,
To the Government Solicitor.
,» Presidency Port Officer.

Ezxd. 0. M. Thumbuswamy Pillay.
Bpare Copies
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No. 223, MariNg, 31st Marca 1896.

A AP I

GOVERNMENT OF MADRAS.

MARINE DEPARTMENT.

Reap—the following papers :—

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 957, dated
9th March 1896.

Read—again the following Board’s Proceetdings, Mis. No. 5394, Separate Revenue,
dated 8th December 1894 :—

Read—the following letter from the Collector of Nellore, Ref. No. 3277 /Ver,
dated 28th November 1894 :—

1 have the honour to forward a khat from the zemindar of Venkatagiri. The
Jimits of the port Itamukkala were notified in the For St. George Gazette, dated 28th
June 1881, Part I, page 302. The said limits include zemindari land. The land was
not acquired. The zemindar now claims the right of giving out land for planting of
casuarina trees. The Sea Custom’s Superintendent reports that the occupation of the
land will be detrimental to the ports as interfering with the view of the shipping, &e.

A copy of his arzi is enclosed. I request orders.

Resolution—Mis. No. 5394, dated 8th December 1894.

The western limit of the port is given in the notification as 60 yards from high
water mark. If this will encroach on private lands the Collector should report the
cost of acquiring them. The utilization of private lands outside the port limits cannot
be interfered with.

Read—also the following letter from the Collector of Nellore, Ref. No. 3277—
5009/ Ver., dated 21st November 1895 :—

With reference to Board’s Proceedings, Mis. No. 5394, Separate Revenue, dated
8th December 1894, regarding the cost of acquiring lands within the limits of the port
of Itamukkala, T have the honour to report as follows.

9. The extent of lands proposed to be taken up is given below along with their

estimated assessment :—
i ? Rental as ealea-
lated with refer-
Village. : Extent. enoe to paragraph

L3

5 (III) of Standing Order
No. 11,
ACS. RS. A. P.
1. Madanur ok ... 271 or 864 gorrus® 46 10 6
& ToomaRkala oo a e v 18020 ox 966 . 52 27

3. Bagtpalam il G w1088 e AT 2311 6

P B

Total ... 7867 o0x 2887 . 128 8 7.

RIS AR L

! ® 3} acres.

8. The land to be taken up for the working of the port is sandy soil, and will not
at present fetch any value. If is only fit for casuarina plantation, but has not yet
been rented out by the zemindar. The neighbouring lands in these villages contain

_ casuarina plantations and they are rented out by the zemindar at an annual rental
- of Rs. 6 per gorru in the first two villages and Rs. 5 per gorru in the last village.
, 4. The value of the lands has been estimated with reference to the above rental
as per instructions contained in paragraph 5 (IIT) of Standing Order No. 11.

5. Under paragraph 5 (II) of Standing Order No. 11, the zemindar would be
entitled to Rs. 1,838 in cash or a permanent deduction of Rs. 122-87 from the peishcush.

¥

i e
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2 No. 223, MariNg, 31sr Marcu 1896.

Read—Bourd’s Reference on the above, dated 28th November 1895.

Asstracr.—Requesting the Collector of Nellore to submit a draft declaration f &
sition of private lands of the estimated val ] . ep aration for the acqui-
Itamukkgla. ated valne of Rs. 1,838 within the limits of the port of

Read—letter from the Collector of Nellore, dated 18th Dec. 1895, Mis. No. 3306 /Ver.

AstrAcT.—Submitting a draft declaration for the acquisition of i i
AR A quisition of certain lands for transmis.

Read—Board’s Reference on the above, dated 22nd January 1896, -

Asstract.—Requesting the Collector of Nellore to state whether th i it
villages as ports in his letter is not a mistake, and whether all the lands ;ro;ozg.nftl)ogeoi:eﬁ:ﬁ
do not lie within the limits of the Itamukkala port. 4

R

Read—letter from the Collector of Nellore, dated 22nd February 1896, No. 711 /Ver.

AsstrAcT.— Reporting that the mention of Madanur and Rajupolliem as Sea Custom
was a mistake, and that all the lands in question lie within the limits of Itamukkalau;c)g?s i

Resolution—Mis. No. 957, dated 9th March 1896.

A draft notification for the acquisition of certain lands belonging to the Zemindar
of Venkatagiri lying within the limits of the Itamukkala port in the Nellore district
is submitted to Government for approval and publication in the Fort St. George
Gazette.

2. The lands lie within the limits of the port as defined in the notification published
on pages 823 to 829 of the Fort 8t. George Gazette, dated 11th December 1883, and
their value is estimated at Rs. 1,838. The lands were not acquired and the zemindar
now claims the right of giving them out for planting casuarina trees. It is con-.
sidered necessary to acquire them, as the plantations would interfere with the view of
the shipping,

‘ (True Copies and Extract.)
(Signed) EDMUND MILLETT,
Assistant Secretary,

PR

No. 653, Revenue.
, Transferred to the Marine Department.

(Signed)  A.T. ARUNDEL,

Fort S1. GEORGE
; Ag. Secretary to Government.

23rd March 1896.

OrpER—No. 223, Marine, dated 31st March 1896.

Ordered that the notidcation, as amended by Government, be published in the
Fort St. George and Nellore District Gazettes.

(True Extragt,)

Under Secy. to Government,

To the Presidency Port Officer.

Collector of Nellore.

Revenue Department. : .
Superintendent, Government Press, with notification,

»
»
"

Exd. Shaik Karim.
Spare Copies
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