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WE, the undersigned, Members de€ to

From Government of India, Legislative
Bombay and Bengal, and Chief Commissioner, |t&
ary, 1893, and enciosures [Papers No. 1]. ‘
ment, No. 288—6, dated 6th February, 1893 (Pa
27th February, 1893 [Paper No. 3].

From Chief Commissioner, Burma,
[Paper No. 4].

.5l

From High Court, Calcutta, No. 2043, dated er N

[Papers No. 7].

No. 126-S. R., dated gth January, 1895, and enclosut].

1895 ; from ditto, dated oth January, 1895 | Papers N¢

From Bengal Ci.amber of Commerce, No. 148—9
annexures [Papers No 27]. ‘

From ditte, No 154—05, dated 5th February, 18,81,

From Government, Bombay,
[Papers No, 20].

=

sures [Papers No. 30

25th February, 1895, and enclosure {Papers No, 31].

Resolution by Government of India, Finance and

S. R., dated 23cd February, 1895, and enclosure [Pape)

&t From Bengal Chamber of Commerce,
Z No. 33)-

the wording of the
Shipping Act, 1894,

difference in the two laws was intended.
5. We have omitted section 17 of the B

modifying, the provisions of the whole of Par

which the

\ ts of Madras,
4 10th Janu*

Office memorandum from Government of Imitura\ Depart-
O ice memorandum from Government of [ndNo. 31

No, gh June
’ {__ 2 NoFrom Goverament, Madras, No. 216, dated 2%)8“\'35 [Papers

o-
From Government, Bombay, No. 4613, dated | and €0

I'rom Government, Bengal, No. 36, dated sth “:\os\“e [Papers
[

Office memorandum from Government of India, Force Depart

From Shipowners’ Association, Liverpool, dated 1 Paper No. 23
From Chamber of Shipping of the United Kingdited 4th

Memorial of Serangs and Lascars, Bombay, datedgs {Paper No. 25)-

Office memorandum by Government of India, Fimerce Depart
No. S. R.—671, dated 6th February, 1895, ard enclOSL, 26].

No. 588, dated 12th 3, and enclosures
From Govern nent, Bengal, No. 434 Marine, datedr, 1895,

Office memorandum from Government of India, Hoxnt,

No. 314-—95,‘arch, 1895 LP2

and in which it seemed possible that tion ofad
however it might otherwise be justified, migto 2 reasonable

LEGISLAIENT.

gill to consoli-
date and amend
certain

enactments
ing

Shipping 20d

asted carriage  Of pa:;
1803 sengers DY .
was referred, ha{le
considered &
61 Bill and the PaP:;Z
cl;)sures noted mn
margin, and have
% now the 1‘110“0“‘;_
0. 8]. it this ou
From Secretary of State for India, Revenue Narys 1894 and 10 subfﬂ Report,
enclosure [Papers No. 9]. 1 pre\\mmar}’ G as
i Froin Government, Bengal, No. 797, dated 18tHosures [Papers yith the tl) ok
0. 10].
| amende Y
No.Fxr;)f Government, Bombay, No. 165, dated a7§\osures [ Papers haeat 4 th eret(;\- :
From Government, Bengal, No, 50-T., dated 1 and enclosures 2. The w 0_
[Papers No, 12]. Bill has been cross=
A Fro]m the Hon'ble P. Playfair, dated 26th Noyeosures prace ré{erenced to the
0. 13]. ‘ z .
Resolution by Government of India, Finance anmeat, NO- s081-  Merchant Ship
S.R., dated sth December, 1894, and enclosures [B p’\ﬂg Act, 1894 an
Office memorandum from Government of India, pre® Department, 1 Have 'mtroduccd
o . No. 6183-S. R., dated 1gth December. 1804, and enp. 15) W Bill all
% g Frgin Shipowners' Association, Liverpool, dafr, 1894 |Paper into the neceSSi'
0. 16]. changes
b Telegram from Chamber of Commerce, Bombary, 1895 {Paper tate(ig y the sub
. 171 h
o7 0 ‘ ment, stitution of that

ct for the numers

From Clyde Steamship QOwners’ Association, Gla Decembery 1894 ous other ShiPPing

[Paper No, 19]. | e
From Chamber of Shipping ot the United Kingdd 27%h December, Acts which 1t
1894 "Paper No. 20]. | caled.
5 Osl’ﬁclg memorandu:ln Esrom Government of India, Frerce Department, 1. ha\'g
o.S.R. 274, ated 16th January, 1895 and enclog 21 ) are
From Glasgow Shipowners’ Assyociatglo,n, dated 28y4 [Paper No. 22]. closely COmP- ¢

januaryn

the Bill with those

of the Merchal\t

ment, Sh'\pp'mg Actt,

broary, 1895 2%y inging the
former: - MEASER

into accord w‘t“

a

_ the latter in al

and enclo i whete 1
No.7t, dged seemed clear t&;a;t
suﬂic'\em- -Y i
Gpartment, No.g 10 differ-

sons for 2
. ence in t\\e law

existed-
d have altered

4- We have also carefully compared theof the tWO SIEEIEN anthe Merchant
Bill so as to bring it intoty
in all cases in which thay of the tWo measures'mg in

ith the wording 915 e same,

1
M rd the Eill,
i i wgupposu on that 2
(-dues the

h rendered liable t%hg?:t ;na:esr'\ ally
space occupied by deck cargo in home-trade 1d have recast, but W'

ot

R

—
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6. Section 25,—~We have

masters of “ Asiatic ships ”, the
annexed to this section. We do
of Asiatic ships should be subjed
of the rules of the road at sea,

7. In section 26 we have
engineers in Her Majesty's navy
ants and officers of a higher grad

We have further provided fo
mate of a home-trade ship not ex
before the passing of this Act se
of one hundred tons and
require suddenly that none but ce

r the grant of certificates of competencyto
which term we have defined in the explanation
plate that the examination to which masters
do much more than ensure their knowledge
of signals, etc. .

for the grant of local certificates of service to
Royal Indian Marine as well as to sub-lieuten-
Services.

t of a local certificate of service as master or
ree hundred tons to any master or mate who

-

ip

; ears to us that it would be a hardship to

trade ships of between one hund officers should henceforth be allowed on home-
the existing law require certifig

ree hundred tons burthen which do not under
ers unless they are passenger boats carrying,
irty, Native passengers.

odified section 31 (5) as to require that masters
certificates of service or local certificates of

if a steamer sixty, and if a sailing

8. Section 31 (5).—We have
of Asiatic ships shail possess eit}
competency.

9. In section 32 we have emq
tion of home-trade ships so as to
foreign port on the coast of Arabi
from Aden.

To. Section 33 (1)—We hd
powered Local Governments to |
regard to certificated officers jmpc

he Government of Bombay to extend the defini-
ritish steam-ships proceeding from Aden to any
anot being more than six hundred miles distant

ted the provis% to ?ectionhgg (7), which em-
; g =d ol W foreign steam-ships from the re uirements in
?x}::t:rl:;rse;fltshgocto%lr:’ter; in the En g ,it;sfshil?s. It has bee.u pointed ?)ut_ to us that
15 Seitions 12 aoi 2—Wel and that its exercise might be Injurious to the
37 and in section 38 from the list 4
default, the certificate of a master,
Court or by a Local Government, |
English law a certificate can be suf
donment of, or serious damage tg, t|
In all such cases it will stil] remain
and we do not think that the India
law.

12. We have recast and consi
we have inserted the words “short
which regulations may, with the ap)
and inserted in the agreement with
accord with the English law on the
still be possible for the Governor
cases to prohibit the entry in any ag

To section 50 (4) we have, a
Government of Bombay, added a

itted the offence of stranding a ship in section
es for which, if caused by his wrongful act or
r engineer may be suspended or cancelled by a
fence in question is not one for which under the
| or cancelled unless it results in the loss or aban-
or in loss of life, or is the result of i

.modified sections 50 and 51. In section 50 (2)
ince of provisions ” among the punishments for
of the Governor General in Council, be made
ew. This modification will bring the clause into

and with the existing Indian law, while it will

il in Council in any case or in any particular

nt of a penalty of the nature referred to,

A £ i ' Mlinstance of the Resident at Aden and of the
shipped at Aden or ordinarily residc fll; to prevent lascars or other Native seamen not
which would be likely to result in M fthat port from being discharged there, a course
to the State. We have added a fu B convenience both to the seamen concerned and
India of European race or extractior {proviso to the effect that a statutory Native of
deemed to be a Native Seaman with: not, except with his own express consent, be

We have made an mportant al meaning of this section. .
agreement with the crew being sign on in the existing law in order to permit of the
2;222 t?: x:g:ér(;ng} ?ls]eundex; the exis' her by the master or by the owner’s agent, in-

master, : i 3 : .

13. Section 55.~We have mod; law in England and in India, that it shal ip all
in section 51, so as to rrgake the mast Section (1), consequent on the alter. ioh m:

a lawful ag;gttement having been mac ,mishablseswhzen he ca?ries aseaman to ::a :’i’t‘;;ii
owner’s agent. Eh him eithe ) g

1 Sgectz'an PRI B ‘th him either by the master himself or by the
bound the master to report to the
change in his crew oceurring before
was engaged in India or elsewhere,
sary only when change occurs in a cr

t the words “or elsewhere " in section 59, which
‘Eerintendent of a Mercantile Marine Office any

final departure no matter whether the crew
der the section as it stands report will be neces.
engaged in India,

-~
e

&

v

ce with
) in accordan 3
Section 62.=We have inserted ther;‘:l{l:: \ti‘rlx:nof this section to bring
IS e ereof ” after the word “ disfthe
ereof " after the g A oot b ﬂ}e
e seckion i armany wit the Elith BaCh® g sections, of 1S
. —In sub-section suted the W % iy
16. Section 67. ion wask substit | Governmen
. alent expressio « the Loca et
Bill where an equiv ds to that @words ‘been pointe
r words has A
may be deta'm?’dorz uivalent words. e.ceSS{l"Y;:; ordinary case of brea
detain the scl‘lli: iy Eocal Government guired in
that an orde ‘ b weeyR
L« the case O s5e8:
oo i 5) we have preﬁx: .‘ In o5 only to such € the
To S?‘.:Uon (?'7 ”(Jt)o show clearly thaltion ap%he:n in):a-drive\’s. amongt o
ing in British In 61; b aattion 68:(2) (a}linclude b gm i Supermte“de“
: i ‘ngéél:snwhose certificates are to lly produc
otk ine Office. 1 dvan
% Merganézlcehgizar;noc —This section OS tt{‘)“ts tzfagmit of a sti
S : Itered th as : s
: nly. We have altere thor 4D, O
seacr‘na_n haltl\n:\ﬂ:c(;mznt for a payment in a 2‘;23:; English law,
maoe 2 bk “tion into accle g
brings the sec e g ' e
e 4 Thlsbe nogreasonable grunetad dl‘ﬁerd above practically Fanceco'nse.
there seem :,Osectiou (2), which the mod%scrl‘\?eh i %m-ther slight
el S f section 14&nglhs -
ituted clause (0) of s iy d A
oY §UbStltutel nents have been made in st (31 3“%((\4)1ish Act, t\,e_grantmgess}l’on
quential ?gme;“( : s 7+ and 72 —We have liin the \ t%ves » for which elfll;lf Act
B s . f his wages to the.‘he"“ i (5 of the Englis . i
seaman O.f a“giﬁ;ﬁn;z Zdopted tbﬁe deﬁnitht’ sggt\()tr\l‘el ?3:‘1(4‘)1_0‘].\ ded for t?eaw&g:r-
NS secii The section, as it oripoC 14 S | erintendent O €es
D ing paid to them ilsence of a Sup dmit of wag
‘ as to adf -
of discha]\l/‘]gefi ie‘lg[%?:ebel ‘% ep have slightlhd the section SO Sle Marine Office.
cantile Marn :

e terminat-

ces being made to tl‘;z
pulation t0

behalf ofs 2
from which

Mercan : within
‘1 either as above or through a Sent - 3 termines the per! dEn lish
being paid eithe ior this important svhich de :ions of the Eng
Coction 35,._l<or b d the provisio t of the
ot n's wages are to be paid, wepte
which a seama

n
i e " w‘éi‘&xm?uor Bank
: : sive of day, fast day 1 of hisengage="
ekl dd{)s ((:]):Shs];;san lawves the ship at th?l enl((iaa.\rti‘s the ship-
he time W b‘:;n claimable on the seaman Ia“éf_“ nylaw which makes
faoli is in toleribl)’ close:accpiie emsngglil:er‘:d or within five gaZf‘
The Bughier lag;' within three days after t] has been f(:icient reasons have eble
the wages payd fiischal'ge; whichever firstis, _NO s“l‘. 4 makes wages paya
s Se?mi:es change of practice ?roposeb Bill, “ée:f and
adduced for k after the delivery of the ‘fa“wmme‘\‘ sections 114, 117, I ll?la.tive
;. 7.—We have omitted this | and a's{; d XV aPplicab‘e . d that
22’.‘5}‘]8“2&%}1} provisions of Chapters 1X”'L)\lf ::ign ship. We fin oy
136, whie maed at any port in British Indiave in 2 ho roposed change 11 1:;voul
R e ivalent provisions in the Engt, and the ‘:.rs which consent 1t
there arel;z::ld‘iy be made without the conséoreign Powers,
dure cou : . % “:eh India
be difcult o on 100 (1) 'a).—We have omitiwords B British ship e
23 Secm:;ion in view to making the sec Pl‘cableh oor upwards since
of this e e hich has not been heard of fdve mont (s British India.
Bﬁtls}} ldmi)‘:t:t‘:re whether situated in British or out 0 ]
port ot de 2

rovision 10 1T B
Y sion 106.—We have altered sedio0, ahnc\gn[’gnsh Act, with v;hx{c(:)? i
24. Sectio re exact conformity with secio6 of the English il be levied foran
corespond m{)&'e Have provid s e e td“that no provisions whic oyage
corresponds. der the section, and we have futprovide Rk
i tion un
;):il:!ezertiﬁed under

B 894, forus
. h ipng Act 1 a0 .
section 206 of the Merchihip came voyage. Gl
- inspected under this section incourse of tﬂ:)? s have .mad
e fsgaltl:'on )(3)7 — At the suggestion Of~thve:1nm§;\ examine the Ppro SO
(o i e ' +o whom a complainmade : it into ac
cerfow . : ngs §
et lo?nig g}’ﬁ The modification madghe section bring
e co'mp 6 : rovide . o .
iy Enﬁgh;h lz;vn r10.— We have modified sectiio (?iﬁagct:ofdance with S?ggorhz c(fse
20. ec b e » - ed as a p men - te t['y\
3 jons being impos . t or Magistra ine Office or
reduction of provis sub-section empowerinje Cour ercantile Marin
sghied adgeigs;:cet‘izn and report by a Supeendent ik
to require a

other duly empowered officer.

Act in preference to those of the Bill.

wages due W

liday) after t
lr:xoe:nt,ya)n advance of pay

» in clause (@)
gistered n
leaving 2

for the case of &



o |
5

/

=

Native crews have

4

27. Secti
7. Section 115=~=The rovision of space for

been consi P
space l?:: li(:;‘:d by the Selzto e find that the proposal to increase the
pacE ks V(;'}th a strong 4 i wiew of this fact, an of the obsgrvahons
i no;cmf-dlscqsswn in;nf the importance of the interests .'.nv.olve ’
propose an ams1 er it wise, i sure that is mainly one of consolidation: 2
28. Se)c"tionendment gt th‘“:)zathe subject-
conceded that, i i{lﬁt’f—we 1“rthis gection from the
can best be ot;taine:ls bOund n€y,ce the size of Jascars’ chests,
S ke y provitflthe agreement which a -master
29. Section 1 |
el e
ent or “-‘PUty Su . ve
e e \
medicines, medical sttl))re:;ntércl' cantile

30. Section 116 (
: 1)~V A
sub-section to make thg inten:;.;’ modified the

3. Section 120.—We hay,

with sections G . to bring it mor
16 and "]]S SCCllon 0. -,
3 212 ofy ‘Act, on which it 18 based, and

a new sub-sectio
it clear that ﬂOthri!:’ugNi(: (4)'.equ!'ection 163 12) of the English
respect tgallotment-notsezcuon \jed to affect the provisions of t
32. Section 5 )
At of the section to make it agree
d in the section the provisions ©

Rzreexﬁlt’:'sely IWith the En
stin 1
the ship or %bsgg]caenwlii]w’ undet” gronces of desertion, neglect or failure to join
.The English Act :c?u-t leav's able with imprisonment.
punishable with impriz vides tlere than in England these oiffenc.:es sh.all be
‘ involve such serious con(;nment' “hink that the oftence of desertion 11 India may
33 We have omittedequeqce- enalty against it should not be re.dncec_l.
tion, which allows any s sectiog | the Bill as amen ed. The provision in ques-
ship or his duty by {V-eaman OF,, of a British ship to absent himself from his
English Act déclare(%a l"% forty« o potice to the owner or the master, 18 by the
. porated in Indian ]awpp icable ¢, 4 Kingdom only. A similar provision incor=
y which it has been

found necess would :
ary to , e the various measures
Y to pass from timdt] 1418 pean seamen being left stranded

in this country. i prevent Euro
that a seaman

34. SECfl'orz v ¥ A
i “‘a‘;’j.bewe have 4, clause 143 (1) (a) providing
imprisoned (without an 51an on I in lieu of being kept in prison if he has been
Join or to proceed to Sey gaiu t%]p round of his having neglected or refused to
without leave or has 1 any si “yeserted OF absented himself from the ship
Indian law, and the committed .. preach of discipline. This is the existing
M Ofrlo ne Bill was apparently due to over=

sight.
of the wages due to a

Bill. It is generally
the desired end
enters into

of any other officer
ieu of the Supern-
es of inspecting

to admit

forming, in lieu
Office, the dutl

gection 115
rnment per
Marine
wording of clause (a) of this
e closely into accord
we have added
Act, to rencer
Lhe Bill with

fll'avghe wording
glish| "} ave inserte

yision in t

35. Section oy ‘
seaman or apprerllfif;.e 1:fvt€bhaye ‘ e gection to admit
ehind i |ndia on the ground of unfitness or inability
f a Mercantile Marine Office instead

to proceed to sea t

0 be pai :

. toiitge ;ea;nan i aPPlI')erll(tiig: llt-l]eintexxdetll. 0
i . Section 174~ e himg

sions of Chapter X7)6(tl i[;r:‘ee Bill exe ative craft not square-rigged from the provie

too far, and we have limi gard to |y . appliances. e consider that the Bill goes

ited the exe . tive craft of not more than

two l;t;nd\;e:llt.ons burthen and noetx 1 to the case of na
37, Dectron 1 O c S.

appliances that slfall I:: ;ﬁSP?ct Oﬁzger to make o the life-saving

quired {; chip or class of ships we have specially pro-

vided in section
343 th
§ Capg ru} | first be published and shall not be taken into

considerati i
3 Eon for six months after d WLy
- i have made a Slmllar _,pubhcatlon. g
is empowered b 1lar provig® espect to the rules which a Local Govern=
y section resp the making of

surveys under Chapter XX1112°4 ofj1) to make in view to regulating

under the two seztions referred We i that the importance of the matters dealt with
to jus tpe demand for ample time for consideration of

the rules whi
38?5.5";;];(7};:h?c?’jbjin—\%esls,m Upot,y interested bodies.
e Tusphction’ of s wi(t’h ave proj as in the English Act, for the levy of a fee for
{ead wieee e iahte onds regard ghts and fog-signals. No fee, however, will be
5 R Lo gnals are>q o be in 2 rder unless the visit is made on the
39. Section 18 o | -
e s pro?/ision?;? Ch}?ve | sered the Governor General in Council to
wecher s Foload Koo 4 apter:[| of the Bill any classes of native craft which do

L

40, Section 20
f 4.—Power

kb8 SR, el o il e i
ships from the pro 5.—We have modified | of the Bill . .
etc. We havepre:tl:ilgtr::fiotz Chapter XXIY to Sut:l;fewsl}\:i(:h ,e,xe‘:"iptsd lc'ertau)’
_l;:: thaz one hundred and ﬁ:}tyetxcep tion pthe Bill of all hF:)Sr’ne tra?lz _s;:i‘;:,of

me=$ z's’ oh s ons regist 3 . -
55, W have et mcmmeble ot et s o 0
- s

than eighty t i
inthing, ok, OWithe ather hie exempted allshi loyed solel
ships employed solely

42. Section 206
determinin 06.—We have added s
g wheth s E o vl ro
perfectly smooth saletrwz;l:)’ ship is so loa “%m:;%l:gtht:at fc:r the purpose 9f
a wet basin or dock. T}?r the ship may, it or master so c:n i it
by Government if the disc costs of such ay would esires, be taken into
43. Section 247e l\?&(f: were found not rg(?du , under section 225, be borne
a 2 247.—~We hav ; :
mending words inserted in ti‘ eB?.m’ttefi fri(4) of the proviso to thi ti
;nent to exempt officers wh eh ill which it the powers of [l,S S?c(_l,on i
from PI'ACtisin iis i 10 have not L a 'oca .overn-
is exercising t%e p::fl;avsgors In any port in ‘sl:;:sg t:rSt grescnbed SreteH
stands in the existing la.on of & ship surve mainyob'W to hfas ypepieegbor
to admit of an expert_sun‘,” Wwas, as was staj Hon'ble I]thm SO kthe_ proviso as it
for the special purpose of eyor being sent tuntry in cer:-' tokes in_proposing *
would be defeated by the i surveying and dilpairs, Thi ain cases from England
44. Section 253.—In introduction of theg werds pls Oblgc.t 015 tge proviso
-—ln case ropose v ill.
s where the a alvage Claimped excleneds?)nt‘:“:hOusand

rupees we ha i
e rin ve provided that an appeal shalyed against th
ainst the decision of a Magis-

45. Section 260,—~W
glsvl:laglstrate who is a r:e}rm)‘z mc;diﬁed s
Coverangnt ot e Wi o e
s
persons of nautical, lenainndek[?omedgen andnhe other h i
o 46. Sections 262 agd 2?'08, V{,nercantil r special sﬁii.lloct f;(rs (lf ?}n” s
Pt ' T r kn .

o :11; aforll_u:;t:::r,r?ate or engin ger Cha;gl;:v;j these sections inov:/iiv;g eto securing

preparation of his defence, petency, etc., shall have reasonable

47. Section 27
t . 7.~We h :
he meaning clearer, ave slightly mfhe first line of the section to make

We have also ad
ded a cl g
g e""mpt‘{ the operation of this Part of the Bill

(2) with the view of providing_that
estigation appointed by the Local
that another member shall be some

any ships to which th 42
48. Section 2 e provisions of the Inla
sh 79.~We ha m-vessels Act, 188 i
Nk s S e
~ We have m;;ig:clly ctl(; passengers of thcﬂaga::%lu“d from the definition, which
British India is a long vo ause (a) to show t e efr Stei:‘age passengers. :
We have slightly mo{,.ge as well as a vo thg rom Aden to any other port in
. 49. Section 280 _\Ve’h:“,iedauses (d) anlg malf: r;;r: l;ﬁtdxrgctlon].
3 i entio ¢
vj;:;::l”s ?‘fsliz;’tle:"eiﬂger.’ ’ “reonl:;t‘fzd::;} l;ilines of section zéon(;:)?f':z: the words
vest the Governor Ee;e:’:ly ?ng%” and “excur ylzlleg(tl% E}]eart:;lrms "}:gnkg voyage,” * short
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of survey by Local Government, -
198. Power to require delivery of expired sus
pended or cancelled certificate of SU’rve o
199. Report of suspension or cancellatioy of
certain certificates.
200, Power for Local Government tq direct
that two surveyors be employed, y
201. Power for Local Government to orde, a
second survey,
202. Division of duties when two surveyors
employed.
203. Power to dispense with survey of foreign
steam-ship surveyed abroad.

A

¥

X1

(Part 1V.—Safety and Prevention of Accidents.)

SECTIONS.

204. Power to make rules,

D

CHAPTER XXIV.
UNSAFE SHIPS.

Preliminary.

205. Exception of certain ships.
200. Definitions.

Detention of Unsafe S/;z'ps.

207. Power of Local Government to provi-
sionally detain unsafe ship,

208, Power of Local Government to release
or finally detain ship, or refer the
matter to Court of Survey.

209. Terms of order for final detention, and
appeal to Court of Survey.

210. Option to owner or master of appointing
assessor to accompany surveyor, and
appeal to Court of Survey.

211. Power to appoint referee to hear appeal,

212. Option to appellant to require referee
to be appointed.

213. Referee to have powers of Court of
‘Survey.

214. Detaining-officers.

215. Po}wiv_ers of person authorised to survey
ship.

216, Constitution of Court of Survey, v

217. Judge to summon assessors,

218. Case to be heard in open Court.

219. Powers of Judge and assessors,

220, Power of Judge to appoint surveyor,

221, Owner or master may attend at inspec-
tion or survey.

222, Power of Judge to release or finally
detain ship.

223. Report to Local Government by Court.

224. Power to make rules with respect to
Court of Survey,

225, Liability of Government for costs and
damages when ship wrongly detained.

226, Liability of owner for costs when ship
rightly detained, :

227. What included in costs of detention and
suryey. \

228. Power to require from complainant se-
curity for costs, etc. )

229. Costs, etc., payable by Government re-
coverable from complainant,

230. Who may enforce detention of ship,

231. Penalty for proceeding to sea after
detention.

232, Penalty for carrying to sea officer in
execution of his duty,




X1

(Part 1V.—Safety and Prevention of Accidents. Part Vi—Wrecks, Casuaitses
and Investigations.)

SECTIONS.

233. Detained ship not to be released be-
cause British registry closed,

234. Release of ship at any time by Local
Government.

235. Service of order, etc. -

236. Application to foreign ships of provi-
sions respecting detention.

Load-lines.

237. Marking of load-lines in case of ships
which are not coasting-vessels,

238, Statement in application to Customs.
collector for entry outwards of sych
ship as aforesaid.

239. Annual statement as to position of loaq.
line on coasting-vessel,

240. [Amalgamated with section 239,)

241, Position of disc and approval of gpq
certificate as to position thereof,

242. Power to make rules,

243. Penalty for neglecting to mark, or syp.

: merging, load-line.

244. Penalty on master for having misleaq.
ing marks,

245. Penalty for neglecting to comply wity,
rules as to entry or publication of cer.
tificates or other particulars or a5 tq
delivery of copies of entries,

————

CHAPTER XXV.
SHIP SURVEYORS,

246. Power to appoint examiners, and make
rules as to qualifications, etc., of ship
surveyors,

247. No person to practjse as ship surveyor
unless qualified.

248, Penalty for practiding as ship s

. Withc%:xt cell:)tiﬁcate.b ibosto:

———

PART V,

WRECKS, CASUALTIES AND I -
TIGATIONS, NVES

—

CHAPTER XXVI.
RECEIVERS OF WRECK,

249. Savings,
250. Definition of * wreck,”
251. Appointment of receivers,
252. Procedure to be observed by person find

ing wreck, )
253. Government or person finding wr

titled to salvage. e
254. Notice to be given by receiver,
255. Wreck may in certain cases be sold,
256. Proceeds how applied.

257s [{ncorporated with section 2 52.)

b

xiii

(Part V.=—Wrecks, Casualties and Investigations. Part VIi—Adssistance to
' Passengers abroad.)

CHAPTER XXVII,

INVESTIGATIONS INTO CASUALTIES AND

CHARGES AGAINST MASTERS, MATES AND
ENGINEERS,

SECTIONS.

258, Seta.ving of powers for removal of mas-

er.

259. Report of casualties to be made to Local
Government,

260. Power for Local Government to appoint
special Court of Investigation.

261. Power for Admiralty and Criminal Courts
to hold investigations into casualties
when so directed,

262. Power for Court of Investigation to in-
quire into charges against masters,
mates and engineers.

263. Power for Local Government to direct
independent investigation into charge
of incompetency or misconduct.

264. Person accused to be heard.

205, Assessors,

266. Powers of Court as to evidence and re-
gulation of proceedings.

267. Power to arrest witnesses and cause
entry and detention of ships.

268, Power to commit for trial and bind over

witnesses,

269. Report by Court to Local Government.

270. Re-hearing,

Investigations into Explosions on Steam-ships.

271. Power to investigate causes of explosions
on board steam-ships,

!

B e

PART VI.

CHAPTER XXVIII,

. ASSISTANCE TO PASSENGERS ABROAD.

271A. Commencement,

271B. Repeal.

272. Certain provisions of the Merchant
Shipping Act, 1894, made applicable
to specified voyages from British
India,

273 Expenses of rescue and conveyance of
wrecked passengers.

274, Forwarding of passengers by Governors
or Consuls, /



Xiy
(Part VI.—Assistance to Passengers abroad
ships)
SECTIONS.

275. Recovery of expenses incurred in con

veyiqg wrecked passe
warding passengegs. "R or-

276. Validity of insurance of Passage.money,

Am——

PART VII.
NATIVE PASSENGER-SHIPS

e

CHAPTER XXIX.

PRELIMINARY,

27g. épplication.

270. Power to exempt shj

257;9. geﬁnitions. ik

200, Yower to declare wh

at sh
“ seasons of faix{weathe:l ’]’l Zendde(o‘smed
(sn?nss of floul weather,” a:nd to m sde?-
upplement i ok

sectiongyg. certain definitiong ig

———

CHAPTER XX,

GENERAL Provisions AS TO Y,

ova
281. Ports for departure o

time of sailin
233. quer to entergon and
284. Ship Dot to sail with
: certificates,
285, Port-glearance not to be gry
a G?-:xtt]ﬁocfate Ofﬁcertiﬁcates Rl Without
% certificates y
2 : ot 1
87. Production of certificate of
su

tainin i
St Ag. Particulars requireq forey con-
2§ 3. IS)urvey e chip, Certifi-
9. Discretion as to
29(; gopy of cqrtiﬁcatirigtbzf Certificate,
292. Rertam ships to carry m Z’Shlb 1
92. Keport of deaths, edicy) office

293. Report as to animals carried

inspect sh;
ot _hlp.

—'-
CHAPTER XXXI,

SPECIAL PROVIS[ONS AS To

Loy

204, ;

94 SE:CG to be availap]e f VO-YAGES.

205, States M

: g Stgtements concernj .

96. Ship taking additq
termediate placesn

296A. Al
PaSSenger a

g passen

€
al pasSen g rS,

Alteratio
tion b

Part V]I

— Y -~
~Native Passenger-

XV

(Part y1l.—Native Passenger-ships.)

CHAPTER XXXIIL

SPECIAL PROVISIONS WITH REGARD TO
PILGRIM SHIPS.

SECTIONS.

297. Definitions.

297A. Notice of sailing.

297B. Deck space and provision of hospital.

297C. Ships to be propelled principally by
steam,

298. Ships to touch at Aden and obtain bill
of health.

299, Bond.

300. Power to direct medical inspection of
passengers,

300A. Sanitary taxes payable by master.

——e

CHAPTER XXXIIA.

SPECIAL PROVISIONS AS TO SHORT, SHELTER-
PORT AND EXCURSION VOYAGES.

301. Space to be available for passengers.

302, Upper-deck passengers.

303. Food, etc., to be carried, awnings to be
spread, and statement as to passengers
to be furnished.

—

CHAPTER XXXIII,
PENALTIES.

304. Penalty for ship unlawfully departing
or receiving native passengers on
board. :

305. Penalty for opposing entry on Or in-
spection of ship.

306, Penalty for not exhibiting copy of cer-
tificates.

307. Penalty for sailing without medical offi-
cer.

308, Penalty for failing to notify death.

30g. Penalty for failing to make a report as
to animals carried. g _

310, Penalty for not complying with require-
ments as to statements concerning
passengers and certain other mat-
ters. : h

311. Penalty for carrying native passengers
to or from the Red Sea in ship not pro-

pelled by steam.
312, Penalty for not obtainin

at Aden. ;
313, Penalty on master or medical officer of

certain ships disobeying rules.
314. Penalty on master recelving passenger
in contravention of section 300.
315, Penalty for contravention of section 303.
316. Penalty for fraudulent. alteration in ship
after certificate obtained or given.
316A. Penalty for not reporting alterations
of passenger acgommodatlon. ‘
317, Penalty for failing to supply native pas-
X sengers with prescribed provisions.
318, Penalty for having excessive number of
native passengers on board.

g bill of health
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Vi

(Part VII—DNative Passenger-ships. Part V1I1.==Coast-light Dues. Part IX.
—Miscellaneous.)

SECTIONS.

319. Penalty for bringing native passengers
from foreign port in excess of author.-
ised number.

320. Penalty for landing native passenger at
a place other than that at which he hag
contracted to land.

321. Penalty for making voyvage in contravepn-
tion of contract with passengers,

CHAPTER XXXIV,
SUPPLEMENTAL PROVISIONS,

322, Information to be sent to ports of epy-
barkation and discharge,

323. Certain documents to be admissible i
evidence,

324. Power to make rules,

325. Supply by passengers of their own fooq,

326. Power to declare space to be available
for native passengers.

327. Appointment of officers.

328, Authority to institute proceedings for
penalties.

PART VIII.

CHAPTER XXXV,
COAST-LIGHT DUES,
Preliminary,
329. Definition of “ voyage.”
Levy and Recovery of Dues.

330. Dues chargeable.

331. Dues when payable.

332, Collection of dues.

333. Master to report arrival of ship,

4. Ascertainment of tonnage of ship charye.
4 able with dues. s~
335. On refusal to pay dues or expenses

Collector may distrain and sgll i
336. No port-clearance to be granted until
dues, etc., are paid. ‘
337. Master to specify on demand voya

¢ which ship is bound, THhion

338. Penalty for evading payment of dues,
etc.
339. Magistrate to decide disputes,

Statement of Receipts and Ex penditue,

o. Statement of receiptsand expendit
& be published. S e to

PART IX.

a3

CHAPTER XXXVI,
MISCELLANEOUS,
341. Certain persons to be deemed «
servants.”
342. Suspension and removal of offices,
343. Provisions with respect to rules,

Public

By

XVl

(Part IX.—Miscellaneous.—Schedules.)

344. Jurisdiction of Magistrates in respect of
offences,

345. Place of trial of offences.

345. Depositions of absent witness.

347- Levy of wages, etc,, by distress of move.
able property.

348. Levy af wages, fines, etc., by distress of
ship.

349. Application of fines.

e

PART X.
INLAND STEAM-SHIPS, \
[Omitted.]

SCHEDULE [,—ENACTMENTS REPEALED.
SCHEDULE Il.—[Omitted,)
SCHEDULE 1Il,.—MAxiMUM FEES FOR PUR-

POSES CONNECTED WITH THE REGISTRY

OF BRITISH SHIPS,

SCHEDULE IV.—

TABLE A.—MAXIMUM FEES PAYABLE UPON
ENGAGEMENTS AND DISCHARGES OF
SEAMEN EFFECTED BEFORE A SUPERIN-
TENDENT OF A MERCANTILE MARINE
OFFICE. v

TABLE B.—MAXIMUM SUMS WHICH MAY
BE DEDUCTED FROM WAGES OF SEAMEN
BY WAY OF PARTIAL REPAYMENT OF
THE FOREGOING FEES.

SCHEDULE IVA.— MAXIMUM FEES FOR IN-

SPECTION OF LIGHTS AND FoG SIGNALS.

SCHEDULE V.—RATES OF FEES PAYABLE

IN RESPECT OF SURVEY OF STEAM-SHIPS,

SCHEDULE VI.—DECLARATION BETWEEN

THE GOVERNMENT OF THE UNITED KING-

DOM OF GREAT BRITAIN AND IRELAND

AND THE GOVERNMENT OF THE FRENCH

REPUBLIC, WITH REFERENCE TO THE

DISPOSAL OF THE PROCEEDS OF WRECKS

ON THEIR RESPECTIVE COASTS.

SCHEDULE VIL.—FORM OF GOVERNOR’S OR

CONSULAR OR OFFICER’S CERTIFICATE OF

EXPENDITURE IN THE CASE OF PASSENGERS

WRECKED OR FORWARDED,

SCHEDULE VIIL.—VOYAGES IN RESPECT OF

WHICH COAST-LIGHT DUES ARE PAYABLE,

SCHEDULE IX,—[Omitted.]



No. II.
A

BILL

To

Consolidate and amend certain Indian enact-
ments relating to Merchant Shipping and the
carriage of passengers by sea,

(Billof 1867, WHEREAS it is expedient to consolidate

preamble.]  and amend certain Indian enactments relating
to Merchant Shipping and the carriage of pas-
sengers by sea ;

It is hereby enacted as follows :—

PART 1.
CHAPTER 1.
PRELIMINARY,

L. (7) This Act may be called the Indian
Title and commence- Merchant Shipping Act,
ment. 1895 ; and

(2) Except as provided in section 6 and
section 2725, it shall come into force on the
first day of ;

2, (z) On and from the first day of
the enactments men-
i tioned in Part A of Sche-
dule I shall be repealed to the extent specified
in the third column thereof.

[Act IX of (2) But all offices established or qonstituted,
1879, 5. 2;  officers appointed, persons nominated or
Act Vof  authorised, powers conferred, ports and places
:xscsts{/sl :f' appointed, directions given, rules, declarations
1884, 5. 3(2); and exemptions made, bonds executed, forms
Act X of ”~ sanctioned, fees or scales fixed, investigations
,;?ﬁ";?,‘;é, "held, certificates granted, suspended or cancel-
s.2; Billof led, agreements made, proceedings commenced
1882,s.2) and other things duly done under any enact-
ment repealed by sub-section () or under any
enactment repealed by any enactment repealed
by sub-section (z), shall, so far as may be prac-
ticable, be deemed to have been respeFtlvely
established, constituted, appointed, nominated,
authorised, conferred, given, made, executed,
sanctioned, fixed, held, granted, suspended or
cancelled, commenced and done under this Act.

[Act VI of (3) For the purposes of sub-section (2),
1884,s.3 3)] certificates of competency or service as engin-
€er in the Sea Service or second engineer in

the Sea Service respectively granted under the

Burma Steamer Survey Act or Bombay Act

. 1V of 1873 or Bengal Act I of 1868 shall be
deemed to be certificates as Jirst class and

second class engineer respectively, and to have

i



The Indian Merchant Shipping B,
i A J
‘Part [.—Chapter ].—Prelz:;fnaf .z_s, 18?5' : The Indian rghort SUepping Sith, 1505
y-—3Section 3.) - \ (Part 1.—Chapter [.—Preliminary.—Sections 4-5.)

been granted under the provisions of
IV of this Act. P : 59
(Colonial) Act, 1869, o7 the Merchant Shipping 45 4, Vi
Act, 1804, to be of the same force asif it had e. 11.33 ke
been granted under the Merchant Shipping 576&58Vict,,

¢, 60,

(4#) Any enactment or document referr;
% ng to [Act X of
any enactment repealed by sub-section (7), or 1887, 5.4 (3); Acts therein respectively mentioned :
to any enactment repealed by any enactmept 274 cf: Act (8) *“local certificate ” means—
repealed by sub-section (7), shall, so far as may be zilzll( of 1889,
practicable, be construed to refer to this Act oy 3).] : (7) a certificate, either of competency or
the corresponding portion thereof, ; service, as master or mate, as the
3. In this Act, unléss there is somethin e - 4 case' may be, or ' :
Definitions, repugnant in the subject . % 1 (¢) a certificate of competency as engineer
context,— or or engine-driver, as the case may be,
& St e granted by a Local Government under Chap-
(r) “ ship ” includes a steam-ship : _ ter 1V of this Act, not being a colonial certifi-
g cate as hereinbefore defi dg
, reinbefore defined :
(2) “steam-ship” means ever desaiings
vessel used in navigation and pr)épeugglp tl(;ln of [Act ViIof [Act IX ‘if (9) “Customs-collector’”” means a Customs-
or in part by the agency of steam Wholly 1884, s. 3.) lcijzgl,s;f-& collector appointed under the Sea Customs Act, VIII of 18;8.
, . 742 1878, and includes, for the purposes of Chap-
(3 ‘-home-.trade ship * means a S5 ter XXXV, any person appointed by the Local
ployed in trading between any ports in Brif; }; Egct lsof G_overnment by name or by virtue of his office to
India, or between any porfin Brit; sh 1859, s. 118 discharge the functions of a Customs-collector
YP British Ipds, (am. by
‘and any port or place on the continent of Ind! Act VT of under that chapter at any port :
or in the Straits Settlements orin the [g 1 1801, 5. 5); [Act VIIof  (70) “passenger” includes any person carried
of Ceylon: and Bill of 1867, - 1884/5.3]  j b
s. 3; Bill of Ct. 1894, 5. 'g a ship other than the master and crew and
1882, 5. 3.] 2. the owner, his family and servants: and
Cf. 18 2 : )
(4) “foreign-going ship ” means a gp; 742 [ggt VII of 1(1 7) “prescribed ” means prescribed by a
ployed in trading between any port i B Em= [Act 1 of ;\cto’vsfféf rule made under this Act.
India and any port or place not being eithl'1t1§h (la839,bs. ‘1;8 1884, s. 3.)
British India or on the continent of lIldiaer VT of 'ySQICts Cf. 1894, 5. 4. The provisions of this Act applying to
the Straits Settlements or ip the Is] Orin ¢ . Bilof " A o P S ; b {lp y f 5
Ceylon; and of 1867,5. 3 ; Provisions as to steam= ste:am-shlps shall apply to
Bill of 1882, ships to apply to ships ships propelled by electri-
Ceiso eptrc?peHEd by electricity, city or other mechanical
(5) “seaman” means every person 5742 » 1 i power, with such modifi-
masters, pilots, harbour-masters angq (except [Act I of Caa‘mi)s as the Governor General in Council
tices duly.zna’em‘ured) employed or g appren- 1859, s. 118 (TirZ(’:t%’ notification in the _Gazette of India,
any capacity on board any ship : 8aged ip e;;ﬁxillz?f or purposes of adaptation.
Bill of 1867, [Act I of 5. (7) Nothing in this A4c# except Chapter
s. 3; Bill of 1850, . 114i : ~ XVIII shall apply to any
(6) “Board of Trade certificate ” m 1882, 5.3.] Ageletie'? shiE’;empnon of public  ghjp belonging to, or in the
certificate, either of competency or Serviecans a Cf. 1804, }f’;%?i :,f’ = service of, Her Majesty or
master, mate or engineer, as the case mgl 1 1880,55. 3 the Government of India, or fo any ship of
; granted by the Board of Trade und 2 be, 80; Act V%' war belonging to any foreign Prince or State.
5783: 58 Viet,, Merchant Shipping Ac:, ot €r the AB%S.VSI-‘-‘:)%
00, repealed by that Act: 4 any Aet x;84, 5. 5()3
Act X of
(7) “ Colonial certificate ”” mean 1887, 5. 2 (9)
S a certj s gt Ao
of competency as master, mate or & Ci‘;-'ll'tlﬁcate g%fl(gf); 867,
the case may be, granted— gineer, a5 s. 4; Bill ]of
. 4= ; 1882, 3. 4.
(a) in British India, under Chapter v v Cf. 1804, 5.
Act, or of this 747

[Act IX of  (2) Nothing in #hss Act, except Chapters
1879, . 1i VI, VIl and XVIII, shall apply to any ship

ion, under
T e ' ?gc;;(s,o fz (2 belonging to any foreign Prince or State when
(iii) ; en{pIOyed mainly on the public service of the
_ and which has been declared Ord ;Asc;gl:f”“ Prince or State.
in  Council under the Merchant g er " Act VII of
Shi
2 Pplng 1880, 5. 80;
& “% Act V of
1883, 8. 5
Act VII of
1884, 8. 5(d);
Bill of 1867,
s. 4; Bill of ]
1882, 5. 4-] 3

(6) in any other British Posses\s
the authority of the Legisla
Possession,
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(Part Il1.—Chapter Il.—Measurement and Registry of British Ships.—
Sections 6-8.)

PART II.
CHAPTER II,

MEASUREMENT AND REGISTRY OF BRITISH

SHIPS.

Whereas certain classes of British ships are
now registered in British India under certasn
Acts passed by the Governor General of India in

Council ;

And whereas certain ofker classes of ships

arve now and have jfor many years been regis-

27 & 18 Vict., tered in British India under the Merchgns
e 104 Shipping Act, 1854, as amended for the time

being by subsequent Acts;

And whereas it is enacted in section 547 of
the said Merchant Shipping Act, 1854, that

“"the legislative authority of any British

Possession shall have power, by any Act or

Ordinance, confirmed by Her Majesty in Council,

to repeal wholly, or in part, any provisions of

this Act relating to ships registered in such
Possession ; but no such Act or Ordinance
shall take effect until such approval has been
proclaimed in such Possession, or until guch
time thereafter as may be fixed by such Act
or Ordinance for the purpose ; ”’

And whereas it is expedient that certajn
provisions of the said Merchant Shipping Acts
should be repealed so far as relates to British
ships 7egistered in British India, and that other
provisions should be enacted in place thereof :

It is hereby enacted as follows :—

6. This Chapter shall come
into force oz the day on whicp,
Her Majesty’s approval thereof is published i
the Gazette of India.

Commencement,

7. () On and from the commencement of
this chapter, the enact.
ments mentioned in Part B
of Schedule I shall be repealed to the extent
specified in the third column thereof.

Repeal. |

(2) Any enactment or document referring to
any enactment repealed by sub-section ( 7) shall
so far as may be practicable, be construed to

57 & 58 Viet,, refer to the Merchant Shipping Act, 1804
S as amended by this chapter. ’

8. In this chapter, “native q?_asting ship ”
X S means a sailing ship pot
[ cox:;‘;?sghi;.f" s square-rlgged, Whicﬁ is
owned by one or more
Indian subjects of Her Majesty and is a coggt.
ing-vessel within the meaning of the Sea Cyg.
Vil of 188, toms Act, 1878.

4

The Indian Merchant Shipping Bill, 1895.
(Part 1.—Chapter II.—Measurement and Registry of British Ships.—Sections

9-11,)

9. (1) Any British ship registered under Act
h_Re_,eg;st,a,ion of XIX of 1838 or Act X of
Ships registered under 1841 may, within a period
Indian Acts. of twelve months afté)r the
commencement of this chapter,

Cf. 1873, o o, if the ship is not within a port of registry

3, last pro-in British India at any time before the expira-

viso. tion of the said period, then within one month
after her next return to a port of registry in
British India,

be re-registered under the Merchant Ship- 576&53Vict..
c. 00,

ing Act, 1894, as amended by this chapter.

(2) No fee shall be payable for the measure-
ment of the tonnage of any ship for the pur-
poses of re-registration under sub-section (e

(3) If any ship registered under Act XIX of
1838 or Act X of 1841 is not re-registered as
provided by sub.section (r), she shall cease to
be recognised as a British ship:

Provjded that this sub-section shall not
apply in the case of any ship referred to in
section 10.

10. (7) Notwithstanding anything in section
2 of the Merchant Ship-

Registration of inland
ships not to be required,

person to register under that Act any British
ship which is for the time being registered
under Bombay Act 1 of 1863 (an Act for the
registry of vessels and levy of pilotage fzes on
the river Indus) or any other British ship
which plies solely on inland water.

¢t, Act VI (2) The expression “ inland water” means
of 1884, 8- 5, any canal, river, lake or navigable water in

: g :
f(;a::si ;3‘[)\ct British India,

HIof 18008 (3) The Local Government may, by notifi-
g;,a::dc:‘a%s; cation in the official Gazette, define how much
of any tidal water shall be deemed to be ine

land water for the purposes of this section.

II. (7) Sofar as regards any ship the tonnage
Measurement  and ©f Which is measured, as-
marking of tonnage certained and markedin ac-
°£. native coasting- cordance with rules made
32 3o under sub-section (2), the
rules and orders on the same subjects prescrib=

ping Act, 1894, it shall 57
not be obligatory on any ©

& 58 Vict,,
60.

ed by or under the Merchant Shipping Act, 57 & 58 Vict,,

1804, or under any other Act repealed by that®
Act, are hereby repealed.

[Act XI of (2) The Local Government may make rules
1850,5.3) to provide for measuring and ascertaining,
whether for the purpose of registry or other-
wise, the tonnage of native coasting-ships, and
for marking the tonnage on such ships ; and it
shall be optional to the owner of any such ship
to have her tonnage measured, ascertained and
marked in accordance either with rules made

5 .
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(Part I1.—=Chapter 11.—Measurement and Registry of Britis)
12-13.)

under this sub-section or with the rules and
orders referred to in sub-section (z).

(3) Rules made under sub-section (2) may
provide, among other matters, that if any
alteration be made in a native coasting-ship
after she has been registered in pursuance of
the said rules the certificate of registry shall
be cancelled and the ship re-measured in a¢.
cordance with the said rules.

(4) The word “alteration” in sub-section
(3) means any change, whether temporary op
permanent, either in the structure of a native
coasting-ship or in the use to which any part
of a native coasting-ship is put, by which the
capacity of the ship for carrying cargo is, either
directly or indirectly, increased.

12. (1) Clauses (d) and (¢) of section 4 of [S. 15in Bill

the Merchant Shippin
Act, 1894, are hereby

Registrars,
repealed.

(2) The following persons skall be Repis.
trars of British ships in British India, namely .—

(a) at the ports of Calcutta, Madras, Bombg
Karachi, Aden and Rangoon, the Poﬁ
Officer or any other person appointed
by the Local Government in thig behalf
bydnotiﬁcation in the official Gazette
an :

(8) at any other port which has been 5
under section §9 of the Merchag?rsolried
ping Act, 1894, for the registry of sh; 2.
any person appointed by the Logai
Government in this behalf by a lik
notification, g

13, (1) The references to the Board of Ty,

Substitution of Local 10 the fOHOWing Portions
Government for Board £/e

of Trade. Act, 1894, namely ;:—

sections 7, 47, 77 (2), 78, 8o; 85, 86, »2
and clause 5 of Rule | ::f the Second Scieﬁu(zi) EQ::, sx i
shall, in their application to British India, b, 0" b7, Act
)

iff the Loeal Goragysopy >

read and construed as

ment were therein named instead

f
of Trade. . b Boarg

(2). The veference to the Governoy
British Possession in section 89 aforesaig sh
be read and construed as if the Locy GZ’

ernment were therein named instead
Board of Trade. o the

(3) The following portions of the iy
Shipping Act, 1894, namely, sections 64?:§h:”t
77 (2), 50 far as they relate to fees, and sects, L
83 and 210 (3), and clauses 2 to 8, 5‘,,;“:-’:

clusive, of the si.
pealea’.’ f the sixth schedule, are heresy 4.

H

as intro-
duced.]

[Act X of

1841,s. 3 (am.
by Act VII of

1801, 8. 2),]

de (s.12 in Bill
qfas intro-

Merchant Sﬁippz}gg duced. ]
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¢ % s. 16 in Bill
as intro-
duced.]
[S. 13 in Bill
as intro-
duced.]

> <
x
% k

Lart 11.—Chapter Jl—Measurement and Registry of British Ships.—
Sections 14-15.)

(4) The fees payable in British India in
respect of the matters mentioned in Schedule
IIl shall be such sums, not exceeding those
specified in that Schedule, asthe Local Gov-
ernment, with the previous sanction of the Gov-
ernor General in Council, may, by notification
in the local official Gazette, appoint.

to 46 (both inclusive) -of
the Merchant Shipping Act,
1894, are hereby repealed
so far as regards native
coasting-ships.

I4. Sections 37

Transfers, transmis-
sions and mortgages-of
native coasting-ships.

15. (7) No place in any British ship register-
ed in British India which
is occupied by seamen
or apprentices engaged
under this Act and ap-
propriated to their use shall authorise a de=
duction from register tonnage, unless there e
in the ship one or more properly constructed
privy or privies for the use of the crew ; such
privy or privies to be of such numberand of such
construction as may be approved by a surveyor
appointed under section 727 of the Merchant
Shipping Act, 1894.

(2) Every place so occupied and appropriated
as aforesaid shall, whenever the ship is register-
ed or re-registered in British India, be inspected
})y a surveyor appointed as aforesaid, who shall,
if satisfied that the same is in all respects such
as is required by section 113 of this Act, give
to the Registrar a certificate to that effect, and,
if such certificate is obtained, but not otherwise,
such space shall be deducted from the register
>tonnage.

(3) No such deduction shall be authorised un-
less there is permanently cut in a beam, and cut
in or painted on or over the doorway or hatch-
way of every place so occupied and appro-
Priated, the number of men which it is constructs
ed to accommodate, with the words ¢ Certified
to accommodate seamen,”

(4) Upon any complaint concerning any place
S0 occupied and appropriated as aforesaid,
any surveyor appointed as aforesaid may
inspect the same,and, if he finds that any of the
provisions of section 113 of this Act with
respect thereto are not complied with, he shall
Teport the fact to the Registrar at the port where
the ship is registered, and thereupon the register
tonnage shall be altered, and the deduction afore-
said disallowed, unless and until it is certified by
the same surveyor, or by some other surveyor
appointed as aforesaid, that the provisions of
‘the said section in respect of such place are
fully complied with.

14. Fees. [Omitted.]
17. Space occupied by deck oargo to be liable
40 dues, [Omitted.)

Deduction from re-
gister ‘tonnage on ac-
count of crew space,

57 & 58
Vict., c. 6o,

57 & 58
Vict., c. 60,
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(Part 111.—Masters, Seamen and Apprentices.—Chapter [11.—Mercantile

Marine Offices,—Section 18.)

PART III.

MASTERS, SEAMEN AND APPREN-
TICES.

Whereas #f 7s enacted in section 288 of [ActTof185%
preamble ;

17 & 18 Vict,, the Merchant Shipping Act, 1854, that if Bill of 1882,

C. 104.

the Governor General of India in Council preamble.)
should by any Acts, Ordinances, or other
appropriate legal means, agpl.y or adapt
any of the provisions in the Third Part of tkat
Act contained to any British ships registered at,
trading with or being at any place within Zis
jurisdiction, and. to the owners, masters,
mates and crews thereof, such provisions,
when so applied and adapted as aforesaid,
and as long as they remain in force, should in
respect of the ships and persons to which the
same are applied, be enforced, and penalties and
punishments for the breach thereof should be
recovered and inflicted, throughout Her Majes.
ty’s dominions, in the same manner as ifsuch
provisions had been so adapted and ap.
plied, and such penalties and punishments had
been expressly imposed Jy that Act ;

17 & 18 Vict, And whereas the said Merchant Shipping Act,

. 104,

1854, and the other Actsamending the same haye

57 & 58 Vict., been repealed by the Merchant Slzz'ppz‘ng Act,

¢.60.

1894, and the above recited provision of th
ﬁrst’mentz'on€d Act has been re-enacted z_{;m;
stance by section 264 of the last mentioned Act;

And whereas by Act I of 1859 (an Act for
the amendment of the law relating to Merchans
Seamen) and later Acts passed by the Governor
General of India in Council, certain of the
provisions aforesaid have been applied oy
adapted to British ships, and certain othey
provisions enacted with respect to foreign ships
and the owners, masters, mates and crewsg
thereof, respectively, and it is expedient that
the said provisions should be re-enacted wit},
the amendments hereinafter appearing ;

It is hereby enacted as follows :—
CHAPTER III.

MERCANTILE MARINE OFFICES.

18. (z) A Mercantile Marine Office shall pe[Act 1 of
established at such ports 1859, 8%

antile Marine ,
Oﬂl\i,{::c and establish-- a8 the Governor Ge“eral (2,% 38;6311:5
ments. in Councilmay deem neceg. ,ool’ uZ; g

sary. Bill of 1882,
ss. 5, 6.]
(2) For every such office there shall be -] Cf. 1804, s

Superintendent, with such Deputy Superintepq. ::t;g‘)),

ents, clerks and servants (if any) as the Locy]
Government may consider necessary. :

8
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(Part I11.—Masters, Seamen and Apprentices.— Chapter 111.—Mercantile
Marine Offices—Sections 19-21.)

(3) Superintendents and Deputy Superin-
tendents of Mercantile Marine Oflices shall be
appointed by the Local Government.

(#) Every act done by or before a Deputy
Superintendent shall have the same effect as if
done by or before a Superintendent.

[Act I of 19. The Local Government may direct that,
1138113’]9(’);,267, Power to direct that gt any  poft a. Whi.Ch
5. 106+ Bill business of Mercan- 1O  separate Mercantile

of 1882, s. tile Marine Office be Marine Officeisestablished,

transacted at Custom-

11.) om- the whole or any ‘part of

house or elsewhere, g y P

bt o il the business of the Mer-
cantile Marine Office shall be conducted at the

Custom-house, or at the office of the Port Officer,
or at such other office as the Local Government
shall direct, and thereupon the same shall be
there conducted accordingly ;

and in respect of such business such Custom-
house or office as aforesaid shall for all purposes
be deemed to be a Mercantile Marine Office,
and the officer to whom such business is com-
mitted shall for all purposes be deemed to be
a Superintendent of a Mercantile Marine
ffice within the meaning of this Act,

Eﬁgﬁ““h 20. The Local Government may, by special
Cf. 1804, 5. Power to dispense OFder in any particular
349. stit;le:il:‘;t)eri;tend?nl\(/:leof case, dispens? witg the
srintendent of Mer-  transaction before a Super-

camll‘e Marine Office.  jptendent of a Mercar?tile

Marine Office or in a Mercantile Marine Office

of any, matters required by this Act to be so
transacted; and thereupon #hose matters, if
otherwise duly transacted, skall be as valid

as if they were transacted before a Superin-

tendent  of, or in, a Mercantile Marine

Office.

[Act1 of 21, It shall be the general business of
;38159,5-33 Business of Superin- Superintendents of Mer-
il of 1807, tendents of Mercantile cantile Marine Offices—

s, 102; Bill .
of 1882, s. 7. Marine Offices,

lcgé,lgz‘;’(;;: (2) to superintend and facilitate the engage-
ment of seamen for, and the discharge
of seamen from, British ships, in man-
ner hereinafter mentioned,

(2) to provide means for securing the pre-
sence on board at the proper times of

men who are so engaged,

(¢) to give to all persons desirous of ap-
prenticing boys to the sea-service, and
duly authorised so to do by Act XIX of
1850 (concerning the binding of appren-
tices), and also to owners and masters of
British ships requiring apprentices, such
assistance as may be in their power for
facilitating the making of such ap-
prenticeships, and

9
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(Part 111, —Masters, Seamen and Apprentices—Chapter 111,

—~Mercan tile

Marine Offices—Section 22.)

(d) to perform such other duties relating to
seamen and British or foreign ships as
are for the time being committed tq

57 & §8 Vict, them by or under this Act or the Mer-
c. 60. chant S‘qipping Act, 1894.
22. (r) Such¥ees, not exceeding those speci-

aid upon fied in Table A in Schedule
eng:z:t:]oert:tespand Iéis- 1[/, as may be ﬁxed bv the
charges of seamen, Local Government with the
previous sanction of the Governor General
in Council and published in the local officia]
Gazette shall be payable—

(a) by owners or masters of British ships, upon
all engagements and discharges of gea.
men effected before a Superintendent
of a Mercantile Marine Office, and

(¢) by masters of foreign ships, upon all ep.
gagements and discharges before a Sup-

erintendent of a Mercantile Maripe'

Office of seamen who have been engage(
under section 63.

(2) Scales of the fees payble for the timg
being shall be conspicuously placed in the Mer.
cantile Marine Offices; and all Superintendents
Deputy Superintendents, clerks and seryapgs
may refuse to proceed with any engagement
unless the fees payable thereon are first paid

(3) Any owner or master who has paid the{ees
fixed under sub-section (7) in respect of ap
engagement or discharge of seamen may, fo
the purpose of in part reimbursing himself, der
duct, in respect of each such engagement o
discharge, from the wages of all seamen g, A y
gaged or discharged, and retain any sun?-
not exceeding the sums specified in thaf behalsé
in Table B in Schedule /7 :

Provided as follows ;=

(¢) if the Local Government has in any case
fixed, under sub-section (1), fees lower
than those specified in the said Table
A, the sums which may be deducteq and
retained by owners or masters shall not
exceed such sumsas may be fixed j
this behalf by the Local’ Governmer:
with the previous sanction of the Gov
ernor General in Council and pUblish‘
ed in the local official Gazette ; 3

(¢#) the sums so fixed shall bear as near]
as may be the same proportion ¢, th
sums specified in the said Table B a5 the
fees fixed under sub-section (7) bea, te
the fees specified in the said Table A‘?

]

(é4) if'in any case the sums which an
or master is authorised by th;
section to deduct exceed the amg
the fees payable by him, such el:g::f
shall be paid by him to the Superi s
tendent in addition to such fees, ¥

(4) For the purpose of determining the Tea
to be paid upon the engagement and dischas 'S
of seamen engaged under a running agreemgfi

OwWner
S sub.

10

[Act I of 1859,

ss. 5, 6, 25,
116; Bill

of 1867, ss.
103, 104, 125,
129; Bill of
1882, ss. 8, g,
32, 38.]

L%

<7

(Part I1l.—Masters, Seamen and
Marine Offices—Section 23

The Indian Merchant Shipping Bill, 1895.

Apprentices.—Chapter [1l.—Mercantile
Chapter 1V.—Examination of, and

Grant of Certificates to, Masters, Mates, Engineers and Engine-

drivers.—Sections 24-25.)

[ﬁct I of

1850, 5. 7;
Billgof 1867,
s. 105 ; Bill of
1882, 5. 1 O,
Cf. 1894, s.
250.

{Act1of 1859,
$s. 9, 10;
Act VII of
1884, s, 26 ;
Bill of 1867,
8s. 108, 100 ;
Bill of 1882,
ss. 12, 13.]
Cf. 1804, ss.
94, 96, 102.

[Act I of
1850, s, 11

(am, by Act V

of 1883, s. 35);
Act VII of
1884, 5. 27(1);
Bill of 1867,
8.81810; Bill of
1882, s, 14.
G 1894.4]
#s. 93, 08.

made under Chapter VII, the crew shall be con-
sidered to be engaged when the agreement is
first signed, and to be discharged on the termin-
ation of the agreement; and all intermediate
engagements and discharges shall be considered
to be engagements and discharges of single
seamen.

(5) In sub-section (4) “termination” means,
when an agreement has been renewed under
section 61, the termination of the period for
which the agreement has been renewed.

(6) The Local Government, with the previous
sanction of the Governor General in Council,
may, if it thinks fit, at any time abolish or sus-
pend, by notification in the local official Gazette,
the fees payable under sub-section (r) upen en-
gagements and discharges; and in the event of
such abolition, or during such suspension, no
deduction shall be made under sub-section (3)
from the wages of any person engaged or dis-
charged.

23. Any Superintendent or Deputy Superin-

Penalty on Superin- tendent, or any clerk or
tendent, etc,, taking servant in a Mercantile
other remuneration. Marine Office, who de-
mands or receives any remuneration whatever,
either directly or indirectly, for hiring or sup-
plying any seaman for any ship, excepting the
fees payable under section 22, shall be liable
to fine which may extend to two hundred
"‘%’ees; and may also be dismissed from his
office.

)

CHAPTER IV.

EXAMINATION OF, AND GRANT OF CERTIFICATES
TO, MASTERS, MATES, ENGINEERS AND EN-
GINE-DRIVERS.

Appointment of ex- 24. The Local Govern-
s ment may appoint persons
for the purpose of examining the qualifications
of persons desirous of obtaining—

() certificates of competency as masters or
mates, or

(8) certificates of competency as engineers ot
engine-drivers.
Grant of certificates of 25. The Local Govern-

competency as master, | ]
: shall gran
mate, engineer or en- thess g
gine-driver,

() to every person who is reported by t}l\.e
examiners to possess the necessary quali-
fications and to have given satisfac-
tory evidence of his sobriety, expe-
rience, ability and general good con-
duct on board ship, a certificate of com-
petency to the effect that he is competent
to act as master or first mate or only
mate or second mate of aforeign-going
ship, or as master or mate of a home-
trade ship, o7 as master of an Asiatic
ship, as the case may be, and

| §
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(Part 111 —Masters, Seamen and Apprentices.—Chapter [V.—Examination
of, and Grant of Certificates to, Masters, Mates, Engineers and Engine-

¥

drivers.—Section 20.)

(8) to every person who is reported by the
examiners to possess the _Decessary
qualifications and to 'have given satis-
factory evidence of his s_.obnety, experi-
ence and ability a certificate of com-
petency to the effect that he is _com-
petent to act as a first-class engineer,
or a second-class engineer, or as an
engine-driver, as the case may be :

Provided that the Local Government may, in
any case in which it has reason to believe ‘that
the report has been unduly made, require, before
granting a certificate, a re-examination of the
applicant or a further enquiry into his testimon-
jals and character.

Explanation.—1In this Chapter and in Chap-
ter V ‘“Asiatic ship” means a sailing ship
navigated and manned exclusively by Arabs,
lascars or other Asiatic masters and seamen,

26, (1) Local certificates of service,' differing [Act I of
Grant of local certifi- in form from certificates of 1859, s. 12
T o

am. b
cates of service as competency, shall be grant- ﬁ\ct Vly
master or mate of a ed by the Local Govern- of18o1,s. 1);

foreign-going ship, ment as fOHOWS, that is to Bill of 1867,
s, 111; Bill of
say,— 1882, 5. 15.]

(@) every person who has .attained or shall sC.fg.ol.894,
attain the rank of lieutenant, or ap
corresponding or higher rank, in the
service of Her Majesty, or the rapk
of commander or lieutenant in the
Royal Indian Marine, shall be entitled
to a local certificate of service as master
for a foreign-going ship :

(¢) every person who has attained or ghy
attain the rank of second grade officer
in the Royal Indian Marine sha] be
entitled to a local certificate of service
as first mate for a foreign-going ship :

(c) every person who has attained or shyyy
attainthe rank of engineer or gsgies.
ant engineer in Her Majesty g
Navy or Indian Marine Service sjhyy;
be entitled, if an engineer, fo 4 local
certificate of service as first clgss
engineer, and, tf an assistant engineey

to a local certificate of serujce i

second class engineer,

(2) A certificate of service granted under
this section, clauses (a), (6) and (c), shall Bave
the same effect as a local certificate of compe.

tency granted under section 25, clauses (@) ang
(6.

(d) Every person who before the Passing
Certificate of service 0f this Act has Served g5
to masters  of Asiatic master of a ’“’me-tma’e
ships. ship of a burden of one
hundred tons or upwards shall be entitled g

12

a certificate of service as master of a home-

trade ship of three hundred tons burden oy
under, ‘

(3) Each of such certificates of service shall
contain particulars of the mame and of the
length and nature of the previous service
of the person to whom it is delivered ; and the
Local Govermment shall deliver every such
certificate of service to the person entitled
thereto upon his proving himself to have served
as aforesaid and wpon his giving a full and
satisfactory account of the particulars afore-

saud.
[Act I of 27. Every certificate of competency or service
:3‘859{/;-1 = PRt granted under this Chap-
ct o 1icates to be -
S84 Se as s Eresdb e fted sad t‘g ter shall be in the pre-
(2), 20; be made in duplicate, scribed form, and shall
Bill of 18.67.f be made in duplicate, and
$1 Blgll" one copy shall be delivered to the person entitled
Ci 1804, 5. 1O the certificate, and the other shall be kept
100. by the Local Government and recorded in the
prescribed manner., :
[Actlof  28. A note of all orders made for suspending,

1850; 8. 15i  Record of orders cancelling, altering or other-
?11}1;;{18679 affecting certificates, WiSC aﬁecting any certiﬁ-
Bill of 1882, cate of competency or service in pursuance of
zf‘s'é] the powers contained in this Act shall be entered
shao b on the copy of the certificate kept by the Local
; Government.

[Act I of 29. Whenever a master, mate, engineer or
1859, s, 16;

Act V1T of Copy of certificate to €ngine-driver proves, to the
1884, 5. go; D€ granted in certain satisfaction of the Local
Bill of 1867, 6A%¢s: Government which granted
f?;iixllgf;1882, his certificate, that he has, without fault on
2. 19.] his part, lost or been deprived of « certificate
Cf. 1894, s. already granted to him, the Local Government
700, shall, and 1n any other case may, upon payment
of such_fee, if any, as the Governor General in
Council “may direct, cause a copy of the
certificate to which, by the record kept as
provided by law, he appears to be entitled Zo
be granted to him, and swck copy shall have all
the effect of the original.

E‘g"t I °fm 30. (z) The Governor General in Council may
(axsng.'bs,; ActV make rules to regulate the
of 1883, s. Power to make rules granting of certificates of

; 11 as to grant of certifi- .
3?,'83; t,‘vsg; cates of competencyor COMPetency —under this

Bill of 1867, Service. Chapter, and may by such
s. 109; Bill rules—

gf.'fg;:;f':g] (@) provide for the conduct of the exar9i.na-
94, 96, 100. tion of persons desirous of obtaining

certificates of competency as masters,
mates, engineers or engine-drivers ;

(&) prescribe the qualifications to be re=
spectively required of persons desirous
of obtaining certificates of competency
as masters, first mates, only mates,
second mates, masters of Asiatic
ships, first-class engineers, second-
class engineers or engine-drivers ;

{¢) fix the fees to be paid by all applicants
for examination ;

o
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carry Certificated Officers.— Section 31.) (Part [11.—Masters, Seamen and A;bprentz'ces.—thapter_ V.—Ships required
(d) prescribe the form in which such certi- s Certzﬁmled Oﬁcers.-—Sectzon 32.)

ficates are to be f d 5y i
ne? e tieri!:e ’c?fn?hthe man- . (4) A home-trade British ship of a burden of
Sl kept byptyhe Lo:qlce{;t(;ﬁ. . one hundred tons or upwards shall not proceed
ernment is to be recordeds auy = to sea from any port in British India unless she

3 has, as her only or first mate, a person possess-

ing a local certificate as mate of @ home-trade
. ship, or a Board of Trade, Colonial or local cer-
: (2) 'Il‘he ?osxreqltwlc])re Genfx;a]t}]ln Council may ) vies ti}ﬁcate as only or first mate of a foreign-going
alsomake rules with respect to the gra 3 S ; 7 ¥
certificates of service t[:) masterS,g mzzeosf l?zizacj' (13834,;; fxgct 5 ¢ [ Act V of l(\P;')o’I‘D(:'oczfz}':;;{iic;z}f::fn‘:t/;;i‘/zlzes:‘ag;zg:«; anythin
1683, 5.37; 2 the foregoing pro;z'sz'ons of this s?zctuf:z, af;

(e) fix the fees to be paid for copies of cpp.
tificates granted under section {g.er

engineers under this Chapter, and may by such XIII of 1801,
" o 1), i 867, . :
rules : 5. 1).] E":'lgf;‘ 7 Asiatic ship may proceed to sea from any port
(/) fix the fees to be paid for such certif. Bill of 1882, % British [ndia if she has a master possessing
cates ; and : s. 20.] a}zl_ot:al certificate as master of an Asiatic
ship,

(¢) prescribe the form in which such cer-

tificates are to be framed, ang the :
32. (1) A foreign-going British steam-ship

manner in v_vhicl} the copy of the " \ [ Act VII of
tificate Whlc_}l 18 kept by the Local 5 1884, s8. 31, British  steam-ships shall not proceed to gca
Government is to be recorded, 32 33; . required to carry certi. from any part in British
& foamat E"l'l‘;f]' 7 S:f_“g:i engineers, engin- India unless she has,—
Cf.1394: 5 B8, engine-driver,

CHAPTER V. (@) if the steam-ship has engines of one
: hundred nominal horse-power or up-

SHIPS REQUIRED TO CARRY CERTIFICATED wards, as her first and second engin=
OFFICERS. eers, two certificated engineers
) v

(¢) the first possessing a Board of

3. (r) A foreign-going British ship shaj| pot [Act1 of
Trade, Colonial or local certi-

it : ; roceed to se 1859, ss.13
; British sil.%w:atregunrei port o Beits ha f1:0m any 14) Bl i -
g SAFCY e eRIen s - port 1nbritish Indiguylegs 1867, 5 ficate as first-class engineer, and
ters and mate or mates nless 1507, ss. 112 )

* she has, as her Master. o 113; Bill of | ) th d ; Board
person possessing a Board of Trade, Colmii:} 1882, 55, 16, (72) t feTsecdon g lioss.elssmzlg al oatr.
or local certificate as master of a forejgp.qn: 17.] ; of lrade, Colonial or local certi-
ship e S ficate as second-class engineer
y 7% or first-class engineer;

S )

el
% (9) if the steam-ship has engines of under
one hundred nominal horse-power, as
her only or first engineer, an engineer
possessing a Board of Trade, Colonial

(2) A foreign-going British ship of
of one hundred tons or upwaéds Shall am}zturden
ceed to sea from any port in British India unll);ss-

she has—
a) as her only mate, a pe ; or I.ocal certificate as s?cor:d-class
{ Board o);' Tradé C%]éi?:[%?.slssssing a engineer or first-class engineer.
} a - -, . .
ficate as only mate or first mateCec:-r (2) A home-trade British steam-ship shall
master of a foreign-going ship, or ?Ot proceed to sea from any port in British
? 1 o
(%) as her first and second mates, twe , ndia u{)less she has— " .
cer- ' (¢) if the steam-ship has engines of fifty

nominal hors» power or upwards, as
of her only or first engineer, an engin-
eer possessing a Board of Trade,

tificated mates,—
(f) the first possessing a Boarq

Trade, Colonial or local certifi
f"te, as first mate or master of , Colonial or local certificate as second-
oreign-going ship, and class engineer or first-class engineer ;
(77) t}][e S(;“!CogdlpOfsslessi?g a Board of o (@) if the stean?—sh-p has engines of un;ier
rade, Colonial or local cert; X : fifty nominal horse-power, as her
as second mate of a fl;)t;gicart: engineer, a person pozsessingalocal
going ship o7 a certificate of @ certificate as engine-driver, or a
higher grade, Board of Trade, Colonial or local
certificate as second-class engineer or

(3) A home-trade British ship carrying . first-class engineer.

(24) The Governor of Bombay in Council,

passengers, or a home-trade British ghj
burde_n of one hundred tons or upwardi o
carrying passengers, shall not proceed tq ::;

with the previous sanction of {he Governor
General in Council, may, by notification in the
official Gasette, declare that all or any British

fror}:l any port in British India unless she paq Ny A

a% b el o bas, X Steam-ships proceeding from Aden to any

tificate as master of a home-trade A g foreign port on the coast of Arabia or Africa

Board of Trado. .Colomal ot 10eAT corbl not being more than six hundred miles distant

master of  foreign.going ship, as : Srom Aden shall be deemed for the purposes of
this section to be home-trade ships.

14
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't [11.—Masters, Seamen and Apprentices.— Chapter V.—Ships requived
ik to carry Certificated Officers. S ections 33-34.)

(3) This section shall not apply to any
steam-ship to which the provisions o.f the
Inland Steam-vessels Act, 1884, are applicable,

33. (1) A foreign steam-ship shall not carry [Act vII of
Foreign steam-ships ~passengers from. any port 1884, ss. 31,
required to carry British in  British India to any %,‘; i,
certificated master, Other Port in British India 92: ) ‘

ineer or en-
rgxa:::drf:egr unless she has—

(2) asher master, a person possessing a local |
certificate as master of a home-trade
ship or a Board of Trade, Colonial or
local certificate as master of a foreign-
going ship;

() if the steam-ship is of a burden of one
hundred tons or upwards, as her only
or first mate, a person possessing a
local certificate as mate of a home-trade
ship or a Board of Trade, Colonial or
local certificate as mate of a foreign-
going ship or a certificate of a
higher grade ;

(¢) if the steam-ship has engines of fifty nom-
inal horse-power or upwards, as her
only or first engineer, an engineer pos=
sessing a Board of Trade, Colonial or
local certificate as second-class engin-

| eer or first-class engineer ;

(d) if the steam.ship has engines of under
fifty nominal horse-power, as her engin- .
€er, a person possessing a local certi-
ficate as engine-driver or a Board of
Trade, Colonial or local certificate as
second-class engineer or first-class
engineer.

(2) So much of this section as relates to engin. [Act VII of
eers or engine-drivers shall not apply to any 1884, s. 33
steam-ship to which the provisions of Zke /x-
land Steam-vessels Act, 1884, are applicable,

34. (a) If any person who has been engaged ract 1 of

Penalty for serving,
or engaging a person to
serve, as master, mate,
engineer or engine-
driver without a certifi-
cate,

to serve in any of the capa- 1859, 8¢ ity
cities referred to in sec- f\"‘:s, 34
tion 31, section 32 or sec- Bill of 1367,
tion 33 in any ship to which s, 112 W
those sections apply, re- of 1882

spectively, proceeds in the ship in that capacity gf 1804, S
without being at the time entitled to, and g2.
possessed of, the certificate thereby required,

or of a certificate of a higher grade, or

(&) if any person employs any person in an

capacity referred toin section 31, section
or section 33 in any ship to which those sections

apply, respectively,

2 <

without ascertaining that he

is at the time entitled to, and possessed of, the
certificate thereby required, o7 of @ certificate

of a higher grade,
he shall be Za570

to five hundred rupees,
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(Part 111.—Masters, Seamen and Apprentices—Chapter VI—Suspension and
Cancellation of Certificates of Masters, Mates, Engincers and Engine-
drivers, and Grant of New Certificates.—Sections 35-37.)

CHAPTER VI.

SUSPENSION AND CANCELLATION OF CERTIFI-
CATES OF MASTERS, MATES, ENGINEERS
AND ENGINE-DRIVERS, AND GRANT OF NEW
CERTIFICATES.

Saving of powers con- 35. Nothing in this Act
[Act Vof  ferred by English Acts ghall affect—
1883, s. 18 ; and Orders in Council
Bill of 1882, in reference to Board
s. 147.) of Trade and Colonial

certificates,

(a) the powers conferred by the Merchant .
Shipping Act, 1894, on Courts 57683 58 Vict,,
making investigations referred to in >
section 260 or section 263 or holding
enquiries under section 262 of this Act
to suspend or cancel Board of Trade or
Colonial certificates, or

(8) any powers conferred on any Local Gov-
ernment by Order in Council made
under the Merchant Shipping (Col- Al 54 Viens

. onial) Act, 1869, or under the Mgr- T .
chant Shipping Act, 1894, for dealing 5766: 58 Viet,,
with, or granting, Colonial certificates ¢ “> .
in place of Board of Trade or Colenial
certificates which have been suspended
-or cancelled.

b 36. (z) When any Court referred to in clause
;Bsﬁséfsxggz' Powet ¢ Yol (@) of section 35 suspgnd?

: 4 ower to issue lo o
s. 147.) cettificates in lieu of OF cancels any Boar

Board of Tradeor Col- Trade or Colonial certifi-
onial certificates which cate, the Local Government
e em suspendedor 0o o 56 ot thinks fit, whether
orr not a recommenda-
tion to that effect has been made by the Court,
grant, without examination, to the holder of the
certificate, when the certificate is a certificate
as master, a local certificate of competency as
mate, and, when the certificate is a certificate
as mate or engineer, a local certificate of come=
petency as mate or engineer, as the case maz
be, of a grade lower than that which he hel
at the time of the suspension or cancellation :

Provided that the power conferred by this
sub-section shall not be exercised by any Local
Government which is for the time being em-
powered to grant Colonial certificates 1n pl{tcg
of Board of Trade or Colonial certificates whic
have been suspended or cancelled. )

(2) A certificate granted under sub-section
(1) shall have the same effect as if it had been
granted after examination. . %

[Act V of 37. (1) A local certificate (whether oraiﬁ:?d
1883, 8.94A " Poorar of Court to petencyor service) g T
(1,(2) (added suspeng or capcel Iocal to a master, mate or engin
by Act l)? certificates of masters, eer may, if a C0u1_'t c(-)n-
iisilglléf&lég%’ mates or engineers. ducting an investigation
ss. 105,106 ; under Chapter XXVII finds that the loss, aban-
SB.illl4%f]1882' donment or serious damage to any sh;pl, ortlocs;
CE. 1804, of life, has been caused by the wrongtul ac T
s. 470 (1), (2), default of the master, mate or engineer, or that
4 he is incompetent or has been guilty of any
gross act of drunkenness, tyranny or other mis«
conduct, be suspended or cancelled by the
Court ;

17
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1 5 ; .
Cancellation of Certificates of Masters, Mates, Engineers a;;e;s% ?;Ze“_, f (Part 111.—Masters, Seamen and Apprentices.—Chapter I'/'l.—Suspmszon and
drivers, and Grant of New Certificates,—Sections 38-39.) § Cavisellatioh-oFlsr ﬁﬁm%s of Masters, Mates, Engineers and Engine-

1 ficates.— Secti -44.

Provided that the Court shall not suspend or drivers, and Grant :f | New Certificates.—Sections 40-44.)

57 & 58Vict.,
¢, 6o,

57& 58 Vict,,
c, 60.

cancel a certificate unless the holder of the
certificate was furnished before the commence-
ment of the investigation with the copy of the
report or statement required by section 262 or
section 263, as the case may be,

(2) At the conclusion of the investigation, or
as soon afterwards as possible, the Court shall
state in open sitting the decision to which it
may have come with respect to the suspension
or cancellation of any certificate,

38, A local certificate (whether of compe- [act V of
Power of Local Gov" :ency Ol't SEewies) grant_ed 1883, s. 20
ernment to suspend or 'O @ Master, mate or engin- (rep: ’"‘Fl’?'tf
cancel local certificates €€r may be suspended or by Ac; 12)0.
of masters, mates or en- cancelled, either by e gsi?llt')f '1867,,
il Local Government which s. 199; Bill of
granted the same or by any other Local Goverp. 188215 148.]

ment, in any of the following cases, that is to 3:;’.1894. s
say i—

(4) if, on any investigation made beyond
British India under the Merchant
Shipping Act, 1894, or on any investi.
gation made beyand British India
by any Court or Rribunal for the
time being authorised by the Legis-
lature of any British Possession  to
make inquiry into charges of incom.
petency or misconduct on the part of
masters, mates or engineers of ships
or as to shipwrecks or other casyalties
affecting ships, the Court or trihynal
reports that the master, mate or ep-
gineer is incompetent, or has beep
guilty of any gross act of misconduct
drunkenness or tyranny, or that thé
loss or abandonment of, or sepioye
damage to, any ship, or loss of Jife
has been caused by his wrongfu] ac::
or default;

(&) if he is proved to have been convicted of
any offence which, if committeq jp
British India, would be non-bailahle
or, if committed in England, would pe
a felony; ;

(¢) if, in the case of a master, he hag
; superseded by the order of any AS:;:
ralty Court, or of any Naval Court ¢op.
stituted as provided by the Merchant

Shipping Act, 1894, or by an
law for the tir,ne bei,ng it fOrce)_’ other

39. Notwithstanding anything in the fore. [Act VII of
Power of Local Gov- 80INg Provisions of thig 1884 S 8]
ernment to suspend or chapter, the Local Gov-
cancel local certificates ernment may at any ¢
of engine-drivers. ANy time,
3 after such enquiry g5 i
may think necessgry, suspend or cance] an

18 i 7

local certificate granted by it to an engine-
driver, if, in its opinion, the holder is, or has
become, unfit to act as an engine-driver. 3

[gsctv o2fl 40. (r) Every master, mate or engineer
. 23:45(-3),’ Obligation to deliver WhOse certificate has been
(7) (added up local certificate on suspended or cancelled by
by Aot VIof :}lspension or cancella- a Court under section 37
ig%ﬁl,;-l‘éig; PR shall deliver the certificate
s '200: Bill to the Court, and the Court shall forward the

of 1882,s. same to the Local Government, together with

149.] the report which it is required by section 269,
Ct 1894, sub-section (), to transmit to that Govern-
8. 473. ment.

(2) Every master, mate, engineer or engine-
driver whose certificate has been suspended or
cancelled under section 38 or section 39 shall
deliver the certificate to the Superintendent of
the Mercantile Marine Office or to such other
person as the Local Government which suspend-
ed or cancelled the certificate may direct.

(3) Any master, mate, engineér or engine-
driver failing to deliver a certificate as required
by this section shall be lzable fo fine which may
extend to five hundred rupees.

[Act V of 41. If the Local Government1 which sustpgnds
1883, 5. 225 Report or cancels a certificate
Es‘”l ;’é ‘28:‘)7 ! Govegnmet:t:.ther L'ocal under section 38 is not the
Bill of 1882, Local Government which granted the certificate,
8 150.] the Local Government so suspending or cancel-
ling the certificate shall report the proceedings,
and the fact of suspension or cancellation, to
the Local Government which granted the certi-

ficate,
[Act V of 42. Every Local Government suspending
1883, s+ 235  Report to Board of OF cancelling a certificate
Bill of '-867E Trade. under section 38 shall, as

. Billo 1
01'82‘32? 5 ;51.] soon as may be practicable, report to the Board

of Trade the fact of such suspension or cancella-

tion,
[Acévof 43. (1) Any Local Government may, at any
1883, s. 24 time, revoke or alter any
Bill of Power to revoke sus-

1867, 8. 200 Pension or cancellation order of suspension or can-

Bill ofs 1882, and to grant new local cellation which it may have

s. 152.] geftiicate: made under section 38 or

Ci. 1894 section 39, or grant, without examination, to

5 474 AR T i d
any person whose certificate it has so cancelled,
a new local certificate of the same or of any
lower grade. :

(2) A certificate granted under subesection
(7) shall have the same effect as if it had been

granted after examination.
[Act V of 44. (1) The Local Government to which the
( ?%;;éetﬁ;; Dutie( : d Court has forwarded the
S;\sct Vi of _ of Lotsl E‘oveg,?;z:i certificate under section 40
1891, 5. 13)] Where a local certificate  may, if it thinks that the
lc‘as been suspended or  systice of the case requires
sancelled by a Courts . ye-issue and-velurn the

i
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drivers, and Grant of New Certificates.—Section 45. Chapter VII—
Engagement of Seamen.—Sections 46-47.)

certificate of a master, mate or engineer whick
has been cancelled or suspended, or shorten
the time for which it is suspended,or grant in
place thereof a certificate of the same or any
lower grade.

(2) A local certificate for a home-trade ship
shall be deemed, for the purposes of this end
the mext preceding section, to be of a lower
grade than a local certificate for a foreign-
going ship. .

45. (z) When any Board of Trade, Colonial [Act VI of : :

8 or local certificate of g 1891, s 14.]
Wiglenerl:s]pectpr:;lil:r? master, mate, engineer or
render of certificates, engine-driver is suspended
or cancelled under any Jaw

for the time being in force, he shall deliver to
the Court or person entitled to receive delivery
from him of such suspended or cancelled certifi-
cate every other Board of Trade, Colonial or
local certificate, if any, held by him,

(2) If any master, mate, engineer or engine-
driver fails to complgr with the requirement of
sub-section (1), he shall be /able to fine which
may extend to five hundred rupees,

CHAPTER VII,
ENGAGEMENT OF SEAMEN,

46. (7) The Local G0vernment, or any Board [Act 1 of
or officer authorised py 1859, 5 18;
Licenses to procure the [ ocal Govern Bill of 1867,
seamen, in this behalf ment g 5,7 Bill of
In this behalf, may grang 7gs, s. 21.)
to such persons as may be deemed fit licenses Cf. 1504,
to engage or supply seamen o7 apprentices for > 11°

ships.

(2) Such licenses shall be granted on such
terms, shall continue for such periods, and shal)
be revocable on such conditions, as the Local
Government may think proper. :

47. (1) A person shall not engage o Supply ract1 of

Penalty for emgag- @ Seaman or apprenty, ;
ing sea}r’nc{t m'gu:gt be entered onnga:’lézcz,fo ;38iislgo,fsx'8‘697,’s.
License. Ship unless that peyg,, 18; Billof
either holds a license granted under ), la’; Ly S
preceding section, or 1s the owner oy mast:r Sc.f;lll.94'
or mate of the ship, or is bond fide the Servant
and in the constant employment of the owney
or is a Superintendent of a Mercantile Mas.

‘ine Office. : :

(2) A4 person shall not employ for the Pur-
pose of emgaging or supplying a seamay ,,
apprentice to be enteved on board any ship
any person, unless that person either holgs a
license granted as aforesaid, o7 is the owney oy

20
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(Part [I].—Masters, Seamen and Apprentices.— Chapter Vil—Engagement
of Seamen.—Sections 48-50.)

masier or mate of the ship, or is bond fide the
servant and in the constant employment of the
owner, or isa Superintendent as afovesaid,

(3) 4 person shall not receive or accept to
be entered on board any ship any seaman or
apprentice, if that person knows that the sea-
man or apprentice has been engaged or supplied
tn contravention of this sections

(4) 1f a person acts in contravention of this
section, he shall, for each seaman or apprentice
in respect of whom an offence ts committed, be
liable to  fine which may extend to two
hundred rupees, and, if a licensed person, shall
forfeit his license.

[det I of 48. (1) 4 person shall not demand or veceive
1850. 5. 29:  Penalty for receiving divectly or indirectly from

] 1867 3 ;
fzil,;f- ' remuneration from sea- @ Seaman or apprentice to
Bill of 1882, ™" /7 engagement.  the spq seyvice, or from a
s. 23.] person seeking employment as a seaman or ap-

ff},'f“' Pren{z'ce to the sea service, or from a person

S on his behalf, any remuneration whatever for
broviding him with employment other than any
JSees authorised by this Act.

(2) Ifa person acts in contravention of this
section, he shali for each offence be liable
to fine which may extend to fifty rupees.

Engagement of Seamen.
[det Vof 49. (1) The master of every foreign-going

1883, 5. 20; British ship shall enter
] 867 4 ¢ : 3 :
5’723’:' R ey v Vi e agreement in
Bill of 1882, | accordance with this Act
2‘_2429] with every seaman whom he carrvies to sea as
S 150k ome of his crew from any port im British

s, 113 (1). Inds,

ndia,
[Act V of 50. (7) Every such agreement shall be in a
1883, 55.22  Form and contents form sanctioned by the
Esiilzogf;1867, of agreement. Governor General in Coun=

s. 120; Bill of Cil, shall be dated at the time of the first signa-
1882, 83. 25, ture thereof, and shall be signed by the master

éﬁff %34, o7 the agent of the owner before any seaman

5. 114 signs the same.

@)@, @) . () Every such agreement shall contain the
fOllowing particulars as terms thereof (that is to
say)—

\ (@) eitherem
(/) the nature and, as far as practicable,
the duration of the intended
voyage or engagement, or
(/7) the maximum period of the voyage
or engagement and (z) the places
or parts of the world to which the
- voyage oOr engagement 1s to ex-
tend, or (i7) the places or parts of
the world to which the voyage or
engagement is not to extend ;

(6) the number and description of the crew,
specifying how many are engaged as
sailors ;
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of Seamen.—Section 51.) of Seamen.—Sections 52-53.)
(c) the time at which each seaman is to be understands the same before he signs it, and
on board or to begin work ; shall attest each signature.

(@) thes:?‘}?:f:xty in which each seaman is to (3) When the crew is first engaged the

, i agreement shall be signed in duplicate. One

(e) the amount of w.ages which each seaman copy shall be retained by the Superintendent,
1s to receive ; > Py A d h t

(f) a scale of the provisions which are to be and the other sl}all be delivered to the ;nas }?r

furnished to each seaman, such Sl > % and s_/za{l contain a_specxal place or for_m or the

being, in the case of lascars or other descriptions and signatures of substitutes or

native seamen, not less than a scale to persons engaged subsequently to the first de-

be fixed by the Governor General in
Council and published in the Gazette |
of India ;

(¢) any regulations as to conduct on board,
and as to fines o7 short allowance of
provisions or other lawful punish-
ments for misconduct, which have been
sanctioned by the Governor General

parture of the ship.

(4) Where a substitute 1s engaged in the
place of a seaman who duly signed the agree-
ment, and whose services are within twenty-
Jour hours of the ship's putting to sea lost by
death, desertion or other unforeseen cause,
the engagement shall, when practicable, be

in Council as regulations proper to b made before some Superintendent of a Mer-
i i . cantile Marine Office and, when not practi-
adopted, and which the parties agree cable, the. musti SOVl Befors he SHhip DUts
) whfe(;ea(iitog)st; arr:i &tk g ssivive ob to sea, if pmctz'gable, and if not as soon after=
d lascar or c;gth ati v ho e wards as possible, cause the agreement to be
s ter i t y sleaafn_an s ond read over and explained to the substitute, and
:tipulllgtiopnorta nporoz;?de ZIzFlrrzShezI'tnhd]a'ﬁ% the substitute shall theveupon sign the same

er

in the ‘tness, and the witness
employment on board some other ship presence of a wi )

bound to the port at which he was o e ; .
shipped, or #0 such other port in British [Actl of 52. (z) If the master of any forelgn.-gomg
India as may be agreed on, or 2 255- 1850, 5. 235 British ship belonging to
age to some port in British India free AgiY °;0, single seaman fo.. & the United Kingdom or any
of charge, or on such other terms as may i;smst',f’;%f, foreign-going ship be- British possession other
be agreed on: g ss. 120, 123; 10ngIng to the United than British India has an
Provided that, for the purpose of this section ¥ “‘ ¥ Bill of 1882, li‘;‘s%:gi';‘n"' a British agreement with his crew;
Aden shall not be deemed to be 4 port in , es 45 do.1 £ 0 ; made in due form accord-

96 o & .18 y 8 . h g
British India except in the case of sailors fxf4 24?.4 y ing to the law of the place to which the ship be-

shipped from, or ordinarily resideyy in, that longs, or in which her crew were engaged, and

port: . engages single seamen, not being lascars or
Provided also that a statutory natiye of other native seamen, at any port in British India,

India of European race or extraction shall eack seaman may sign the agreement so made,
not, except with his oWn express consent, po ?,nd, notwithstanding anything in section 50,
deemed to be a native seaman within the it shall not be necessary for him to sign an

meaning of this section. , agreement in the form required by that sec-
(3) EW{’}’ such agreement shall be so Jramed ! tion.
as to admit of such stipulations, to be adopieq

at the will of the master and seaman in each (2) Each seaman signing an agreement

: der sub-section () shall do so in the pre-
case, whether respecting the advance and 2 ey : tile
allotment of wages, supply of warm clothing i&rm_e of a Superintendent of a Mercanti
or otherwise, as are not contrary to law. : arine Office.

(4) Every stipulation referredto in clauge (%) (3) The Superintendent shall cause the
of sub-section (2) shall be signed by the owner agreement to be read over and explained to the
of the ship or his agent, sﬁarlrllan, in a language understood ll])y him, or

: ' g h shall otherwi ertain that the seaman

51. (1) Every such agreement shall, subject [act 1 of understangl::llfes ?:g before he signs it, and

Signature of agree- tO t.he provisions of gyp. 1859, s 22; : shall attest hj e t
ment, explanation of sect}::on (¢) be signed by ;Xscstsvs:f” est his signature, i :
agreement fo seamen, each seaman i the pre. go . Bill ot 53. (z) In the case of any foreign-going
and disposal of COPIeS:  gsence of a Superintenci)ent 336’7, sl_s. :zo, Eg;; I,?,fa, R“nni(n : British ship making voy-
of a Mercantile Marine Office. :;:83 i 5;"" :; Bill of 1867, for foreig,g..;ogir:gemﬁfgtf ages averaging less than

(2) The Superintendent shall cause the 27,201 " ;i]llzgf;lssz, lvs: :h;p: making short six months in duratxon,.tﬁ
agreement to be read over and explained to Cﬁ(1<'3)94',1:;. < s. 30. yages. running tagl;feglzr:tt v;xor

. Oirglry, . end over tw
each seaman, in a language understood by him, (,f (2), (3)s f:lfs '(‘59)94(’5')'. et £ t(;u:lf agreement shall
or shall otherwise ascertain that each seaman (4). ’ more voyages, but every 5
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terminate either within six months from the
date on which it was executed, or on the first
arrival of the ship at her port of destination
in British India after the expiration of that
period, or on the discharge of cargo consequent
upon such arrival, whichever of these dates
shall be the latest :

Provided that no such agreement shall con- Cf. Board of
tinue in force if, after the expiration of sych Trade’s In-
period of six months as aforesaid, the ship Structions No.

roceeds on a voyage from a port out of British ﬁa;ch? fégz,
India to any other such port which is not on
the direct road to her port of destination in
British India.

(2) The provisians of sections 50 and 51 shall
apply to every running agreement made under
sub-section (7) ; and every seaman shall sjon
the same, whether engaged upon the first com.
mencement thereof or otherwise.

54. (z) The master of every home-trade [Act1 of
" Sk British ship of eighty tons 1859, SSAZG'
reements Ior home= . 2 (1); ct
tradi British ships. or upwards reg’”e’:é’d ton- :\3, of 1883, s,
nage shall enter into an g6 Bill of
agreement with every seaman whom he engages 1807, 5. 120,
at, and carries to sea from, any port in British ;33;1)1' éfsfs(gi)!;
India as one of his crew. st s
v : i

: (2) The provisions of sections 50 to 53 (both 8 2894, s
inclusive) shall apply to every such agreement, 173, 124 116.
as if the ship were a foreign-going ship :

Provided as follows :—

(4) the agreement need not, unless the masg.
ter thinks fit, be signed by the seamen
in the presence of a Superintendent of
a Mercantile Marine Office ;

(6) where any seaman has not so signed the .
agreement, the master shall, before the
ship puts to sea, if practicable, ang, if
not, as soon afterwards as possible,
cause the agreement to be read oyer
and explained to him, and the seaman
shall thereupon sign the same in the
presence of a witness who shall attest
his signature ;

(¢) where sevfergllglon;e-trade ships gf a bur- Eg;; 15027
den of eighty tons or upwards be ) 8. 27,
to the sar§e g’wner, thenp— long, 24, sesand

ara. (added
(s) the agreement with the seamen ma E%' ?c; \;')I of
be made by the owner instead of gifl of 1869,
by the master, and the seamen s. 131;
may be engaged to serve in apy Bill of 1883,
two-or more of such ships, pro. * 341
vided that the names of the ships
and the nature of the service are
specified in the agreement ; and

(¢2) the owner or his agent may enter
into time-agreements, in forms to
be sanctioned by the Governor
General in Council, with indiyi-
dual seamen to serve in any

24
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one or more of such ships, which
y agreements need not terminate
within six months from the dates
on which they were respectively

executed.
[Act 1 °f8- 55..(r) If inany case a master of a British ship
e f i Penalties; carries any seaman to sea
s.132; Billof with whom no agreement

1882,s. 35.] has been entered into in the form and manner

Cf. 1804, and at the place and time hereby in such case

s, 113 (2). : . i
required, the master, in the case of a foreign-
going ship, and the master or the owner,
in the case of a home-trade ship, shall be
liable to fine which may extend to fifty rupees
for each such seaman,

[Act V of (2) 1f any master or owner of a British ship
;38.33'f'-88'*’285 enters into an agreement with a lascar or other
ea ' native seaman for a scale of provisions less

o than the scale fixed under section 50, clause (f),
he shall be /liable to fine which may ex-
tend to two hundred rupees for each such
seaman,

[Act I of 56. (r) For the purpose of preventing sea-

1859, 5. 30 men from being taken on

i 6 Power to board Brit- g >
Ellxlng-‘gil{' ish ship and muster board any British ship at

of 1882, s,  Seamen. any port in I_Sritish India

%7'318 ., contrary to the provisions of this Act, any

7{3 945 Superintendent or Deputy Supermtendent
of a Mercantile Marine Office may enter at any
time on board any such ship upon which he l}as
reason to believe that seamen have been ship-
ped, and may muster and examine the several
seamen employed therein.

(2) Any person who obstructs a Superinten-
dent or Deputy Superintendent in the exercise
of his powers under sub-section (r) shall be
liable to fine which may extend to one
hundred rupees.

[Act I of 57. (1) If any agreement made under this
gﬁﬁﬂ"og-,gg@i Irregular stipulations chapter ~(other than an
s. 168: Bill and  alterations in agreement signed under
of 1882, s.38r€ements tobe void. gection 52) between a

60. ] master or owner of a British ship and a seaman

Sf};gg %,’;, contains a stipulation which is incpnsist_ent with
any provision of this Act, such stipulation shall
be void,

[Act T of (2) Every erasure, interlineation oralteration

;3615[9’ (%83 in any agreement as aforesaid (except additions
S-I !307'1351' made under this chapter for shipping SUbsl?.
of 1882, s.tutes or persons engaged subsequently to the
43. first departure of the ship) shall be inoperative
(1:5.2 1894 % upless proved to have been made with the
i consent of all the persons mt_erested in suf:h
erasure, interlineation or alteration by the writ-
ten attestation—

(2) (if made in Her Majesty's dominions) _of
some Superindend.ent of a Mercantile
Marine Office, Justice, officer of Cus-

toms or other public functionary, or
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() (if made out of Her Majesty’s dominions)
of a British consular officer, or, where
there is no such officer, of two respect-
able British merchants.

58. The master of every British ship for [act1 of
Copy of agreementto  Which ~an agreement has 1859, s. 34;

be made accessible to been made under\ this

Bill of 1867,
s. 138; Bill of

(3) The Superintendent shall also sign an
endorsement on the agreement to the effect
that the provisions of this Act relating to such
agreement have been complied with, and shall
re-deliver the agreement so endorsed to the
master,

crew. chapter (other than an ’jgg,’s : i .t
v X ) Se 44] « e Y
agreement signed under section 52) shall, at the Cf. 1804, wlf;'?l Iar;l ;hf'eesewtoz t};zr;nmatxon dmeaéls,
commencement of €Very voyage or engagemen.t, SEIE0 section 61 gthemt?:-m'nast'o: (I)lf rtilewe 5 1(1111 fer
cause a legible copy of the agreement, and if e b perioa 1ot
necessary a translation thereof in a language % R
understood by the majority of the crew (omit- 5 : .
ting the signatures), to be placed or posted up EgsctI:fMA R:ne‘(vg \?Yhen a running agreement with the
in the ship so as to be accessible to the crew, q (ins%rte.d by agreement for ;:rl?é':lg i G
and in default shall be Ziable to fine which may Act VI of _ going British ship, British ship has been made
extend to fifty rupees. 1801, s, 2).] v ; under section §3, and thg
i * : ship arrives, after the expiration of a perio
59. (1) The master of every foreign-going [act 1 of of sit ‘motithe FOM thV fats ‘o whick: the
Changes in crew of British ship of which the Esiﬁ?'ofs'ls?; agreement was executed, at a port of destina-
foreign-going _ British crew has been engaged | 133; Bill of tion in British India which is not the port at
ship to be reported. before a Superintendent ;882 s. 26 : vhd
: 7 : e » 8. 36.] which the crew have agreed to be discharged,
of a Mercantile Marine Office in British Cf. 1504 s. the master may, with the previous sanction of
Icha T stall, befored {ti:atlllly Cng British 4 the Superinten:ient of the Mercantile Marine
India, S‘g“f and I\S/Iencantile eMr;igrest guperm- Office, renew the agreement, or he may be re-
tendentd 2 at :€atement Y 1r;ef ffice a quired by the Superintendent to renew the
full an b actcl:lraéovernor i G same, for the voyage from such port of destin-
tioned by the Mok takee bl . 1n_Council, ation to the port in British India at which the
of every change which taces place in his crew crew have agreed to be discharged
before finally leaving British India, and in de- R LA o g e
fault shall be /Ziable fto fine which m a . 3
tzlrlld B ey vipcas: ay ex A (fi) If the master is required by the Superin-
’ fnigh : endent to renew the agreement and refuses so
\epSuvit statements chalb-besaiiguible' in to do, any expenses wh%ch may be incurred by
evidence. . the Government for the subsistence of the crew
60. () The ‘master of every foreign.goin ok g and their conveyance to the port at which they
e o British ship for which ey 182647' have agreed to be discharged shall be a charge
agement of seamen of TUNNING agreement is made s, 128; : upon the ship, and shall be recoverable as if
oreign-gOing dBriﬁslz under section 53 shall, Bill of 1882, they were expenses incurred in respect of
ship during pendencyol ypon every return to apy %, 3" distressed seamen under the provisions of
Aeniig ey teaient, port in British India befori f:,f's f;’f‘(’g;: Chapter XVIII,
the termination of the agreement, dlSCharge or
engage before the Superintendent of the {Act 1 of 62. Any seaman belonging to a British ship
Mercantile Marine Office at such port any 1850,5. 355  Seamen of British WHO has signed an agree-

seaman whom he is required by law so to djs.
charge or engage;

and shall, upon every such return, endorse on
the agreement a statement (as the case may
be) either that no such discharges or engage-
ments have been made or are intended to e
made before the ship again leaves port, or that
all such discharges or engagements have been
duly made as hereinbefore required ;

and shall deliver the agreement so endorsed
to the Superintendent,

(2) Any master who wilfully makes 3 false
statement in such endorsement shall be 7755/,
to fine which may extend to two hundred
rupees.

26

Bill of 1867,

s. 139 ; Bill of

1882, s. 45.]
Cf. 1894, 5.
202,

ship discharged before ment under this chapter,
voyage to have com- and is afterwards = dis-
pensation, charged  otherwise than in
accordance with the tevms thereof before the
commencement of the voyage or before one

.month’s wages are earned, without fault on his

part justifying such discharge and without his
consent, shall be entitled to receive from the
master or owner, in addition to any wages he
may have earned, due compensation for the
damage thereby caused to him, not exceeding
one month’s wages, and may, on adducing such
evidence as the Court or Magistrate hegrmg the
case may deem satisfactory of his having been
discharged as aforesaid, recover such compensa-
tion as if it were wages duly earned,
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' Seamen.—Sections 64-66. Chapter VIII.— Production of Certificates of
63. (1) Wheneyer the master of a foreign-['%gglsofns : Officers and Agreements with Seamen.—Section 67.)
i foreign ship or a ;9%
Engagements be- S0I0E g s .“ (am, by Act
twe:ngmastef_s of foreign home-trade ~foreign ship Vi of 185, [ ActTof 64. If any master of a foreign ship engages
AP A BRSO A Rucilen of . eighty tons :ct’}??ld £ ' ;asiislgbfs' 1181677; Penalty for master of any seaman referred to in
or upwards makes an en- g to ; s. 126; Bill of foreien ship illegally en- section 63 to proceed to
gegement=s ;381617:& 1245 , 1882, s. 40.] BAZINg native seamen.  gea otherwise than in ac-
g . . ill of cord : o .
(a) at Aden, with a seaman being 2 native 188, s, 38, > A Sha”al;;e VZ‘;E’ l;hi‘apr%"[i’owh?éﬁha;ze‘:t?x’;’e 311;
of Asia or Africa, or ¢ Y
" v 5 0 one hundred rupees for each such seaman,
(6) at any Otlll)el_' port in British India, with a kit i 65. (1) Any Superhitendent:~ i Depaty
o H A
seaman being a native of India, 1859, s. . _Power to board for- Superintendent of a Mer-
to proceed to sea, he shall enter into an agree- ot f‘ilzg, cign ship and muster cantile Marine Office may
ment With Such seaman, B]”7D'f 1‘882,’ men, ; enter at any tlmb on board
* s. 40.] any fOl‘elgn ship upon which he has reason to
(2) The provisions of section 5o, section 51, Ci. 18945 believe that any such seaman has been ship-
; 723 ped, and may muster and examine the several

sub-sections (z), (2) and (3), and sections 57,

58, 59 and 62 shall apply to every agreement seamen employed therein.

made for a foreign-going foreign ship under this ' ‘ (2) Any person who obstructs a Superin-

section, as if the ship were a British ship. tendent or Deputy Superintendent in the exer-

(3) The provisions of section 5o, section 51, cise of his powers under sub-section (7) shall

sub-sections (7), (2) and (3), and sections 57, 58 be /Ziable to fine which may extend to one
hundred rupees.

and 62 shall apply to every agreement made
for a home-trade foreign ship under this sec- [ Act XIII of 66, (r) The Local Government, or such

tion, as if the ship were a British ship: 113?17166;.1858;2, Power to prohibit Officer as it may appoint
Provided as follows :— : sk ::ag:lgzment of native ind this behalf, x:nay,d kgy
; order in writing signe
. theti%r:heirrrl]lf:tﬁ:eﬁd ot un]esshthe st one of its Secretaries or by such gﬂicgr, pro)i
< 1bi k. . i . .
in the prese,nce SIEgned P tseacrlnar: hibit any person from engaging in the terri-
of a Mercantile M%ria Sou%i?? e tories subject to the said Government, or in
o o 1, any specified portion of such territories, any
(##) where any seaman has not so signed the & HatRE OF Inidia B8 sebve cap & seaimai : o Board
agreement, the master shall, before \ any ship, whether British or foreign, specified
the ship puts to sea if practicable, In the order; but in every case the reasons for
and, 11f not, as soon afterwards as the prohibition shall be stated in writing,
pos;xb . Caus(;a he JeERIEL L Sabe (2) Whoever wilfully disobeys any such pro-
e e aat eaaiied to B, aad hibition  shall be Zigble to imprisonment
g sqar_n]:;m Shal thereupon sign the for a term which may extend to three months,
same In the presence of a witness, who OF o fine”whith ditsitend to one fHonsin]
shall attest his signature, tuptes, ‘6t 7 Batk
(4#) Whenever an agreement for a foreign-
going foreign ship has been made under this
section, the master shall give to the Superin- CHAPTER VIIL
tendent of the Mercantile Marine Office before
whom the agreement was signed. . bond, with PRODUCTION OF CERTIFICATES OF OFFICERS
the security of some approved person resident AND AGREEMENTS WITH SEAMEN,
in British India, for an amount cglculated at the
rate of -one hundred rupees for GUgpy (TRaralt [ Act I of 67. (1) The master of every foreign-going

signing the agreement and conditioned for the
due observance of the agreement and of the

rovisions referred to in sub-section (2), and
for the repayment to the Secretary of State for
India in Council of all expenses which may be
incurred by the Government in respect of any
such seaman who may be discharged or left be=
hind at any port out of India and becomes dis-
tressed and is rcliev_ed under the provisions of
the Merchant Shipping Act, 1894, section 191,
and the enactments amending the same.

:\scstg{/?.lg;' Production of certi. Dritish s]lip for which an
1884, 5. 35; HCites and agreements agreement is made under
Sl ":,it:eB“.sF of foreign-  Chapter VII (other than
of ',%3,? E,ll e g g an agreement signed under
41 section 52) shall, on signing the agreement,
Ci.1804,s.  produce to the Superintendent of the Mer-
103, 118. cantile Marine Office before whom the same is
signed the certificate or certificates which the

: master, mate or mates (if any) and engineer
or enginzers (if any) are required by Chapter

to possess; and upon such production being

duly made, and the agreement being duly
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executed as required by Chapter VII, the
Superintendent shall sign and give to the
master a certificate to that effect.

(2) Where a running agreement for a for.
eign-going -British ship has been made under
section 53, the Superintendent of the Mercan-
tile Marine Office shall, before the secong and
every subsequent voyage made after the com-
mencement of the agreement, sign apq give
to the master, on his complying with the pro-
visions contained in Chapter VII with regpect
to such agreements, and producing tq pthe
Superintenhdené the certificate of any mate or
engineer then first engaged by him i
togthat effect. e

(3) The master of every ship referreq to i
sub-section (1) or sub-gection (2) shall, befo;n
proceeding to sea, produce the certificate giVee
to him thereunder to the officer authorised tn
grant a port-clearance, %

(#) No officer as aforesaid shall orant
clearance for any such ship unlessgsuch ier:-ct)irfg-
cate 1s so produced; and, if any attempt o
made to take any such ship to sea withoutlS
clearance, the ship may be detained unti] E
certificate is so produced. i

(5) In the case of a voyage terminay,
British India, the master of every. fore’izgxz;z.zo,'n

British ship shall, within forty..:

after the ship’s a,rrival at he(zrt?i:;ighto lzours
destination, or upon the dischargeporf o
crew at that port, whichever fiyst ha i
deliver the agreement with the creyw (Wlpeﬁ]s,
]the)satme }wlvassmade under this Act or any ];tth::
aw) to the Superintende :
Marine Office. g SR Mercantile

(6) ,Such Superintendent shall th
give to the master a certificate of such deeli?:gon.
and no officer of Customs ghall permit the entﬁ"

of any such ship inwards ynless su
) cl i
cate is produced to him. L

(7) 1f any master fails to deliver the
ment with the crew to the Superintend:n:ee-
dxrecteq by sub-section (3), he shall be liab) ?S
fine which may extend to fifty rupees, g

to some Superintendent of a Mercana
tile Marine Office in British India the
certificate or certificates which the
master, mates, engineers and engine-
drivers are required by that chapter to
possess, and

(6) the master or owner of every home-trade
British ship of a burden exceeding
eighty tons shall transmit or deliver to
some Superintendent as aforesaid every
agreement made with the crew within
the six calendar months next preceding
the said thirtieth day of June or thirty-

: ltjrst day of December, as the case may
€,

) (2) Such Superintendent shall thereupon
sign and give to the master or owner a certi-
ficate of such production, transmission or deli=
very, as the case may be.

(3) The master of every ‘ship referred to in
sub-section (z) shall, before proceeding to sea,
produce the certificate or certificates given to
him under sub-section (2) tocp officer autho-
rised to grant a port-clearance. | .

(4) No officer as aforesaid shall grant a port-
clearance for any such ship unless such cer=
tificate or certificates is or are so produced ; and,
if any attempt is made to take any such ship
to sea without a clearance, the ship may be de-
tained until such certificate or certificates is
or are so produced.

(5) If any agreemént made with the crew of
any such ship is not transmitted or delivered to
a Superintendent as directed by sub-section
(1), the master or owner, as the case may be,
shall be Ziable to fine which may extend to
fifty rupees,

69. (z) The master of every foreign steam-

Production of certi- Ship which is required by
ficates and agreements section 33 to carry an offi-
in the caseof foreign cer or officers possessing a
ships, local Board of Trade or
Colonial certificate shall, before taking the ship
J7rom any port in British India, produce the
said certificate or certificates to the Superin-
tendent of the Mercantile Marine Office ; and
upon such production being duly made, the

68. (1) Within a period of twenty-one days [Act Tof 18
Production of certi- Aafter the thirtieth da );f 8. 32; Act \‘?191' Superintendent shall sign and give to the mas-
ficates and agreements June and the thirty-ﬁrst of 1884,s. 35 ter a certificate to that effect, '

in the case of home- day of Dec . Bill of 186
e ; December ip g W
trade British ships. €very s. 136; Bill [ (2) When any agreement between the master

year, or, if the ship
at any port in British India within Sulc% 'S not :;-3882, s. of a foreign ship and a seaman has been duly
In any year, then within forty-eight hourspezlod Ct. 2804, ss, executed under Chapter VII at any port, and
her next arrival at any port in British Inqig.cc " "% ' (in the case of a foreign-going ship) the master
3 as given a bond under section 03, -section

(#) the master or owner of ever
1 ) €T y home.
British ship which is required by éll;zde
ter V to carry a certificated omcg;
or certificated officers shall Produce

30

(), the Superintendent of the Mercantile
Marine Office at that port shall sign and give
to the master a certificate to that effect.
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(3) The master of every ship referred to in
sub-sections (z) and (2) shall, before proceed-
ing to sea, produce the certificate or certificates
given to him thereunder to the officer author-
1sed to grant a port-clearance.

(#4) No officer as aforesaid shall grant a
port-clearance for any such ship unless such
certificate or certificates is or are so produced ;
and, if any attempt is made to take any such
ship to sea without a clearance, the skip may be
detained until such certificate or certificates is
or are so produced.

(5) The master of every foreign ship for ‘

which an agreement has been made under sec-
tion 63 shall, within forty-eight hours after
the ship’s arrival at her port of final destipa-
tion in British India, or upon the discharge
of the crew at that port, whichever first hap-
pens, deliver the agreement to the Superin-
tendent of the Mercantile Marine Office,

(6) Such Su;;erintendcnt shall  thereupon
give to the master a certificate of such delivery;
and no officer of Customs shall permit tfe
entry of any such ship inwards unless sych
certificate is produced to him.

(#) 1f any master fails to deliver the agree-
ment with the crew to the Superintendent as
directed by sub-section (), he shall be liable to
fine which may extend to fifty rupees.

CHAPTER IX.

WAGES AND DISCHARGE OF SEAMEN app
APPRENTICES, AND SETTLEMENT OF CrLapys,

Advance of Wages.

70. (z) Any agreement with a seaman of , [ ActIof
Advance of wages. British Shlp made under 1859, ss. 36, !
Chapter VII may contajn 37; Bill of
a stipulation for payment to oron bg/mlf of 1867, s§1.14o,
the seaman, conditionally on his going ty gep . Esl 1:(
in pursuance of the agreement, of a syp S, - 47,
exceeding the amount of one month's Wages CF 1894 s.
payable to the seaman under the agreement, s

(2) Stipulations for the allotment of , Soqe
man's wages may be made in accordance 4y 4
this Act.

(3) Any agreement made otherwise thap as
authorised by this section, by or on behalf of the

22
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71-73.)

employer of a seaman of « British ship, for the
payment of money to or on behalf of the sea-
man conditionally on his going to sea from any
port in British India,

; shall_be void, and no money paid in satisfac-
tion or in respect of any such agreement shall be
deducted from the seaman’s wages, and no
person shall have any right of action, suit or
set-off against the seaman or his assignee in

respect of any money so paid or el
have been so )[;aid. Yy S0 pai purporting to

(#) Nothing in this section shall affect any
allotment made under this chapter.

Allotment of Wages.

[Act1 of8 71. (1) Every agreement with a seaman of
},3.?1519651%6"7. Stipulation for allot- @ DBritish ship made under

s. 142 ; Bill of ";le"t to be inserted in Chapter VII shall, if the
1882, 8. 49.] '€ agreement, seaman so require, stipu-
Cliskog, late for the allotment during his absence of
140 (6), 4% any part not exceeding one-half of the wages

of the seaman in fayour of any near velative of
the seaman,

(2) Every such stipulation shall be signed by
the owner of the ship or his agent.

[Act 1 of 72. (1) Every such allotment shall be signed
1850, 5. 385 Allstment-notes by means of an allotment-
Bill of 1867, . note
s. 142 ; Bill of .

6%82’,;;:9;3 (2). Every allotment-note shall be in a form

P sanctioned by the Local Government, and shall
be made for the benefit only of a near relative
of the seaman to be named in the note, -

(3) For the purpose of the provisions of this
Act with vespect to allotment-notes, the expres-
S0 “near yelative” means one of the fol-
lowing persons, mamely, the wife, father,
mother,  orandfather, grandmother,  child,
grandchy], y brother or sister of the seaman.

[gctlof 73. (1) A payment under an allotment-note
:o§9v85ifi o o shall begin at the expira-
1867, 55, 143 lotted. T Of Sums al- tion of one month from
144 ; Bill of the date of the agreement

;:832. ss. 50, with the cyem or at such later date as may be
CF. 1804, ss. ﬁxesi by the agreement, and shall be made at
143,149.  ©XPiration of every subsequent month, or of
such other periods as may be fixed by the
agreement, and shall be made only in respect
of wages earned before the date of payment,

; (2) The owner or any a, ent who has author-
ised the drawing of an aﬁotment-note shall pay
to ?he Superintendent of the Mercantile
Marine Office on demand the sums due under
the note, and, if he fails to do so, the Superin-
tenzlent may sue for and recover the same with
costs :
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74-75.)

Provided as follows :—

(@) no such sum shall be recoverable if it is

76-79.)

[Act I of 76. (1) The right of a seaman of a British
15.59- 8. 49§ Wages not to be de- Sh‘P to wages shall not 'be
Bill of ’&;{' pendent on the earning dependent on the earning

s, 161¢ Bl of freight, of freight
hown to the satisfacti of 1582, o o
:rob:;: istrafes:r 'isna'::;](m Of the Court 8. 61. (2) Every seaman and apprentice of a British
g ying the case that the Ct 1504 ship who would be entitled to demand and
seaman has forfeited, or ceased to pe s 157 () . i shi
4 4 recover any wages if the ship had earned
entitled to, the wages out of which the i | g 11 ot} 1 fl
allokinert was 16 hove b paid freight sball, sul)]ec_t to all other rules of law
A iy ; and conditions applicable to the case, be en-
(8) the seaman shall be presumed to be duly titled to claim aml recover the same notwith-
earning his wages .unlcs.s the contrary standing that freight has not been earned ; but,
i1s shown to the satisfaction of the Court in all cases of wreck or loss of the ship, proof
or Magistrate, either by a statement that he has not exerted himself to the utmost to
made under section 59 of the change in save the ship, cargo and stores shall bar his
thg cl:rew ca‘qsgd by his absence, or by claim, ,
a duly certified copy of some entry in i
the official log to the effect that he);ms [Act I of 77: Whets SURSREHIGESE B0y, seqman o0 &

died or left the ship, or by a credible
letter from the master of the ship to the
same effect, or by such other evidence,

1850, % 51 Right of seaman to Dritish ship terminates be-
Bill of 1567, wages to cease with fore the period contem-

5.163; Bill termination of service tthe sotestent: B
of 1883, by wreck or by being plated in the ag , by

o . 63. left Hots. undet reason of the wreck or loss
UGt iy i o i, et Tl resson o the weeck orose
, g i 5158 his being left on shore under a certificate of

(3) The Superintendent, on receiving any

such sum as aforesaid, shall pay it over to the

person named in that behalf in the allotment-
note,

(#) All such receipts and payments shall be
entered in a book to be kept for the purpose,
and all entries in the said book shall be authen-
ticated by the signature of the Superintendent
or the Deputy Superintendent,

. (5) The said book shall be at all reasonable

times open to the inspection of the parties con-
cerned,

Legal Rights to Wages and Salvage,

74. The right of a seaman of a British ship to [Act I of

wages shall be taken to '859 % 47:

Right to wages whe : Bill of 1867,
to commence, T " commence either at the

time at which he begins 1882, 5. so.
work, or at the time specified in the agree‘:g:::: Ct. 180, s.]
for his being on board or beginning work, '
whichever first happens, '

75. (1) No seaman of a British ship shall by [Act I of

5. 150; Billof

L% B »s;»ﬁ'»_&v“:a;#-)- S S At

unfitness or inability to proceed to sea ‘gt.'an.ted
under section 78§ of the Merchant Shipping
Act, 1894, or section 150 of this Act, the sea-
man shall be entitled to wages for the time of
service prior to such termination as aforesaid,
but not for any further period.

78. No seaman or apprentice of a British ship
4ot 16 hall b titled to wages
1850, 8. 521 Wages not to acerue  Shall be entitied t 8
Bill of 196zv during refusal to work for any period during which
s. 164 ; Bill or imprisonment, he unlawfully refuses or
°f6"85" neglects to work when required, whether before
Ef. :'394. or after the time specified in the agreement for
0150, his beginning work; nor, unless the Cqurt or

Magistrate hearing the case otherwise directs,
forany period during which he is luwh{lly impri-
soned for any offence committed by him.

Discharge and Payment of Wages, and Settle-
ment of Claims,

[Aet 1 of 79. (1) Al seamen discharged from any

1850, .41 i Digol . foreign-going British ship
Bill of 1867, mon:’c\::;g:e 'pre".?l. at any port in British India

! 5. 145 tendent, shall be discharged and
tto forfeit 2NY Agreement forfeiy his 1850 5 48; ill of 1882 i : :
liefe::‘ :r?ipl:onn?edo; f.},r c;en 'upém the Ship otr hb' & :mll 6::: 1867, f_ 52.) ' receive their wages through or in the presence
recovery of wages, or deprived of any re et

. me 2 ¥

TR the recovery of hig 3ng:§ ?8"8'2?(-. 60.)

to which he would otherwise have beep entitled, € 1594, s.
* 150,

. J
2) Every stipulation in any agree
wh(ich a se‘?r'nan of a British s{xi;g conT::tts tzz
abandon his rights to wages in case of the wreck
orloss of the ship, or to abandon any right which
he may have or obtain in the nature of salvage
shall be wholly inoperative. i

(3) Nothing in this section shall apply ¢, Bill of 1867,
stipulation made by the seamen b°’°nginga';",'£ 16: 1867

any British ship which, according to the
terms of the agreement, is to be employed on
salvage service, with respect to the remupera.
tion to be paid to them for salvage services to
be rendered by such ship to any other ship,
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Ct. 1804  of a Superintendent of a Mercantile Marine
s 13y 130 Office ; except in cases where some competent
Court otherwise directs,

(2) Any master or owner who discharges any
seaman or pays his wages in contravention
of the provisions of sub-section () shall be
liable to fine which may extend to one hundred
rupees,

(3) In the case of home-trade British ships
of a burden exceeding eighty tons, seamen may,
if the owner or master so desires, be discharged
and receive their wages in the presence of a
Superintendent of a Mercantile Marine Office

* ata port in British India, except in cases
where some competent Court otherwise directs,
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charge of Seamen and Apprentices,
§0-81.)

and Settlement of Claims,—Sections

80. (1) The master of every British ship [57 & s8 Vict,

Master to deliver Shall, before paying off or
account of wages. discharging a seaman, del;-
ver at the time and in the manner provided
by this Act a full and true account, in aform
sanctioned by the Local Government, of the
seaman’s wages, and of all deductions to pe
made therefrom on any account whateyer.

(2) The said account shall be delivered—

(@) when the seaman is not to be discharged
before a Superintendent, to the seaman
himself not less than twenty-four hours
before the discharge or payment of ;
and 3

(6) when the seaman is to be dischar
before a Superintendent, either to 52‘:
seaman himself at or before the time
of hisleaving the siip, or to the Superin.
tendent not less than twenty-four houys
before the discharge or payment off,

(3) If the master of a British ship fails
without reasonable cause to comply with this
section, he shall for each offence be liapl, 4,
fine which may extend to fifty rupees.

(¢) No deduction from the wages of aq
seaman of a British ship (except in respect of
any matter happening after such deljye as
aforesaid) shall be allowed unless it ig incl;{i d
in the account delivered under sub-section (l)e

(5) Every master of a British shi i
the voyage enter the various mattgr:hi:r:"rg: rm%
of which such deductions are made withp:l;:
amounts of the respective deductions, 4 thee
occur, in a book to be kept for the nrp.ose ,ng
shall, if required, produce such book at the’time
of the payment of wages and also upon the
hearing before any competent authority of 4y
complaint or question relating to such pa y‘
ment. 9,

¢. 60, s.

132.]

81. (7) Every master of a Bri.tish ship shal] [Act I of
On dischargs, mas= UPOD the discharge of an): 1859, 8. 43 ;

ter to give seamen cer- S€Aman, or upon payment
tificates of discharge, of his wages, sign ; )
and return certificates £¢8, sign and
to mates and engineers,

8.
. ; ive of 1882,
him a certificate of gjsg. 5. 54.]

charge, in a form sanction. Cf. 1804, ss.

Bill of 1867,

147 ; Bill

ed by the Local Government, specifying te 138, 129.

eriod of his service and the time and “p)

Eis discharge ; and shall in default b‘()eaz;b?ef
to fine which may extend to one hupgreq
rupees.

(2) When a seaman is (Ix'sc/zarged before 4[5y & s8Vict,
Reports of seaman's Superintendent the Mastey ¢ 00, 5.
character. shall make and sign 4y ey (1)

Sorm approved by the Local Government 4 ,,.
port of the conduct, character and qualificatipys
of the seaman discharged, or may state jn 44,
said form that he declines to give any opinjon
upon suck particulars or upon any of them, and
the Superintendent before whom the dis:/,’" e
is made shall, if the seaman desires, give to him
or endorseon his certificate of dischargea copy
of such report.
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82.84.)

[Act I of
1850, 8.40;
Bill of l86(.
s.157; Billo
1882, 8. 57.
Cf. 189‘1

5. 1306(1)

to (4).

Ct. 1804,
2 134(0)

[Act1of
1850, -.33-

Bill of 1 .J-
#. 157; Billo
1882, 8. 57.
et l’“u 8
349 (5)-)

(3) Every master of a British ship shall, upon
the discharge of any certificated officer
whose certificate has been delivered to
and retained by him, return such certificate, and
shall, if without reasonable cause he fa:ls to do
50, be liable to fine which may extend to two
hundred rupees.

82. (1) Upon the completion in the presence
of a Superintendent of
a  Mercantile  Marine
Office of any discharge and
settlement, as between the master or owner of a
British ship and a seaman, the master or owner
and the seaman shall respectively, in the
presence of the Superintendent, sign, in a form
sanctioned by the Local Government, a mutual
release of all claims in respect of the past
voyage or engagement, and the Superintendent
shall also attest the release and shall retain
the same,

Release to be signed
on settlement of claims.

(2) Such release, so signed and attested, shall
operate as a mutual discharge and settlement
of all demands between the parties thereto in
respect of the past voyage or engagement,

(3) A copy of such release, certified under
the hand of such Superintendent to be a true
copy, shall be given by him to any party to the
release who may require the same, and such
copy shall be admissible in evidence upon any
future question touching such claims as afore-
said, and shall have all the effect of the original.

(4) In cases in which discharge and settle-
ment in the presence of a Superintendent of a
Mercantile Marine Office are required by sece
tion 79, sub-section (z), no payment, receipt,
settlement or discharge otherwise made shall
operate as, or be admissible in evidence of, the
release or satisfaction of any claim.

83. Notwithstanding anything Aereinbefore
Sett] i contained, the final setftle-
emont of wages g ant of the wages of a
s it geaman of a Brﬁish ship
may, if the seaman consents, be left to the
Superintendent of a Mercantile Marine Office
unger rules (if any) made by the Local Gov-
ernment ; and the receipt of the Superintendent
shall in that case operate as a release by the
seaman under section 82.

A ment being made by a
M. Upon any pay i ee of a British ship

Statement of pay- before a Superintendent of

]‘ ments made to be given 4 Mercantile Marine Office,

to master, and to be

evidence, the Superintendent shall

if so required, sign and
give to the master a statement of the whole
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85-66.)

amount so paid ; and such statement shall, as
between the master and his employer, be admis.
sible in evidence that he has made the payments
therein mentiouned,

85. (1) The owner or master of every foreign- [Act 1 of

Period within which going British ship shall 1859, 5. 53;
wagesaretobe paid.  pay to each seaman on Bill of 1307,

: ’ s, 165; Bill of

account of the time when he lawfully leaves ;82 s 65.]
the ship at the end of his engagement, twenty Cf. 1804,
rupees or one-fourth of the balance of wages * 134 135
due to him, whichever is least, and shall sz
him the remainder of his wages within two
clear days (exclusive of any Sunday or public
holiday) after he so leaves the ship,

(2) In the event of a seaman’s wages or ap
part thereof not being paid or seitled as by this
section required, then, unless the delay is due
to the act or default of the seaman, or to some
reasonable dispute as to liability or to some
other cause not being the wromgful ac or
default of the owner or master, the seaman’s
wages shall continue to run and be payabje until
the time of the final settlement thereof,

85A. (1) The master or owner of eyey

Period within whick trade Briﬁs{ s}u‘; ",‘;:;?;
wages are to be paid. pay to every seaman i
wages within two days after the terminatioy c; :
the agreement with the crew oy g4 the f
when the seaman is discharged, whicheyey e
happens, JSirst

(2) Ij; a master or owner [fails
reasonable cause to make payment at thas s,
he shall pay to the seama£ a sum not :i:::';’
ing the amount of two days' ay for each 0}
the days during which payment s delayed
beyond that time, but the sum payabie :1,{,”
not exceed ten days' double pay.

without

(3) Any sum payable under this Section
may be recovered as wages.

86. (1) Where an agreement with the Master [Act I of

Rate of exchange for Of a British ship stipulates 1859, 5. 54
payment of seamen or for the payment of Wages (am. by j“
apprentices in British . any other mone 8BS v 111 of 1876,
Indian money. seaman or apprcm’icéo A s.mlso): Bill of
British sterling or any other currency n::; ;,“]7;";58‘5::
being British Indian CUITeNCYy, any paymeng ip % 66,
British India, if made in British Indian CUrrenc 0 cy, :gu
shall, notwithstanding anything in the aguz, s 139.
ment, be made at the rate of exchange for th;.
time being current at the place where the pay-
ment is made, Y

(2) The Governor General in Council may,
by notification in the Gazette of India, declage
what shall be deemed, for the purposes of sub-
section (7), to be the rate of exchange for the
time being current at any place in British India,
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[ Act 1of
1850, 8. 44 ;
Bill of 1867,

s. 155; Bill of tendent,

1882, s. 55.]
Cf lso‘»
s 137

fAct I of
1850, 8. 454
Bill of lm7r

5.156; Bill of

[Act 1 of
1859, 8. 551
Act XVI

ol 1801 ;
Bi” of l%7|
8. 167; Bill
1883, s. 67.)
Ct, 1804, 5.
104

87. (1) Any Superintendent of a Mercantile
Marine Office may hear
and decide any question as
to wages which is raised
before him between the master or, owner of a
British ship and a seaman or apprentice, pro-
vided the amount in question does not exceed
fifty rupees and the Superintendent does not
consider that the question ought to be decided
by a Court of law.

Award by Superin-

(2) Subject to the provisions of sub-section
(1), every Superintendent of a Mercantile
Marine Office shall hear and decide any ques-
tion whatever between a master or owner of a
British ship and a seaman or apprentice which
both parties agree in writing to submit to him,

(3) Every award made by a Superintendent
under sub-section (1) or sub-section (2) shall be
binding on both parties, and shall, in any legal
proceeding which may be taken in the matter
before any Court or Magistrate, be deemed to
be conclusive as to the rights of the parties,

(#) Any document purporting to be anagree-
ment or award made under this section shall nof
require to he stamped and shall be admissible
in evidence,

8. () In any proceeding relating to the

Master and others ¢, Wages, discharge or claims
produce ship's papers of any seaman or appren-
to Superintendents, and tice of a British ship which
B T is carried on before a
Superintendent of a Mercantile Marine Office
under the provisions of this Act, the Superin-
tendent may call upon the owner or his agent,
the master, or any mate or other member of the
crew, to produce any logs, papers or other
documents in their respective possession or
power relating to any matter in question in
such proceeding, and may call before him and
examine on any such matter any of such persons
being then at or near the place where such office
is situate,

(2) If any person so required farls without
reasonable cause to comply with the requisition,
he shall for each offence” be liable to fine which
may extend to fifly rupees.

89. (1) Any seaman or apprentice of a British
ship, or any person duly

Application to Magis- authorised on his behalf,
trate for recovery of may apply to any Magis-

¢ WARSS not exceeding trate acting in or near the

" | ;
five hundred rupees, lace at which the service

has terminated or at which the seaman or
apprentice has been dischargg:d, or at wluc',:. any
person upon whom the claim is made is or
resides, for the recovery of any amount of wages
due to such seaman or apprentice not exceeding
five hundred rupees.
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(2) Every application dealt with by a Magis-
trate under sub-section (z) shall be heard and
determined in a summary manner, and the order
of the Magistrate thereon shall be final.

90. No suit or proceeding for the recovery [Actlof
{ SRR of wages not exceeding 185% % 57

Bar of jurisdiction of b i § h d Act XVI

superior Civil Courts in  the sum of five hundred . 18o1 ;

suits for wages not ex- rupees shall be instituted by Bill of 1867,

ceeding five hundred or on behalf of any seaman s 169; Bill of

rupees, : f .+ 1 1882, 5. 69.]

or apprentice of a British ¢f 304,

ship in any Colonial Court of Admiralty ors, 165.

(where there is a Court of Small Causes) in any

Civil Court other than a Court of Small Causes,

unless the owner of the ship is adjudged bank-

rupt or declared insolvent, or unless the ship is

under arrest or has been sold by the authority

of any such Court, or unless the Magistrate,

to whom application has beem made under

section 8¢, refers the parties to such Court.

O1. Application of chapler lo certain seamen
of foreign ships. [Omitted.)

CHAPTER X.

MASTER'S WAGES, DISBURSEMENTS AND
LIABILITIES.

92. () Every master of a British ship shall, [Act I of

Remedies for recov- S far as the case permits, AB?X'V 83
ety of master's wages have the same rights, liens g 5801 ;
and qisbur:emeinh and and remedies for the re- Bill of 1867,
::;r natar o8 focurred - covery of his wages as by 8. 179;

this Act or any other law 8“'0"{ 1882,
or any custom a seaman has for the recovery of Ct 1804,

his wages. 5. 107.

(2) Every master of a British ship, and
every person lawfully acting as maate;- of a
British shiﬁ) by reason of the disease or incapa-
city from iliness of the master of the ship, shall
so far as the case permits, have the same ;'ightg'
liens and remedies for the recovery of disburse-
ments properly made by him on account of the
ship and for liabilities properly incurred b
him on account of the ship, as a master of
British ship has, by sub-section () or an
other law or any custom, for the recovery of his
wages.

(3) If in any proceeding in any Colonjal
Court of Admiralty touching the claim O;Naa
master of a British ship, or any person law-
fully acting as master of a British ship, to
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wages or such disbursements as aforesaid, or
on account of such liabilities as aforesaid, any
right of set-off or counter claim is set up, it shall
be lawful for the Court to enter into and adju-
dicate upon all questions and to settle all
accounts then arising or outstanding and un-
settled between the parties to the proceeding,
and to direct payment of any balance which is
found to be due.

CHAPTER XI.
POWER TO RESCIND CONTRACTS.

oL 1804 & 93. (1) Where a proceeding is instictute(ti in
168. Power to rescind or before any Court in
tracts, escind €O relation to any dispute
between an owner or
master of a British ship and a seaman or ap-
| prentice to the sea service, arising out of or
incidental to their relation as such, or is insti-
tuted for the purposes of this section, the Court,
if, having regard to all the circumstanccs'o{
the case, it thinks it just so to do, may rescind
any contract between the owner or master and
the seaman or apprentice, or any contract of
apprenticeship, upon such terms as the Court

may think just.

(2) The power conferred by this socti.on
shall be in “addition to any other jurisdiction
which the Court can exercise independently of
this section,

. (3) For the purposes of this scctinn».“_cou‘@”
includes any I\ragistratc having jurisdiction 1n
the matter to which the proceeding relates,

»

CHAPTER XII.
WAGES AND ErrecTs OF DECEASED SEAMEN
AND APPRENTICES,

FAct 1 of 04. Whenever a seaman or apprentice dies
1850, % 91 during a voyage In a
Bl of 1867, g y

g Property of seamen British ship which is to
;iull7zl'|882. who die during vogage.  terminate at a port
e in British India, the master shall take charge
of all money and effects which he leaves on
poard,

(3) The master may, if he thinks fit, cause

any of the effects to be sold by auction at the
mast or otherwise by public auction.

(3) The master shall enter in the official log-
book the following particulars:—=

nt of the amount of the
s ua:«;::y an£ a description of the
effects : s
' a sale, a description of suc
b “sacr:zf'clcs sold and the sum received
for each; P
¢ tement of the sum due o the
o “ad‘cccasod for wages and of the
amount of deductions (if any) to

be made from the wages.

2.]
f. 1804, 8.
100
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(¢) The cntry shall be signed by the master
and attested by a mate and some other mem-
ber of the crew. ¢
95. (7) The master shall, within forty-eight [ActIof
hours after his arrival at ’s.ﬁ""f',,ﬁ;’;
Effects to be delivered, his port of destination in 2117‘;; 1
i, “mongy 4, WSS Britch India, delver Bl o 166
with full account. such .eﬁ'ects as aforesaid "(‘73
remaining in his hands, ;7.
and pay all money which he has so taken
charge of or received, and also the wages due
to the deceased, to the Superintendent of the J
Mercantile Marine Office at such port, and
shall give to such Superintendent an ac-
count of the effects, money and wages so to be
delivered and paid.
(2) No deductions claimed in such account
shall be allowed unless verified,—

(a) if there is an official log, by the entry
therein required by section 166,
clause (1), and

(8) by such other vouchers (if any) as may
be reasonably required by the
Superintendent.

96. If any master fails to take charge of any [Act! oé .
money or effects of agﬁﬂ;fﬂggi
Penalties for contra= geaman or apprentice Or g y74; Bill
Yionog, T 94 OF %€ o make or cause to be of 1882, 5.
made entries in respect 7‘&318% =
thereof, or to make delivery or payment, or to i-
give an account, as hereinbefore directed, he
shall be accountable for the money, wages and
effects of the seaman or apprentice to such
Superintendent as aforgsaid, and shall pay and
deliver the same accordingly ; and shall in
addition be lfable to fine which may extend
to treble the value of the money, wages and
effects, or, if such value is not ascertained, to
five hundred rupees.
97. Where a seamen or apprentice of a Ci. 1804 5
British ship registered in 74

w fs nd A !
,,pp:ﬁ,';’ic:, ot "itp  British India has been lost

their ship to be paidto with his ‘ship, his wages
Superintendent, shall be paid by the owner
of the ship to some Superintendent of a Mercan-
tile Marine Office in British India.

08. Whenever any seaman or apprentice dies Cf 1804 %
W in British India, and is at '7>
ages and effects of s . "
seamen and apprentices the time of his death enti-
dying in British India tled to claim from the
to be made over to Su-  aster or owner of any

perintendent. British ship in which he has

served any unpaid wages or undelivered effects,
such master or owner shall pay such wages, and
deliver or account for such effects, to the Super-
intendent of the Mercantile Marine Office at
the port at which the seaman or apprentice was
discharged or was to have been discharged,
and in default of so doing shall be /liable to
fine which may extend to treble the value of
the money and effects, or, if such value is
not ascertained, to five hundred rupees.
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‘ ggsc;' :'O‘f'; 99. Any money, wages or effects referred to
‘ Bill of 1867,  Procedure for recoy- in section ¢4, SeCt!On 95,
} 5,174 ; Bill ery of money, wages section 97 or section o8
| of 1882, 8. and effects of deceased May be recovered by the
1 é‘f ]'394‘ 5 :i"-c':':‘eﬂ and appren- Superintendent of a Mer-
171 (3), 174 : cantile Marine Office in
. (1). the manner provided by Chapter IX or any
» | other law for the time being in force for the
recovery of a seaman’s wages.
‘,:;-’Zf)""t;)" 100. (z) In any proceeding for the recovery
Evidence as to loss of ©f the wages of a seaman
:;'np with reference to OF apprcntice of a British
¢ recovery of wages.  ghip registered in British
India who has been lost with his ship,—

(a) if it is shown by some official retarn
produced out of the custody of any
officer authorized to grant a port-
clearance, or by other evidence, that
the ship has twelve months or up-
wards before the institution of the
proceeding left a port of departure,
and

' (&) if a certificate from the Local Govern«

ment is produced to the effect that
the ship has not been heard ol with-
in a period of twelve months after
such departure, and

(¢) if it is not shown that the ship has
been heard of within suck period,

the ship shall be deemed to have been lost
with all ‘hands on board, either immediately
after the time at which she was last heard of,

or at such later time as the Court may think
probable,

-
9

(2) The production out of the custody of
the Superintendent of any Mercantile Marine

ffice of any duplicate agreement or list of the
crew made out at the time of the last depar.
ture of the ship from British India, or

the production of a certificate purporting to
be a  certificate from a Consular or other
public officer at any port beyond British India
stating that certain seamen or apprentices
were shipped in the ship from such port,

_shall, unless the contrary be proved, be suffi-
cient evidence that the seamen or apprentices
Th"e'n named were on board at the time of the
08s,

[Act I of 10I. When money, wages or effects left by or
due to any deceased sea-

“by Act  Disposal by Superin- ,
‘)27} ol;ylg;lh ““d‘s‘m o!’ :’lp:l::; man or apprentice th b?'
Bill of 1867, WAges and effects of longed to a British ship is

5. 175 Bill deccased seaman and or are received by a Sup-
of 1882, Apprentice, erintendent of a Mercan-
. L P tile Marine Office, then, subject to such deduc-

: 196 tions for expenses incurred in respect of the sea-
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VIl of 1889.

44

Effects of Deceased Seamen and Apprentices.—Sections 102-103.)

man or apprentice or of his said money, wages
or effects as the Superintendent may think pro-
per to allow, the Superintendent may pay and
deliver the said money, wages and effects toany
claimants who can prove themselves to his satis-
faction to be entitled thereto, and the Superin-
tendent shall be thereby discharged from all fur-
ther liability in respect thereof ;

or, if he thinks fit so to do, the Superintend-
ent may tequire probate or letters of adminis-
tation, or a certificate under the Succession
Certificate Act, 1889, to be taken out,and there-
upon pay and deliver the said money, wages
and effects to the legal representative of the
deceased.

102, (1) Where the money, wages or effects [Act I of
MRl ~ ehire of any deceased seaman or zfj}?" i’n' g{ﬂ‘ -
money, wages or effects apprentice “fho belonged to by Act XII of
of deceased seaman or a British ship has or have 1376); Bill of
agpr_entice not claimed heen received by a guper- l867. s. 176 ;
IR R0l Yo, intendent of a Mcicantile Bé“ i n
Marine Office, and no claim thereto is substan- = Ct. 1804, s
tiated within one year from such receipt, the 779
Superintendent shall cause such effects to be
sold and pay the proceeds of the sale, together
with the unclaimed money and wages, into the
-public treasury,

(2) If, after any money has been so paid into
the public treasury, any claim is made thereto,
then,

if the claim is established to the satisfaction
of the Superintendent, the amount or so much
as shall appear to be due to the claimant shall
be paid to him, and

if the claim is not so established, the claimant
may apply by petition to a Magistrate ; and
such Magistrate, after taking evidence, either
orally or on affidavit, shall make such order on
the petition as shall seem just :

Provided that, after the expiration of six
years from the receipt of such unclaimed money,
wages or effects by the Superintendent, no
claim to such money or wages or to the proceeds
of the sale of such effects shall be entertained
without the sanction of the Local Government.

103. The provisions of this chapter as to [Act I of

Recovery of wages WAages shall apply to wages ‘Bal? o:' ;536:7.
where freight has pot due to any seaman or ap- 4 162; Bill of

"";“"‘e prentice of a British ship ES(BI-;&:"-”J
under section 76 and remaining unpaid at the Cf /794 %
date of his death, w2 157 2

104. ffﬂ{"“"a" of Chapter to certain sea-
men of foreign ships. (Omitted.]
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CHAPTER XIIL

PROVISIONS, HEALTH AND ACCOMMODATION,

[ Act 1of 105, The right ofa seaman of a British ship
lgsg,‘s. gg; : to provisions shall be taken
Bill of 1207 ¢ Right to provisions t; commence either at th

s.159; Bill of when to commence. : . ;9
1882, 5. 50.] _ time at which he begins
Ct. 18048 work, or at the time specified in the agreement
155. for his being on board or beginning work,

whichever first happens.

Ct. 1894, 51 106. (7) All beef or pork in barrels, pre-
vors Tnspection of provi. SCrved meat or vegetagles
sions and wategrof;r in tins, and flour or bis.
oo of foreigmgoing cuits in casks, and all water,
- :h.il:norto eparture  intended for the use of the
which is ah crew of any British ship
British ’la out to proceed to sea from a port in
Coval ndia on 4 voyage thvough the Sues
(A round the Cape of Good Hope or Cape
orn shall be ingpected by an officer appointed
by the Local Government in this behalf :

Pf:avided that no provisions which have been
certified under section 206 of the Merchant g & 8

Ship ing Act, 18 r use in any such wo iet., ¢. o,
shall be 5o t’n':pec%'?:?{‘o " 2

élﬁ) Such inspection shall be made, if practi-
cable, before the articles are placed on board

the ship, and shall be made in the prescribed
manner,

P} If the said officer is satisfied that the said
a;; 'ﬁ €S are fit for such use as aforesaid, he
shall sign and give to the master of the ship
a certificate to that effect,

() The inspecting oficer may at any time
proceed on jogrd aﬁyfucﬁ slu'ro to a:{crtm'n
whether the stores and water provided have
been duly inspected, or, if not, whether they are
of a Quality fit for the use of the crew of
the ship, and if he finds the same not fo have
been tnspected and to be deficient in gquality,
the Ship shall be detained until the defects are
remedied to his satisfaction.

(5) The Local Government may make rules
to regulate the inspection of provisions and
water under sub-section (7).

(6) No fee for an inspection under this
section shall be levied on the ship.

(Act1 of 107. (1) Any three or more members of the
ﬁ 186r,  EXamination of pro- crew of nn( British ship
s 177; Bill  YI%ons or water on may complain to any Sup-
of 1882, 3. c?mpl'm,“ gy erintendent of a Mercan-
g'-]’ tile Marine Office or to any officer appointed
s l'o’a (ol‘)' (2), by t'?’, Local Government in this behalf that the
(3, ' provisions or water provided for the use of the
crew are or is at any time of bad quality, unfit
for use or deficient in quantity.

(2) Any officer to whom such complaint is
rqagie shall thereupon examine the said pro-
visions or water or cause them or it to be
examined ; and if, on examination, any of such
provisions or water are or is found to be of bad
quality and unfit for use or to be deficient in
quantity, the person making such examination.
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shall signify the same in writing to the master
of the ship.

(3) If the master does not thereupon provide
other proper provisions or water in place of any
so signified to be of bad quality and unfit for
use, or does not procure the requisite quantity
of any so signified to be deficient in quantity,
Or uses any provisions or water which haye or
has been so signified to be of bad quality and
unfit for use, he shall be /able #o fine which
may extend to two hundred rupees,

(#) When any such examination as aforesaid
has been made, the officer to whom complaint
was made as aforesaid shall enter 3 statement
of the result of the examination in the official
log (if any), and shall, unless he is himself the
Superintendent of a Mercantile Marine Office,
send a report thereof to such Superintendent,

(5) Such report, if produced out of the
custody of such Superintendent, shall be admis-
sible in evidence.

108. If any officer to whom a complaint is [Act [‘g )
made under section 107 :3?15195:',327',
certifies in such state-s 178; Bill of
ment as aforesaid that there 1332»8”' 78.]
was no reasonable ground for the complaint, ?;b(;)f“’ &
each of the parties so complaining shall be liable
to forfeit to the owner out of his wages a sum

not exceeding the amount of one week’s wages,

109. (1) The Superintendent or Deputy [Act I of

; Superintendent  of  the 1859, el

sio’::Pe‘;t;"“ Oft Provi- Mercantile Marine Office f‘lllsz;:mf’

s.,pe,.;menderta f,t, Dbe’: at any port in British India 4f 1882, s.

puty Superintendent, may enter at any time on 84.]

board of any British ship

upon which seamen or apprentices have been

shipped at such port, and inspect any of the

provisions or water provided for the use of the

crew, other than provisions or water which

have been inspected under section 106,

Forfeiture for friyo-
lous complaint,

(2) 1f on any such inspection any of the pro-
visions or water are or is found to be of bad
quality and unfit for use, or deficient in quantity,
the Superintendent shall proceed as provided
in section 107, and the penalty provided by that
section shall be incurred by any default of the
master of the ship in respect of such provisions
or water,

Allowance for short e (l) In' either of the [Act of

: : 3, B8}
or bad provisions. following cases (that is to ;ﬁﬂgof 1867,
sa.V)— s. 179; Bill of

1882, 5. 70.]

(a) if during a voyage in a British ship the ¢, 1804, s.
allowance of any of the provisions for 199.
which a seaman has stipulated by his
agreement is reduced except in accord-
ance with any regulations for yoguc.
tion by way of punishment contained
in the agreement with the crew. gnd
also except for any time du ring which
the seaman wilfully and withont Sujfi-
cient cause rvefuses or neglects to
perform his duty or is lawfully under
confinement for misconduct either on
board or on shore ; or
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(6) if it is shown that any of such provisions
are or have during the voyage been
bad in quality and unfit for use;

the seaman shall receive by way of compen-
sation for such reduction or bad quality, accord-
ing to the time of its continuance, the following
sums, to be paid to him in addition to and to be

y v recoverable as wages (that is to say)— .

(¢) if his allowance is reduced by any quantity
not exceeding one-third of the quantity
specified in the agreement, a sum not
exceeding four annas per diem in the
Case of a European seaman or other
person shipped on the same footing as a

uropean seaman, Or one anna per
diem in the case of a lascar or other
native seaman :

(?2) if his allowance is reduced by more than
one-third of such quantity, eight annas
per diem in the case of a European
seaman or other person shipped on the
same footing as a European seaman, or
two annas per diem in the case of a
lascar or other native seaman :

(172) in respect of such bad quality as afore-
said, a sum not exceeding twelve
annas per diem in the case of a
European seaman or other person
shipped on the same footing as a

uropean seaman, or three annas per
diem in the case of a lascar or other
native seaman :

» \ Provided that, if it is shown to the satisfac-
tion of the Court or Magistrate trying the case
that any Provisions, the allowance of which has
been reduced, could not be procured, or supplied

in proper quantities, and that proper and equiv-

alent substitutes were supplied in place thereof,
the Court or Magistrate shall take such cir-
cumstances into consideration, and shall modlfy
or refuse the compensation payable under this
sub-section as the justice of the case may
require,

(2) The Court or Magistrate trying the case
may, before making an order awarding compen-
sation under sub-section (1), require the Sup-
erintendent of the Mercantile Marine Office,
or any other officer appointed by the Local Gove
ernment in this behalf, to inspect any provi-
sions, which are alleged to be bad in quality
and unfit for use, and to report to such Court
or Magistrate the result of such inspection.

[Act I of IIL (7) All foreign-gormg British -ships, all
$859, 8. 67 Medicines, medical home:trade Bntls,h sgxpﬁ
,(,;el;c’t“,{;‘,'f,f stores, disinfectants ang  CITYing passex_lgel:'a, l?'n af
1876) ; Bill medicalappliances tobe home-trade British ships o
of 1867, provided and kept on 5 hurden of eighty tons or
s. 180 ; Bill of board certain ships. upwards not carrying pas-
4 (!:?i?sq},&'] sengers, shall have always on board a sufficient
5. 200, supply of medicines, medical stores, disinfect-
ants and medical appliances suitable for
diseases and accidents likely to happen on sea
voyages, according to such scale as may be fixed
by the Governor General in Council and pub-

lished in the Gazette of India. :

(2) If in any ship medicines, medical stores,
disinfectants or medical appliances are not
provided or kept on board as required by
sub-section (z), the owner or master of the ship

47



57 & 58 Viet,,
c. 60,

The Indian Merchant Shipping Bill, 1895.

(Part I11.—Masters, Seamen and Apprentices.—Chapter XIII.—Provisions,
Health and Accommodation.—Sections 112+113,)

shall be deemed to be in fault and shall be
liable to fine which may extend to two hundred
rupees, unless he can prove that the non-com-
pliance with the said requirements was not
caused by any inattention, neglect or wilful
default on his part, and, if it is proved that some
person other than the owner or master is in
fault, such person shall be lizble #o0 fine which
may extend to two hundred rupees.

(3) Nothing in this section shall apply to
ships navigating from the United Kingdom and
complying with the provisions of section 200 of
the Merchant Shipping Act, 1894,

112. (7) Every master of a British ship shall [Act Iof
( ) = keep on board proper 1850, s. 68

sures.

ing the quantities of the several provisions and
articles served out to the crew, and shall allow
the same to be used at the time of serving out
such provisions and articles in the presence of
a witness whenever any dispute arises in re-
gard to such quantities.

(2) Any master failing to comply with the
provisions of this section shall be Zizble to
fine which may extend to one hundred rupees.

Weights and mea- wejohts and measures for s, 181 ; Bill of

the purpose of determin- 1882, s. 81.1
Cf. 1894,
Se 201,

113. (1) Every place in any British ship [ActI of
which is occupied by sea- 185970
Provision of accom- Men or apprentices en- A ¢t XIilof
modation for seamen gaged under this Act and 1876, s. 9);

and apprentices,

shall have,—

(@) for each European seaman or apprentice s
or other person shipped on the same
footing as a Kuropean seaman, a space

of twelve superficial and seventy-two
cubic feet, and

2

(8) for each lascar or other native seaman or
person shipped on the same footing as
a lascar, a space of six superficial and
thirty-six cubic feet,

measured on the deck or floor of such place,

(2) Every such place shall be such as to make
the space aforesaid available for the proper
accommodation of the seamen or apprentices
who are to occu y it, shall be securely construct-
ed, properly lighted and ventilated, properly
protected from weather and sea and, as far as
practicable, properly shut off and protected from

effluvium which may be caused by cargo or bilge-
water.

(3) No place under the top-gallant forecastle
shall be Occupied by or appropriated tq the use
of any lascar or other native seéaman or person
shipped on the same footing as a lascar unless
tbe forecastle deck is not less than fiye feet
six inches above the deck immediately beloyw it.

(4) Every place referred to in sub-secti
shall be kept free from stores or goozzcz?nag)
kind, not bemg the personal property of thz
crew in use during the voya ge, v
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{Act I of
1850, 5. 71§
Bill of 1867,
s. 184;

Bill of 1882,
s. 84.]

Cf. 1894,

s, 202,

[Act. I of
1859, s. 695
Bill of 1867,
s, 182 ; Bill of
1882, s.82.]
Cf. 1804, s
207,

(5) If any such place is not kept free
from goods and stores as aforesaid, the master
of the ship shall be deemed to be in fault, and
shall forfeit and pay to each seaman or appren-
tice lodged therein the sum of eight annas per
diem for each day after cemplaint made to him
by any two or more of such seamen or appren-
tices during which any goods or stores, not being

the personal property of the crew, are stored
or kept therein,

_(6) If injany other respect the provisions of
this section are not observed with respect to
any such place, the owner of the ship shall
be deemed to be in fault, and shall be /:able to
fine which may extend to two hundred rupees,

114. Prohibition as to size of lascars’ chests.
[Omz't[ed.]

I15. The Superintendent and Deputy Sup-

RSO ot e erintendent of the Mer-
cines, medical stores, CaNtile Marine Office, or
disinfectants, medical 0fher officer appointed for
appliances and accom- ¢he purpose by the Local
s Gopernment, at any port
in British India, may enter at any time on
board of any British ship upon which seamen
or apprentices have been shipped at such
port, and inspect the medicines, medical stores,
disinfectants and medical appliances, and the
accommodation for seamen or apprentices,
prescribed by or under this Act or the Merchant
Shlppmg Act, 1894,

116. (z) The following expenses in respect

Expenses consequent ©f the illness or burial of
upon illness of master, the master or any seaman
B e O apprentics " or - -apprentice - .of - any
how to be defrayed. British ship registered in
British India shall be defrayed by the owner of
the ship, without any deduction on that account
from the wages of the master, seaman or ap-
prentice s

(2) when any such master, seaman or ap-
prentice receives any hurt or injury in
the service of the ship—the expenses
of providing the necessary surgical and
medical advice and attendance, w1t.h
medicines, and of his subsistence, until
he is cured, or is brought back to the
port from which he was shipped or
other port agreed upon, and the
expenses of his conveyance to such port,
and iz case of death the expenses (if
any) of his burial ;
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(6) when any such master, seaman or ap- duly incurred by the owner of a British ship

prentice is, on account of illness, tem-
porarily removed from the ship for the
purpose of preventing infection, or
otherwise for the convenience of the
ship, and subsequently returns to his
duty—the expenses of such removal,

(4) In cases not provided for by sub-section
() or sub-section (2), any reasonable expenses

50

registered in British India—

(2) for a master or seaman in respect of
illness, or

(/) in respect of the burial of a master,

and of providing the necessary surgical > ; ; .
and medical advice and attendance with ::3‘:{?:" or apprentice dying while on
. o . . 7 e
medicines, and of his subsistence, while
away from the ship; shall, if duly proved, be deducted from the
(¢) when any such master, seaman or appren- wages of such master, seaman or apprentice,
tice is ill otherwise than as mentioned 4 .
in clause (a)—the expenses of all medi- f sec(gi)oWher}? any expenses referred to in sub.
cines and surgical or medical advice and ‘ Sisi gr(lgp;vee Feenll?ald ]Fy Ot_h;hr:;s;e;’ S:a'
' iven to him whil : rentice himselt, : y ex-
;fzes'}ﬂ“fce S e ek & penses are payable under sub-section (2), the
d }f) 3 b 8 zal]ne may be recovered as if they were wages
Provided that where a seaman or appren- i uly earned; and, if any such expenses are
tice is during any period, by reason of illness, ' paid or allowed out of any mone)lr)s forming
incapable of performing his duty, and it is ‘ part of the revenues of India, the amount
proved that such illness has been caused by his g' shall be a charge upon the ship, and may be
own wilful act or default, he shall not be en- 1 :eC0vered with full costs c(>:f suit by the Secre-
titled to wages for that period. ary of State for India in Council,
(2) Whenever it is shown that any seaman 117. Application of Chapter to certain sea-
or apprentice of any British ship registered men of foreign ships, [Omitted]
in British India is ill and has, through the
neglect of the owner or master, not been pro- .
vided with proper food or water according to 3 S
his agreement, or with such medicines, medical b ¢
stores, medical appliances, anti-scorbutics or - B
accommodation as are rec’quired by or under . CHAPTER X1V,
& 58 Vict,, this Act or the Merchant Shipping Act, 1894, | CoMpLa
as the case may be, then, unless it can be : LAINTS BY SEAMEN AND APPRENTICES.
Z?ﬁgt;::;s i L L . [Act 1% 118, (1) If any seaman or apprentice, while
) ¢ 185, 5 72;  Seaman o aphdin: 100 board any British ship,
the owner or master shall be liable to pay Bill of 1567, _ tice to be allowed to go states to the master that he
all expenses properly and necessarily incurred s. 186; Bill % ashore to make com- desires to make complaint
by reason of such illness (not exceeding in the xcizsr.;,g;."si-'] g:axsnutpetg s l\gagiztrate toa Magistrate or a Sup-
whole thre(_e mogths’ wages), qlther bytheseaman SP TS i ; e perintendent of a Mercantile
or apprentice himself or on his behalf by— Marine Office against the master or any member
(d) any Local Government or Superintend- of the crew, the master shall,
ent of a Mercantile Marine Office in AN e P
itish India, or 1t the ship is then at a place where reis a
St vt e Magistrate o[i'a Superintendent of a Mercantl}e
(¢) any officer authorised in ; that behalf Marine Office, so soon as the service of the ship
%y't‘tslileP gc;:;:il:)r:eg: of any other Willl permit, or, if the ship is not then at suc{l1 a
- ’ Place, so soon after her first arrival at such a
(F) any British Consular officer. place as the service of the ship will permit,
(3) Nothing in sub-section (2) shall affect— i1 of 1567, allow such seaman or apprentice to go aShgri
T : s. 180, or send him ashore in proper custody, so tha
any further liability to which any owner glause.] laint.
@ ):)r master is subject in respect of such he may be enabled to make such complain
neglect as aforesaid, or (2). : Aty taduter Sl to comply with the
(4) any remedy which any seaman or ap- provisions of this section shall be /Zzable fo fine
prentice would have but for that sub- which may extend to one hundred rupees,
section. v ! I10. Application of section 118 to certain

seamen of foreign ships. [Omitted.]
3
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CHAPTER XV,

PROTECTION OF SEAMEN AND APPRENTICES
FROM IMPOSITION,

120, (z) No wages due or accruing to any[Actl of
. seaman or apprentice of a 1859 s-73;
Protection of wages British ship shall be subject Bill °f 1807,
and salvage from en- to attdeh t B ject 187 ;
cumbrances, o0 attachment by order of gl of 1882,
any Court. s. 86.]
Cf. 1894! 85,
(2) Every payment of wages to a seaman 103,312
or apprentice of a British sth shall be valid in
law, notwithstanding any previous sale or assign=
ment of such wages or any encumbrance thereon,

(3) No assignment or sale of wages or saly-
age made by a seaman or apprentice of a British
ship prior to the accruing thereof shall bind the
person making the same, and no power-of—attorney
or authority for the receipt of wages or salvage
due or accruing due to such a seaman gy
apprentice shall be irrevocable.

(¢) Nothing in this section shall affect the
provisions of this Act with respect to allotment=
nores,

121. No debt exceeding in amount three [Act I of
Debt exceeding three rupees, incurred by any 'B?is[géfs;gg;,

rupees when recover- seaman of a British ship s, 188; Bill

able. after he has engaged to of 1882, s.
serve, shall be recoverable until the service 87:]
agreed for is concluded. sCfé;Ii%

122, If any person demands or receives from [Act I of

o _any seaman or apprentice 1856 575
ciarg:ltybyfor]odg:é- ?f a British ShlP- payment 2’}18;‘;‘3‘{1{'
house-keeper, in respect of his board or of 1882, s.

lodging in the house of 88]

such person for a longer period than that during Cf- 1894
which the seaman or apprentice has actually **'*
boarded or lodged therein, he shall Jor each of-
Jfence be liable to fine which may extend to one
hundred rupees,

123. (1) 1f any person receives or takes into [Act I of
Penalty for retaining his possession or under his 1859, s. 76
rt:::egvro; effects of sea- control any moneys or e %f.I867’
p:prentlce. effects of any seaman or B.”llgof,w&,
apprentice of a British ship, and does not return s. 8.]
the same or pay the value thereof when so re. Cf- 7894
quired by the seaman or apprentice, subject to ™ o
the deduction of any sum which may be justly
due to him from the seaman or apprentice in re-
spect of b_oard or lodging or otherwise, or
absconds with any such moneys or effects, he
shall for eack offence be liable to fine which
may extend to one hundred rupees.

sut(:‘s)e:;_ny Magistmte. imposing a fine under
R 1on (7) may direct the amount or vajye
i3 hmOneys or effects as aforesaid, subject

_such deduction ag aforesaid, to be forthwith
paid to the seaman or apprentice,
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Eggt ls0f77' 124. Where a British ship is about 4o arrive,
s ey Penalty for being on 1S arriving or has arrived
s. 191 ; Billof board ship without per- at the end of her voyage,

1882, s. go. ] Imission before seamen every person, not being

5:51894' R in Her Majesty’s service

: or not being duly authorised by law for the
purpose, who—

(@) goes on board the ship, without the per-
mission of the master, before the sea-
men lawfully leave the ship at the end
of their engagement, or are discharged
(whichever last happens), eor,

(6) being on board the ship, remains there
after being warned to leave by the
master, or by a police-officer,

shall for each offence be liable to fine

which may extend to two hundred rupees, or

with imprisonment for a term which may extend

to six months ; and the master of the ship may

take him into custody, and deliver him up forth-

with to a police-officer to be taken before a

¢ Court or Magistrate capable of taking cognizance
of the offence, and dealt with according to law.

125. If, within twenty-four hours after the ar-
rival of any British ship at

1859, 5. 783 | ! ; o e
Bill of 1867, tions by lodging-house» any port in British India,
5. 19a ; Bill of Baepers. any person then being on
1852, 8 91 hoard the ship solicits any seaman or apprentice

Act I of
[Ac Penalty for solicita-

ggll:% to become a lodger at the house of any person
letting lodgings for hire, or takes out of the ship
any effects of any seaman or apprentice, except
under the personal direction of the seaman
or apprentice and with the permission of the
master, he shall be lable te fine which
may extend to fifty rupees.
126, Application of sections 120 to 123 to
certain seamen 1f foretgn Ships. [Omitted.]
CHAPTER XVL
DISCIPLINE.
[Astlon, gy olonial Court of Admiralty in
;S:Stg\'/s;)fso’ P : Afn);d C g British India, or the prin-
1883, s. 4(2); ando(glx'ei:n?nal Co':r]tr: tz Cipal C.out_t o.f o'rdmary Cl'l:
Act XV1of  yemove master and minal jurisdiction at any

13(95;; Em °f appoint a new master. port in British India where

1 SS. 2

194, 201;  there is no Colonial Court of Admiralty, may,
he owner, a part owner,

Bill of 1882, {icabioh by ¢
5. 107.) upon applica ShercoRsiznee, any, con
-third or more of the

Ci. 1894, s the agent of the owner,
473 tificated mate, or OR®
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members of the crew, of any British ship being
within the jurisdiction of the Court, and upon
proof on oath to the satisfaction of the Court
that the removal of the master of the ship is
necessary, remove him accordingly ; and

may, with the consent of the owner or his
agent, or the consignee of the ship, or, if there
is no owner or agent of the owner or consignee
of the ship within the jurisdiction of the Court,
then without such consent, appoint a new mas-
ter in his stead ; and

may make such order, and require such secu-
rity, in respect of costs in the matter, as it may
think fit.

128, (1) If, during the progress of a voyage, the TAct I of
master of any British ship 1559:;-32;
On change of mas- registered in British India is Bl”%.’si"%of
ter, documents to be 8. 210 ;
handed over to succes. 7€70ved or superseded, or 1883,s. 127.]
sor. for any other reason quits Cf. 7894 %
the ship, and is succeeded 5%
in the command by some other person, he shall
deliver to his successor the various documents
relating to the navigation of the ship and to the
crew thereof which are in his custody ; and shall
in default be liable to fine which may ex-

tend to one thousand rupees.

(2) Such successor shall, immediately on as.
suming the command of the ship, enter in the
official log a list of the documents so delivered
to him,

129, If any master, seaman or apprentice [Act I of
of a British ship, by wilful 1859, % 79
H : am,byActV
Punishment for mis- preach of duty, or by neg- 383, 5. 36);
conduct  endangerin ? Y neg- of 1883, s. 36);
E°rI"E  lect of duty, or by reason Bill of 1867,

ship, life or limb. . Bill of
kenness,— s, 193 Bill o
of drun : s o5

. . . 1894, s.
(4) does any act tending to the immediate ,cgfo.l o

loss, destruction or serzous damage
of the ship, or tending immediately
to endanger the life or limb of an
person belonging to, or on board of, the
ship, or

(6) refuses or omits to do any lawful act
proper and requisite to be done by him
for preserving the ship from imme.
diate loss, destruction or sepjpys
damage, or for preserving any per-
son belonging to or on board of the
ship from immediate danger to life or
limb,

he shall be /iable to fine which may extend
to one thousand rupees, or f0 imprisonment
for a term which may extend to two years, or
£o both, y
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[Act I of
1859, s. 83;
Bill of 1867,
s. 202; Bill
of 1882, s.
108.]

Cft. 1804,

ss. 221, 225.

130. Whenever any seaman of a British ship

puni?ment of sea. Who has been lawfully en.
men and apprentices for gaged, or any apprentice
certain other offences, gf g B,ritish sh)gp, pgommits
any of the following offences,, he shall, not-
withstanding anything in Chapter XXII of the
Code of Criminal Procedure, 1882, be tried in
a summary way, and shall be punishable as-
follows (that is to say)—

Desertion, (7) if he deserts, he shall
be liable—

(a) to forfeit all or any part of the effects
he leaves on board and of the wages
or emoluments which he has then earn-
ed, and

(8) if the desertion takes place at any place
not in British India, at the discretion
of the Court, to forfeit all or any part
of the wages or emoluments which he
may earn in any other ship in which
he may be employed until his next
return to a port in British India, and
to satisfy any excess of wages paid by
the master or owner of the ship from
which he deserts to any substitute
engaged in his place at a higher rate of
wages than the rate stipulated to be
paid to him, and also, except in the
United Kingdom, he shall be liable to
imprisonment for any period not ex-
ceeding twelve weeks, with or without
hard labour ;

(2) for neglecting or refusing, without rea-
sonable cause, to join his
ship or proceed to sea in
his ship, or

for absence without leave at any time within
twenty-four hours of the ship’s sailing from
any port either at the commencement or during
the progress of any voyage, or

for absence at any time without leave and
without sufficient reason from his ship or from
his duty, where such absence does not amount
to desertion or is not treated as such by the
master,

he shall be liable to forfeit out of his wages
a sum not exceeding two days’ pay, and, in
afidltion, for every twenty-four hours of absence,
either a sum not exceeding six days’ pay or any
expenses which have been properly incurred in
hiring a substitute, and also, except in the
United Kingdom, he shall be liable to imprison-
ment for any period not exceeding ten weeks,
with or without havd labour ;
(3) for quitting his ship without leave after
Quitting without her arrival at her port of
leave before ship is delivery and before she is
BECHIRE placed in security, he shall
be liable to forfeit out of his wages a sum not
exceeding one month’s pay ;
(4) for wilful disobedience to any lawful com-
] / mand he shall be /Zable
D oaterivsell {0 imprisonment for a
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term which may extend to four weeks, and shall
also be liable, at the discretion of the Court, to
forfeit out of his wagesa sum not exceeding
two days’ pay:

(5) for continued wilful disobedience to
lawful commands, or con-
tinued wilful neglect of duty,
he shall be ligble to im-
prisonment for a term which may extend to
twelve weeks, and shall also be liable, at “the
discretion of the Court, to forfeit, for every
twenty-four hours’ continuance of such dis-
obedience or neglect, either a sum not ex-
ceeding six days' pay or any expenses which have
been properly incurred in hiring a substitute :

Continued disobedi-
ence or neglect of duty.

(6) for assaulting the master or any mate o7

certificated engineer of his

AsaSIE on petees. ship he shall be lizdle to

imprisonment for a term which may extend to
twelve weeks :

(7) for combining with any other member or

Combining to dis- members of the crewto dis-
obey, or to neglect obey lawful cqmmands, or
duty, etc. to neglect duty, or to im-
pede the navigation of the ship or the progress
of the voyage, he shall be Ziable to impri-
sonment for a term which may extend to twelve
weeks :

(8) for wilfully damaging his ship, or commit-

ting theft o7 criminal mis-

Wiltul damage or appropriation in respect

theft, of, or wilfully damaging,

any of her stores or cargo,

he shall be liable to forfeit out of his wages a

sum equal in amount to the loss thereby sustain-

ed, and also, at the discretion of the Court, to

imprisonment for a term which may extend to
twelve weeks :

(9) for any act of smuggling of which he is

Act of smuggling, convicted,and wher_eby loss
causing loss or damage or damage is occasioned to
to owner or master. the owner or master, he
shall be liable to pay to the owner or master
such sum as is sufficient to reimburse the
owner or master for such loss or damage ;
and the whole or a proportionate part of his
wages may be retained in satisfaction or on
account of such liability, without prejudice to
any further remedy.

131, Nothing in section 130 shall be deemed ct. 7804,
) to take away or limit any ¢ 270

pection 130 not to  remedy which an owner or

e away remedy for
breach of contract, master would have but for

that section for any breach -

of contract in respect of matters constituting
an offence against that section; but no owner
or master shall be compensated more than once
in respect of the same damage.
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Eéscgt 15054_ 132. (7) Upon the commission of any offence

Bill of 18('57" Elfter* ot SHkaEig i mentioned in sectioi]' 130,

s. 203; Bill official jog, or of any act of miscon-

of 188z]’. : duct jfor which the offend-

Ot 2804, €S agreement imposes a fine, and it is in-

T R tended to enforce the fine, the master shall make,
Or cause to be made, an entry thereof in the
oﬁimal log (if any), and such entry shall be
signed by the master and also by the mate or
some other member of the crew.

(2) The offender, if still in the ship, shall,
before the next subsequent arrival of the ship
at any port, or, if she is at the time in port, be
fore her departure therefrom, either be furnish-
ed with a copy of such entry or have the same
read over distinctly and audibly to him, and
may thereupon make such reply thereto as he
may think fit.

(3) A statement that a copy of the said entry
has been so furnished, or that the same has
b_een so read over as aforesaid, and the reply
(if any) made by the offender, shall likewise be
entered and signed in manner aforesaid.

(#) In any subsequent legal proceeding, the
entries hereinbefore required shall, if practic-
able, be produced or proved, and in default of
such production or proof the Court hearing the
case may, at its discretion, refuse to receive
evidence of the offence or act of misconduct.

[g“”fgs 133. (1) If any seaman of a British ship, odn

B0 e before being engage

i 867, or before being y

Enzllc;f.: 7 Penalty for false wilfully and fraudulently

- ' statement as to Iast

Bill of 1882 <hip or as to name makes a false statement

Efn%j s ! as to the name of his last

22}.1 4% ship, or last alleged ship, or wilfully and frau-
dulently makes a false statement as to his own

name, he shall be /izble to fine which may
extend to fifty rupees.

(2) Such fine may be deducted from any
wages which the seaman may earn by virtue of
such engagement as aforesaid, and may be
applied in whole eor in part in reimbursement
of the loss and expenses (if any) occasioned by
any previous desertion.

[;xct I of 134. (1) Whenever, either at the }clommence-
50, s8. 86, uring the progress
;;S?géislzl; S Procedure in case of ment or during the p efman
lgé gs. 208, desertion, failure to join of a voyage, any s
2057.’3;” of  Ship, or absence with- or apprentice deserts from,
1883, 3. 111, U leave. or neglects or refuses to
xlez';a’ . Join or proceed to sea in, any British ship
222 23‘5,’ 224, in which he is duly engaged to serve, or is found

otherwise absenting himself therefrom without
leave, ‘
the master or any mate, or the owner,

ship’s husband or consignee may, with or with-
out the assistance of pohce-ofﬁcers, who are

hereby directed to give the same if required,
convey him on board :
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Provided that, it the seaman or apprentice so
requires, he shall first be taken before some
Court capable of taking cognizance of the
matter, to be dealt with according to law,

(2) Ifany master, mate, owner, ship’s husband
Or consignee—

(@) conveys a seaman or apprentice on board

without first complying with an - ¥ :
quisition made byp )Ilumg b vl t>;k‘::1 leave, shall not haye any right to apply for_‘ a
before a Court as aforesaid, or ' Survey “mf'e?‘ this section unless he has before
; quitting his ship complained to the master of
(8) conveys a SEciEAE Oll‘)apprentlce on hoard, the circumstances so alleged in justification.
or takes h"}? efore a Court, on (3) For the purposes of this section the Court
gro.unds whic E_lppi:gl‘_to the Court to shall require any surveyor of Ships appointed
be improper or insufficient, under this Act, o7, if such a surveyor or person
he shall be l7zble to fine which may extend cannot be obtained without unreasonable ex-
to two hundred rupees ; but such fine, if inflicted, pense or delay, or is not, in the opinion of the
shall be a bar to any suit for false imprison- Court, competent to deal with #the special ciy-
ment. ;””;S;“Z”"“ of the case, then any other compe-
B ent persen appointed by the Court, and having
Whenever any seaman or apprentice is ey ; bl
brég)ght before any gourt on the grgfnd of his :Zrz:e;e:‘e/g ;Zl;ueas;zlz;p,t;z ezmﬁlli’z:yy c;;{-(;’zbt;
pa.vmg deserte((li tfrom, ori negal:cteBcii(z{‘ ;eft}]ﬁed to concerning her which the Court thinks fit to put.
i\?llllilc}?r h%roi(;eeengc;gsega t(;1 : serv};, orlsof Sh;[;inlg ve}") bfu;/f i 7’2}' # ok’ o/t{zer 7 e.:;a” shall sur-
$ . . Ship, and make his written veport ¢
otherwise absented himself therefrom without the Cou"l,’;',izclztdz'ng e ewr_;p/ ql;esf
leave, twon put to him by the Court, and the Court
the Court may, if the master or the owner or shall cause the report to be communicated to
his agent so requires, cause the seaman or the parties, and, uniess the opinions expressed
apprentice to be conveyed on board for the pur- in the report are proved to the satisfaction of
gose of proceeding on the voyage, or d_eliver the Cf””’f o be erroneous, shall determine the
im to the master or any mate of the ship, or questions before it in accordance with those
the owner or his agent, to be by him so con- » opinions,
veyed, and () Any person making a survey under this
may in such case order any costs and ex- szctzan shall for the purposes thereof have ‘{”
penses properly incurred by or on behalf of iveﬁ_”w"” of a Supermtena’mtafa Mercantile
the master or owner by reason of the offence "6””; Office under this Act.
to be paid by the seaman or apprentice, and dl{ ) The costs (¢f any) of the survey shall be
if necessary to be deducted from any wages ctermined according to a scale of fees to be
which he has then earned, or which by virtue Jixed by the Local Government, and shall be
of his then existing engagement he may after- paid in the first instance out of the general
wards earn. re?;;zu]e}v,.t " Tl TR ~shio deet it :
. . it 18 prove a ¢ Shi s in a
135. (1) Whenever inany proceeding Ef. 1804, ORIty pfoceed F IR R z‘/zfi o T
ms;:}—rvw{g,:ehipstzllef; Zﬁzx‘:ftﬁ: ”ge[;;;?:zintoo; . mo;"al’ion s suficient, as the c'a.u; ma;v be, the
i British ship for the sfence O ik 4 vl o 1357/‘30'1
of desertion, or absence withont leave or For ulfz," ;ﬂfzose demand or in con.i‘;quenc;’of 'lvzoz‘e
otherwise being absent Jrom his ship without Zedfft;zoln;beg/,sumeyt < mgwrez’eraZutmo?ﬂz;
leave, it is alleged by one-fourth, or if their i y : e& mas e; ori s i ity
number exceeds twenty by not less than five, of e pa(;'; 0 ec;‘omé ueno G V4 )
the seamen belonging to the ship, that the ship p 214 over to Governm S .
15, by reason of wunseaworthiness, overloading, t( ) ff i is proved that the ship is not in a
improper loading, defective equipment or for S Comdltzo.n to proceed to sea, or that the z;c-
any other reason, not in a fit condition to pro- czmmo ation is insufficient, as the case may }f’
ceed to sea, or that the accommodation in the the master oy owner of the ship shall p;zlylt e
ship is insufficient, the Court having cognizance €osts of the suryey to Government, and shall be
of the case shall take such means as may be in luzblée ‘o pay to the seaman or apprerztu;e, who
tts power to satisfy itself concerning the {ruth has 6’;”_ detained in canseyue‘;zce l‘l;zf. the said
or untruth of the allegation, and shall for that «f proceeding befor(; the _Cour; under this section,
such  compensation Jor his detention as the

purpose receive the evidence of the persons
making the same, and may summon any other
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witnesses whose evidence it may think it desiy.
able to hear, and shall, if satisfied that the
allegation 15 groundless, adjudicate in the case
but if not so satisfied shall before adjudication
cause the ship to be surveyed,

(2) 4 seaman or apprentice charged with
desertion, or with quitting his ship without

Court may award.
59
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Sections 136-138.) :

136. (r) Whenever any seaman or apprentice [g\ct X(ISII of "
not shi i itish 237%0 " o
Report of desertions Indi Sdllppfd 11 B“t¥5h Bill of _1582,
and absences without 10012 deserts or otherwise s, 113.]

ledva. absents himself  without
leave from a British ship
in which he is engaged to serve, the master of
the ship shall, i practicable, within forty-eight
hours of discovering such desertion or absence,
report the same to the Superintendent of a
Mercantile Marine Office or to such other officer
(if any) as the Local Government may, by
notification in the official Gazette, appoint in
this behalf, unless in the meantime the deserter
or absentee returns. .
(2) Any master wilfully neglecting to comply
with the provisions of this section shall be
liable to fine which may extend to one
hundred rupees, or fo imprisonment for a term
which may extend to one month, or Zo both.
137. (7) Whenever a seaman or apprentice E?;Qt i'oéo.
Entries and certif. Shipped in British India on Bill of 1867,
cates of desertion @ British ship registered in s.208 ; Bill of
abroad to .be cppied. British India deserts there- lCSszl,B;f;w‘]
et BeldshInivand.from while the ship s out o & 3.
British India, the master
shall produce the entry in the official log (if any)
of such desertion to the person or persons requir- 3
57 & 58 Viet. ed or authorised by section 736 of the Merchant
c. 0 Shipping Act, 1894, to endorse on the agree-
ment a certificate of such desertion,
(2) Such person or persons shall thereupon
make and certify a copy of such entry and a
copy of the said certificate of desertion.
(3) The master shall forthwith transmit such
copies to the Superintendent of the Mercantile
Marine Office at the port at which the seaman
or apprentice was shipped, and the Superinten-
dent shall, if required, cause the same to be
produced in any legal proceeding.
(¢) Such copies, if purporting to be so made
and certified as aforesaid, shall in any legal pro-
ceeding relating to such desertion be admissible
in evidence.
138, (7) Whenever a question arises whe- E‘g;g‘ l&‘;fo,
Facilities for proving ther the wages or emolu- gij of 18,5'7:
desertion so far as con- ments of any seaman s, 209; Bill of
cerns forfeiture of wages or apprentice of a British ::%82;8;'4118.]
or emoluments. ship O R e 23;' ) Se
desertion, it shall be sufficient for the party in-
sisting on the forfeiture to show that the sea-
man or apprentice was duly engaged in, or that
he belonged to, the ship from which he is alleged
to have deserted, and that he quitted such ship
before the completion of the voyage or engage-
ment, or, if the voyage was to terminate at any
port in British India, and the ship has not re-
turned to British India, that he is absent from
her, and that an entryof the desertion has
been duly made in the official log (if any).
(2) Thereupon the desertion shall, so far as
relates to any forfeiture of wages or emoluments
under the provisions hereinbefore contained, be
deemed to be proved, unless the seaman or
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apprentice can produce a proper certificate
of discharge or can otherwise show to the
satisfaction of the Court that he had sufficient
reason for leaving his ship.

[ Act Iof 139. (1) Where a seaman of a British ship

1859, 592 Amount of forfeiture CONEracts for wages by the

?‘;ll:’i. ;Ssill%of how to be ascertained VOyage or by the run or

1882 s. 120.] X,}:i?le"fg“;e“ contract by the share, and not

CE. 1804, S. yage. by the month or any other

234. stated period of time, the amount of forfeiture
to be incurred under this Act shall be taken
to be an amount bearing the same proportion
to the whole wages or share as a month or
otl}er the period hereinbefore mentioned in
fixing the amount of such forfeiture (as the
case may be) bears to the whole time spent
in the voyage o7 run.

(2) If the whole time spent in the voyage o7
run does not exceed the period for which pay is
to be forfeited, the forfeiture shall extend to
the whole wages or share.

[Act I of 140. Any question concerning the forfeiture
IBQﬁ% 5 gg i of or deductions from the
S iatg; Bill of Questions of forfeit. Wages of any scaman or
1882, 5. 122.] ures may be decidedin apprentice of a British
Cf. 1894,  suits for wages, ship may be determined
o in any proceeding lawfully

instituted with respect to such wages,
notwithstanding that the offence in respect of
which such question arises, though hereby made
punishable by imprisonment as well as forfeit-
ure, has not been made the subject of any crim-
inal proceeding,

[Act 1 of I4L. (1) All wages and effects which,
1850,5.03; _ Application of for- under the provisions here-
Bill of 1807, feitures,. * inbefore contained, are for-
s.212; Billof feited  for desertion, shall be applied in
1882, s, 121. she Gout § - ) h E .
Cf. 1894, s. st instance in or towards the re-imburse
a32. ment of the expenses occasioned by such
desertion to the master or owner of the ship
from which the desertion has taken place, and
may, if earned subsequently to the desertion,
be recovered by such master or by the owner or
his agent in the same manner as the deserter
might have recovered the same if they had not
been forfeited; and in any legal proceeding
relating to such wages the Court may order the
same to be paid accordingly; and, subject to
such re.imbursement, the same shall be paid
into the public treasury and carried to the ac-

count of the Government.

(2) In all other cases of forfeiture of wages
under the provisions hereinbefore contameq,
the forfeiture shall, in the absence of any speci-
fic directions to the contrary, be for the benefit
of the master or owner by whom the wages are
payable,

[Act I of 142, Whenever, in any procet,edmg relating
1859, 5. 91 toa seaman's Or appren-
Bill of 13'6117’0 y waPZZe: ot:: dt(:;fiuct from tice’s wages, it is shown
:-Sgg’s-. ‘:9.] inggconvictison. precutisethat _any seaman or ap-
Ci. 1804, 5. ) prentice of a British ship
61, has in the course of the voyage been convicted
of any offence by any competent tribunal and
rightfully punished therefor by imprisonment
or otherwise, the Court hearing the case may
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direct a part of the wages due to such
seaman or apprentice, not exceeding thirty
rupees, to be applied in re-imbursing any
costs properly incurred by the master in pro-
curing such conviction and punishment,

143. (1) (@) Zf any seaman or apprentice 5[ Act I of
tmprisoned on the ground 1859, 5. 88 ;

Power to send on of 4/ having neglected or

board seaman or ap- Ci e
prentice not shipped in refused to Join, or fo pro-

British India who is ceed fo sea in, any ship in s, 207; Bill

undergoing imprison- which he is engaged to
ment. serve, or of having desert-

ed or otherwise ppsented 223 (4)-

himself therefrom without leave, or of his
having committed any other breach of discip-
line, or

(6) if any seaman or apprentice of a
British ship who was not shipped in British
India is imprisoned for any offence for which
he has been sentenced to imprisonment for a
term not exceeding one month,

.and if during such imprisonment and before
his engagement is at an end the services of
such seaman oy apprentice are required on board
his ship,

any Magistrate may, at the request of the

master or of the owner or his agent, cause the
séaman or apprentice to be conveyed on

owner to deposit in the local Mer-
cantile Marine Office—

(7) the wages due to such seaman or
apprentice, and his money, c/othes
and effects, and

{#) such sum as may in the opinion of the
Local Government or such officer
as aforesaid be sufficient to defray
the cost of the passage of the said
seaman or apprentice to the port
at which he was shipped, accord-
ing to the scale of cost usual in the
case of distressed seamen.

(2) Whoever wilfully disobeys the prohibition
contained in clause (z) of sub-section (7) shall be
lible to imprisonment for a term which
may extend to three months, or #0 fine which
If)na){] extend to one thousand rupees, or to

oth.

(3) Any master or owner refusing or neg-
lecting to deposit any wages, money, clothes
and other effects or sum when required under
clause (4) of sub-section () so to do shall be
liable to fine which may extend to five
hundred rupees, and in default of payment of
such fine to imprisonment which may extend
to three months,

'145. (1) Whenever any seaman of a British

board the ship for the purpose of proceed- I of
ing on the voyage or to be delivered to the {Actlo X :
] ; act of

master or any mate of the ship or to the Sa by Bk, o offcas ship commits an ich hi
: ' _ 1 1ot 1997 log, and recovery of misconduct for which his
owner or his agent, to be by him so con= 8.218; B fnes < levied - \iiniee - \pocecsisnk imposes a fine,
veyed, notwithstanding that the period for which ‘,’i;%gz' L agrestdnt, and which it is intended to
he was sentenced to imprisonment has not ter= Ct. 7804, punish by exacting such fine, the master shgll
5. 235. make, or cause to be made, an entry thereof in

minated,

(2) The officer in charge of the jail in which
such seaman or apprentice is  confined shall
obey all orders given by a Magistrate under
this section.

the official log (if any), and such entry shall be
signed by the master and also by the mate or
some other member of the crew.

(2) The provisions of section 132, sub-sections
(2) and (3), shall apply to every such entry.

e . 6y 5. 8 ;
British ship, who was not xfrZ».’by Act (3) Such fine shall be deducted and paid over
Procedure where sea- shipped in British Indla,. 1S X1 of 1801); YR Rt
not shipped jo Benier,  imprisoned, on complaint Bill of 1882, s e ,d. LA,
@) 11 the offender 1s discharge

not shipped in British )
India is imprisvned on made by or on behalf of the * L i i i
in British India,

144. (z) If any seaman or apprentice of a [Act XIII of

complaint of master or master or owner of the
s ship, for any offence for
which he has been sentenced to imprisonment
for a term not exceeding one month, then—

(a) while such imprisonment lasts, no person
shall, without the previous sanction in
writing of the Local Government or of
such officer as it may appoint in this
behalf, engage any native of India to
serve as a seaman on board such ship ;
and .

(%) the Local Government, or such officer as
it may appoint in this bebalf, may ten-
der such seaman or apprentice to the
master or owner of the ship, and if such
master or owner, without assigning
reasons satisfactory to the Local
Government or to such officer as
aforesaid, refuses to receive him on
board, may require such master or
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and the offence, and the entries in re-
spect thereof .required by sub-sec-
tions (7) and (2), are proyed, in the
case of a foreign-going ship, to the
satisfaction of the Superintendent of
a Mercantile Marine Office before
whom the offender is discharged, and,
in the case of a home-trade ship, to
the satisfaction of the Superintendent
of the Mercantile Marine_Ofﬁce at or
nearest to the place at which the crew

is discharged,

the master or owner shall deduct the
fine from the wages of the offender and
pay the same over to such Superin-
tendent :

(#) if, before the final discharge of the crew
in British India, the offender enters
into any of Her Majesty’s ships or is
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discharged at any place not in British
India,

and the offence and such entries as afore-
said are proved to the satisfaction of
the officer in command of the ship into
which he so enters, or of the consular
officer, officer of Customs or other per=
son by whose sanction he is so dis-
charged,

the master or owner shall deduct the fine
from the wages of the offender,
and the master shall make or cause to
be made an entry of such deduction in
the official log (if any), and such
entry shall be signed by such officer or
other person as aforesaid, and on the
return of the ship to British India the
master or owner shall pay over the
fine, in the case ofa foreign-going ship,
to the Superintendent of a Mercan-
tile Marine Office before whom the
crew is discharged, and in the case
of a home-trade ship to the Superin-
tendent of the Mercantile Marine
Office at or nearest to the place at
which the crew is discharged,

(¢) If any master or owner neglets or refuses
to pay over any fine to a Superintendent of
a Mercantile Marire Office as required by sub-
section (3), he shall be Ziuble 4 fine which
may extend to six times the amount of the fine
retained by him,

(5) No act of misconduct for which a fine
has been deducted under sub-section ) shall
be otherwise punished under the provisions of
this Act.

146. (1) If a person by any means whatever
Penalty for enticing persuades or attempts to
fo desert and harbour-  persuade a seaman or ap-
ing deserters, prentice to meglect or
refuse to join or proceed to sea in op to
desert from his ship, or otherwise t absent
himself from his duty, he shall for each offence
in respect of each seaman or apprentice be

liable to fine which m tend
rupees, Y iy

(2) If a person wilfully harbours or sec-
reles a seaman oy apprentice who has wilfully
neglected or refused to join, or has deserted
fro{n, his ship, knowing oy having reason to
believe the seaman o apprentice to have so
done, he shall for every seaman or apprentice
S0 harboured of secreted be liable ¢ Jine
which may extend ¢, two hundred rupees,

e ity 1 to el axd e,
prasages surceptitions: ~ship without the cager s ot Bill o 1367,
some other person ent:]i(t:le:in ?;t;irveosruc?,w::;seﬁi 5;1112231882,
f(l)la::lwobehul::ibx'lgd tai- fine which May extend f ’,894’ 5
for a term which ma;pee::‘.se,ngrtgofo::!v?:éz(l)gfnent
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e ters, Seamen cmdl Apprentices.—Chapter X Vl.—jDz's_cz'pZz'n'e..—
(Parf?e[c]t[z'on %? erzka;jz X VH.—PL{!aviﬂg Seamen or Apprentices in British

India.—~Section 149.)

[Act I of 148. Every seafaring person whom the master
11;3]5‘9,;;88657;_ Seafaring ~ persons ©Of a British ship is, under
12 o Bill of Whom masters of ships the authority of this Act or
1882, 4. 110,] are compelled to con- any other law, compelled
CL 130g 8 780 persons going. S v e-on boatd and cone
in ships without leave,
237 (4)- to be subject to lawsfor  vey, and
preserving discipline. every person who goes to
sea in a British ship without the consent of the
master or owner or some other person entitled

to give such consent,

shall, so long as he remains in _the ship, be sub-
ject to the same laws and regulations for preserv=
ing discipline, and to the same penalties and
punishments for offences constituting or tending
to a breach of discipline, to which he would be
subject if he were a member of the crew and
had signed the agreement.

CHAPTER XVII.

LEAVING SEAMEN OR APPRENTICES IN
BrITISH INDIA.

[ Bill of 1867, 149. (z) Whenever a Britich ship, other than
5. 148.] a home-trade ship of a
Cf. 1804, %  Discharge of seamen burden of less than eighty
= OF RpOLantioos °n dis-  tons, is transferred or dis-
I of ship in British %
:csi?a, andp phRa dl‘fre pO§<:_d of ?.t any port -

thereupon, British India, and any se
man or apprentice belonge
ing to the ship does not, in the presence of the
Superintendent of the Mercantile Marine Office,
signify his consent in writing to complete the

voyage if continued, the master—

shall give to each such seaman or app-rc:ntvlcg
a certificate of discharge, in the form mentione
in section 81, and,

where a certificated mate or engineer wnosg
certificate has been delivered to and retaine
by the master is so discharged, shall return such

certiﬁcate, and

shall, besides paying the wages to which such
seaman or apprent cc < ~ntitled, either=— :
ide hin o (h adequate employmen

S pro(:lllldtlnlylv | some o(t]her Britis}} Shl/p
bound to the port in Her Majesty’s

dominions 2 which he was originaliy

shipped, or to such other port in

Her Majesty's dominions as may be
agrem’. to ]l) 'nim, or .

(&) provide the means of sending him back
to such a port; or

: ; ! - <4
(c) provide him with a passage home,

{d) deposit withsuch Superintendent as afore-
4 sum of money as may
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by such Superintendent be deemed
sufficient to defray the expenses of
his subsistence and passage home.

(2) Such Superintendent shall indorse upon
the agreement of the ship which the seaman
or apprentice is leaving the particulars of every
such payment, provision or deposit,

(3) If any master of a British ship refuses or
neglects to comply with the requirements of this
section in respect of any seaman or apprentice,
the expenses of the subsistence of the seaman
or apprentice and of his passage home shall,
unless the seaman or apprentice has been guilty
of barratry, be recoverable as follows, that is to
say i—

() if such expenses are defrayed by such
Superintendent as aforesaid, they
shall be a charge upon the ship and
upon the owner for the time being
thereof, and may be recovered from
such owner, with costs, as a debt due
to the Secretary of State for India
in Council, either by ordinary process
of law, or in the manner provided by
Chapter IX or any other law for the
time being in force for the recovery
of a seaman’s wages;

(17) if such expenses are defrayed by the
seaman or apprentice himself, they
may be recovered as wages due to
him,

150. (z) No seaman or apprentice of a[ Act XIllof
Discharge, or leav- British Ship who was not1

ing behind in British shipped in British India—
India, of seamen or ap-

prentices not shipped

in British India.

(@) shall be discharged at any port in Brit= ;85,

ish India without the previous sanc-
tion in writing of the Superinten-
dent of the Mercantile Marine Office,
or

(6) shall be left behind at any place in
British India without a certificate
in writing previously obtained from
some Superintendent of a Mercantile
Marine Office and indorsed on the
agreement with the crew, stating the
fact and whether the cause thereof
isunfitness or inability to proceed
to sea, desertion or disappearance.

2) Such sanction or certificate shall be given
or withheld at the discretion of the Superinten-
dent; but, whenever it is withheld, the reasons
for withholding it shall be recorded by him in
writing,

(3) The Superintendent to whom any appli-
cation for a certificate is made wunder
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sub- s_ection () shall enquire in a su mmary
way into any allegation of unfitness, inability,
desertion or disappearance as aforesaid, and may
for that purpose, if he thinks fit so to do, ad.
minister oaths,

(#) Any person discharging or leaving behind
a seaman or apprentice in wilful disobedience
to the prohibition contained in sub-section (1)
shall be /igble to imprisonment fora term
which may extend to three months, or #o fine
which may extend to one thousand rupees, or
to both.

I5L. (7) Upon the trial of any proceeding

Proof of sanction or against any person for dis-
certificate on whom to  charging or leaving behind
g any seaman or apprentice
contrary to the provisions of section 150, it
shall lie upon such person either to produce
the sanction or certificate, as the case may be,
required by that section, or to prove that he
had obtained the same previously to having
discharged or left behind such seaman or ap-
pren_tice, or that it was impracticable for him to
obtain such sanction or certificate.

152. (7) Every master of a British ship who
Wages to be paid leaveg any seaman or ap-
when seaman or ap- prentice on shore. at any
g;e;f_’;:n'; olfef‘tl ?ﬁhi“d place in British India under
or inability. Hness 3 certificate of his unfitness
or inability to proceed to
sea shall deliver to the Superintendent of the
Mercan_tile Marine Office by whom such cer-
tificate is granted a full and true account of the
wages due to such seaman or apprentice, and
shall pay such wages to the Swuperintendent
of the Mercantile Marine Ofice either in money
or by a bill drawn upon the owner :

Provided that, whenever it is practicable so
to do, such payment shall be made in money
and not by bill,

(2) Whenever a bill is so drawn, such Super-
intendent shall by indorsement certify thereon
that the same is drawn for money due on ac
count of a seaman’s or apprentice’s wages,

and shall indorse the amount for which such
bill is drawn with such further particulars in
respect of the case as the Board of Trade may
require, upon the agreement of the ship.

(3) Where a bill is so drawn, the owner of
the ship shall be liable to pay the amount of the
same to the holder or indorsee thereof; and it
shall not be necessary in any proceeding
against the owner upon any such bill to prove
that the master had authority to draw the
same,

(#) Any bill produced out of the custody of a
Superintendent of a Mercantile Marine Office
67
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and purporting to be drawn in pursuance of
this section, and to be indorsed as herein
required, and

any indorsement on any such bill purporting
to be made in pursuance of this section, and to
be signed by the Superintendent of a Mercantile
Marine Office,

shall be admissible in evidence.

(5) Any master who without reasonable
cause refuses or neglects todeliver an account
of wages, or to pay any wages, as required
by sub-section (z), shall be /liable to fine
which may extend to one hundred rupees ; and
any master who delivers a false account of such
wages shall be Ziable t{o fine which may
exte ndtotwo hundred rupees; without pre-
judice in either case to his liability to pay the
said wages.

e e

CHAPTER XVIIIL.

DISTRESSED SEAMEN AND APPRENTICES,

153. In this chapter “local authority ” means[Act VII of
such person as the Local 1880, 5. 54;
Definition of “ Local Ggyernment may, subjecf Bill of 1882,
Authority. ” ) . 92.]
to the control of the Gov-
ernor General in Council, appoint by name or
in virtue of his office to exercise the powers con-
ferred, and to perform the duties imposed, on
the local authority under this Chapter.

I54. Subject to any rules made under section [ Act VII of
Relief of distressed 102, the local authority 18810- ?-18565;
seamen and apprentices may provide for the subsis- Bill " 17

at British Indian ports, tence— sémssf;xSSz,

s. 93
(@) of all seamen and apprentices, being Na- Cf?1394.

tive Indian subjects of Her Majesty, s 79 L) ‘
who have been shipwrecked, discharged

or left behind at any place in British

India, whether from any British ship
employed in the merchant service, of

from any ship belonging to or in the service

of Her Majesty or the Government of
Inéia, or who have been engaged by any

person (whether acting as principal or
agent) to serve in any ship belonging to

any foreign Prince or State, or to the
subject of any foreign Prince or State,

ang who are in distress in any such place ;

an

(8) of all seamen and apprentices, not being
Native Indian subjects of Her Majesty,
who have been shipwrecked, discharged
or left behind at any place in British
India from any British ship registered in
British India and who are in distress in
any such place,
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until such time as such authority is able to
provide them with a passage under the provi-
sions hereinafter contained,

E‘gg;‘glgé _I55. (7) Subject as aforesaid, the Local
gy s 1S ’  Distressed seamen Authority may cause such
Bill of 1867, and :pprentices to be seamen or apprentices to be
s. 135; Bill  sent home, put on board some ship
of 1882, 55  helonging to bject of Her Majesty which
94. 95.] pe.onging to any subject of Her Majesty whic
Ct. 1804, 1s In want of men to make vp its complement
s. 197 (2).  and is bound—

(@) in the case of seamen or apprentices who
are Native Indian subjects of Her Ma-
jesty, to their home or to a port in
British India near their home ;

(%) in the case of other British seamen or
apprentices, to any port in the United
Kingdom or the British Possession to
which they belong fas the case re-
quires) ; and

(¢) in the case of seamen or apprentices not
being subjects of Her Majesty, to such
place as the local authority, subject to
the control of the Governor General
in Council, may in each case deter-
mine,

(2) In default of any such ship, the local
authority, may, subject as’ aforesaid, provide
such seamen or apprentices with a passage in

{ any ship (whether British or foreign) bound as
aforesaid,

[ActVlI;f 156. The local authority shallindorse on the
880, 5. 593 . it
’:Bill "£ 1867, . Name and other par- agreement of anyh.B}rlltlsh
5. 153 ; Bill of ticulars with regard to ship on board of w ichany
1882, 8. 96.] s:eabmg.n andapprentices seaman or apprentice 1S
Cf. 1894, ;en‘i’(’)‘fd‘é"’,:}i}‘:"ﬁgfee' sent under section 155 the
s. 191 @3). (HSTSHPe name of every person so
sent on board thereof, with such particulars con-

cerning the case as may be prescribed,

[ Act VII of 157. () The master of every British ship
1880, 53 59 Master of British ship bound as aforesaid shall
60; Bill of X compelled to convey receive aﬂd aﬁord a PaS'
1867, 5: 134§ and give subsistence to  sage and subsistence to all

i1l of 1882, ¥ :
Esl, oy o ;‘;g:ti:::‘“e“ and ap* geamen and apprentices
Cf. 1894 ' whom he is required to take
5 192: on board his ship under the provisions of section

155, not exceeding one for every fifty tons bur-
den, and shall, during the passage, provide every
such seaman or apprentice with a proper berth
or sleeping-place effectually protected against
sea and weather,

(2) If'the master of any such ship fails without
reasonable cause to receive on board his ship or
to give a passage or subsistence to, or to pruvide
for, any such seaman or apprentice contrary to
the provisions of sub-section (1), he shall, for
each seaman and apprentice with respect to
whom he so failsor refuses, be /liable to fine
which may extend to one thousand rupees.
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158, (1) When any master of a British ship [Ast VILof
Conditions  under has conveyed a seaman or ésiﬁ";:‘,géz"

which master may claim apprentice in excess of the g, go.]

peyzdcute number (if any) wanted to Cf. 1894

make up the complement of his crew to any *

place in accordance with the requisition of a

local authority under this Chapter, such master

shall be entitled to be paid by the Secretary of

State for India in Council in respect of the sub-

sistence and passage of such seaman or appren-

tice such sum per diem as the Governor General

in Council may appoint :

Provided that no payment shall be made un-
der this section except on the production of
the following documents (that is to say):

(@) a certificate signed by the Local Authority
by whose direction such seaman or ap-
prentice was received on board, spe-
cifying the name of such seaman or
apprentice and the time when he was
received on board ; and

(¢) a declaration in writing by such master,
stating=—

() the number of days during which
such seaman or apprentice re=
ceived subsistence and was pro=
vided for as aforesaid on board
his ship; 1

(¢7) the number of men and boys form-
ing the complement of his crew ;

(¢77) the number of seamen and appren-
tices employed on board his ship
during the time such seaman or
apprentice was on board ; and

(fv) every variation (if any) of such
number.

(2) The declaration required by clause () of
sub-section (z) shall, in the case of a ship con-
veying Native Indian subjects of Her Majesty
to a port in British India, be made before a
Superintendent of a Mercantile Marine Office
or such officer as the Local Government may

appoint ; and

shall, in other cases, be made and verified in
the same manner as declarations made under
section 192 of the Merchant Shipping Act, 1894.

159. (@) If any seaman or apprentice, being & [Act VIL of
f 1880, s. 62;

Wages of, and ex- Native Indian subject of Lo 83,
penses incurred in re- Her Ma]esty and_belongmg 5. 100.]
spect of, distressed sea- o any British ship, is dis- Ct. 1894, 5.
men and apprentices Charged or left bebind at 793

to be charged incertain A o ;
cases upfn ship to any place 1n British India
which they belong. without full compllance on
the part of the master with all the provisions

in that behalf of the law for the time being in
force, and becomes distresced and is relieved

under the provisions of this Chapter; or
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(6) if any seaman or apprentice, being
Native Indian subject of {)iper Majesty, a?tei
having been engaged by any person (whether
acting as principal or agent) to serve in any
ship belonging to any Foreign Prince or State
or to the subject of any Foreign Prince or State
becomes distressed and is relieved as aforesaid,:
or

(¢) if any seaman or apprentice belonging to
any Br'msh sh.ip registered in British India, and
not being a Native Indian subject of Her Maj-
esty, is discharged or left behind at any place
m.Brmsh India without full compliance as afore-
said, and becomes distressed and is relieved as
aforesaid,

the wages (if any) due to such seaman or ap-
prentice, and all expenses incurred for his sub-
sistence, necessary clothing, conveyance home,
and, in case he should die before reaching home,
for his burial, shall be a charge upon the ship,
whether British or foreign, to which he so be-
longed as aforesaid.

[Act VIl of 160, (7) All such wages and expenses shall

1880, ss.

63, Mode of recovering D€ recoverable with costs

64, 65; Bill of gych wages and expen- either from the master of

1882, ss. 101y goq,

102, 103,]
Cf 1804,
193,

; such ship or from the per-

fpgon who is owner thereof for the time being, or,
in the case of an engagement for service in a
foreign ship, from such master or owner or from
the person by whom such engagement was so
made, in the same manner as other debts due
to the Secretary of State for India in Council, or
in the manner provided by Chapter IX or any
other law for the time being in force for the re-
covery of a seaman’s wages.

: (2) The Local Government may, by notifica-
tion in the official Gazette, auhorise, either
generally or specially, such persons as it may
think fit to sue for any such wages and expenses
and recover the same.

: (3) Every person so authorised shall be en=

titled to sue and recover accordingly, and shall

be deemed to be a person filling a public office

within the meaning of the Indian Evidence Act, 1 of 1872,
1872, section 57, clause (7):

Provided that,when any such wages or ex-

enses are due to or in respect of a seaman or
apprentice referred to in section 159, clause (¢),
they may, instead of being recovered by a per=
son authorised yunder sub-section (2), be re-
C?VCI‘Cd by the Board of Trade in manner pro-
Vlded by the Merchant Shipping ACty 1894‘3 sec- 57 &58 ViCt-'
tion 793, and when so recovered shall be paid ¢ ¢o.
by the said Board to the Secretary of State for
1ndia in Council.

7t
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“he Indian Merchant Shipping Bill, 1895. Log.— Sections 165-166.)

(Part 1I1.—Masters, Seamen and Apprentices—Chapter XVIII.—Dists esse.d may, by notification in the Gazette of India,

Seamen and Apprentices.—Sections 161-164.) authorise, either generally or specially, such
persons as he may think fit to sue for and re-

I61. In all proceedings under the foregoing gg‘:o‘ leﬁg’f . , _ cover those wages or expenses in the manner
toiah gt provisions of this Chapter, Bill of 1882, provided in #44¢ section.
vidence o 18tress . spe <
and exp:nses incurred,  Whether in British India or 3:04}]894 . . (2) Every person so authorised shall be en-
. clsewhere, the production 2 DG 1' titled to sue and recover accordingly in any
of a certificate signed by the local authority "% such Court, and shall be deemed to bo person
by which any seaman or apprentice named there= 2 filling a public office within the meaning of the
. . . < . N 5
griod g rehev.ed, LR CRPENGER Were mcurrefil, Indian Evidence Act, 1872, section 57, clause I of 1872,
under the said provisions, to the effect that such (7)-
seaman or apprentice was in distress, and that AqtE A -
such expenses were incurred in respect of such (g) h ?lmts .and proceedings under this
seaman or apprentice, shall be conclusive proof , setnlon Sf a} be}nstltuted and carried on in the
that such seaman or apprentice was relieved, . gzunec'lo the Secretary of State for India in
conveyed home or buried (as the case may be) e,
at the expense of the revenues of India,
162, The Governor General in Council may [Act VII of : ; CHAPTER XIX.
make rules to determine és,ﬁ%fﬁ-ssﬁ;;
Power to make rules, upder what circumstances ,0155) Qe ‘THE OFFICIAL Log.
and subject to what condi- Cf. 7804, s, : : ;
tions seamen or apprentices may be relieved and 790. EQCt Is°fwg, 105 (7) An official log, in a form sanctioned
provided with passages under the foregoing Bill of 1867,  Offcial 10g o be kept by the Governor General
provisions of this Chapter, and generally to car- s 219; Bill for certain ships, in Counc;l,.shall.be kept for
ry out the said provisions. : = ::3882:»' ed in British Ing; (;]YCEY‘BHUS}_] s}(lllll)) registet-
2l Ndia which is required by section
Cf. 1894, .
163. () Nothing in the foregoing provisions [Act XII of 5. 230(r), (2), 31 t0 have a certificated master.
. othing in the foregoing p : (3). 2) The offic: - X
Relief of distressed of this Chapter shall appl)’ ;scié,\sl.(:l; "of the( )maSter T:leg IOg maX’ “ tll)le glscrecg!oq .
seamen to whom the to seamen or apprentices t0 ;gg, s 54 ; x from the ordip wner, .e1,ther € kept distinct
English Merchant Ship-  whog; the provisions of sec- Bill of 1882, Hherewieh ;- 1 ary ship’s log or 4e united
ping Act applies. tion 79z of the Merchant ss. 92"9157-] b 7 entl . trovided that in the latter case all
ok Wy Cft, 1804, ss. ries requpi :
éwa% S Vich Shipping Ach, 1394, apply. 93,103. ' law to be madeq?tirfl?e };)&icti};]lslt):clt)eogu?;ym(;tc}l]s}-
. Act I of 166. Every ; hi
(2) A certificate signed by a Secretary to the ? 2859»3' 105i T ;11 IS}HP' b lfih Ian
il of 186 Entries ireq i, ©Official log is required lay
ocal Government, or by such other officer as the Bl“;; IBiK’ official loy. equired section 165 shall make or
o . s. : 5
Iflocal Government may appoint in this b'eh:allfé.to of21882, g_ cause to be made in such
the eﬂ;ctﬁhﬁt _any“seaman (x;.amed therein is dis- E.f!g;él log entries of the following matters. (in addition
tressed, shall, in all procee shRs CRoSE i i 83; 240 4'23 to all other entries which he is required by this
., 791, 192 and 193 of the Mefchant Shipping Act, Rl L P any other law to make thetein). that is
f7 gtoss Viety 1894, be conclusive proof that such seaman is to say : — ,
e distressed within the meaning of those sections.
- . (@) every offence committed by any mem-
ber of the crew
(3) Any master of a British ship refusing to , ks pffences for which it for which it is ine
accept such seaman as a distressed seaman cee"ésﬁ‘g’fed totake PO~ tended to prose=
under the provisions of the said sections shall, - cute, or to enforce
for each seaman with respect to whom he so . a forfeiture, or to exact a fine, together
refuses, be liable to fine which may extend with such statement concerning the
to one thousand rupees, furnishing of a copy of, or the reading
over of, such entry, and concerning the
. reply (if af ade to the charge, as
164. (1) Where any wages or expenses re-[Act V of is [r)e);u(ilre;rl;;)sgc‘:tion o5 sub-se(.gti:)ns
Recovery in British cOverable under section 193 1883, ss. 32, « (2) and ): f
g768‘l, 58 Victs, India, under the Mer- of the Merchant Shipping sgS; Bill oxf] - ) A
b fga"f fShiPPinsdAct. Act, 1804, are, under that '~ " | (6) every offence for which punishment is
94, of wages and ex- . 4 4
penses of distressed  S€CtiON, a charge upon any Punishinents laRict: mf:IlCtte}? on bo{“ﬂa
seamen  and appren- ship, or recoverable from « ed on boarc, R e IR
tiees, any master, owner or other : ment inflicted :
person, within the jurisdiction of any Court in

British I}\dia, the Governor General in Council i

-
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(¢) every legal conviction of any member

Convictions. of the crew, and

G the  punishment
inflicted:

(d) a statement of the conduct, character

Conduct, etc., of gnd qualifications

ey of each member of

the crew, or a

statement that the master declines to
give an opinion on such particulars

(¢) every case of illness or injury happen-

Iliness and injuries, 1Dg t0 any mem-
k er of the crew,
with the nature thereof, and the medi-

cal treatment adopted (if any) :

(f) every marriage taking place on board,

Marriages. with the names

i and ages of the
parties :

(g) the name of every seaman or apprentice

Quitting ship: who ceases to be

a member of the

crew otherwise than by death with

the place, time, manner and,cause
thereof :

(#) the amount of wages due to any seaman

Wages of men enter- Wh(.) enters Her
ing Navy. aJ?Sty’s naval
service during the
voyage :

(s the wages due to any seaman or aps

Wages of deceased Prentice who dies
seamen or apprentices, “Uringthe voyage,

the gross
amount of all deductions tg pe gade

therefrom :
(7) the sale of the effects of any seaman or

Sale of deceased apprentic? who

men’s effects, 1€s d“l:lng the

voyage, including

a statement of each article sold and of
the sum received for it; and

(£) every collision with any other ship, and

Collisions, the circumstances

under which the
same occurred.

167. (1) Every entry in such official log shall [Act1of
be made as so 1850, 8. 104;

: On as pos= p;
Bill of 1867
sible after the event to g, 220; Bill

g whicht it relates, and no of 188:7,
entry in respect of an event occurring previously $: 129
to the arrival of the ship at her ﬁnalgp%rt of dis}: sz. ;8(94.
charge shall be made more than twenty-four 5. 239 (4)-
hours after such arrival.

(2) If any entry is made after the day on
which the event to which it relates occurred,

74

Entries in official log
when to be made,

the dates both of the event and of making the
entry shall be shown therein.

[Act I of 168. Every entry in such official log shall be
;B?ﬁg(')fs'lé%gf Entries in official log signed as follows, that is

. Bi how to be signed. to say i—

iggg,'f':lsff] (a) every entry shall beysigned by the master ;

Ct. 1804 ss. () every entry of illness or injury shall be

169 (4), 225, also signed —

239 (5)- (?) by the medical officer of the ship or,
if there is no such medical officer,
by some other surgeon or medical
practitioner (if any) on board, and

(¢Z) by the mate or some other member
of the crew;

(¢) every entry of wages due to, or of the
sale of the effects of, any seaman or
apprentice who dies shall be also signed
by the mate and by some other member
of the crew ;

(@) every entry of wages due to any seaman
who enters Her Majesty’s service shall
be also signed—

(227) by the mate or some other member
of the crew, and

(12) by the seaman or the officer author-
ised to receive the seaman into
such service ; and

() every entry not specified in clause (),
clause (¢) or clause (d) shall be also
signed by the mate or some other mem-
ber of the crew,

[Act I of 169. (7) If in any case an official log is not

:38?19’:' g%77; Sirainn kept as required by this
i 1 i Spec! .
5,123‘;; Bill of of official logs. e chapter, or if any entry

1882, 5 132.] required by this Act to be

Cf. 1804, made by the master or by his direction in such

s, 241. log is not made as required by this Act, or if
any entry is not signed by the master as
required by this Act, the master shall, if no
other penalty is provided by this Act, be
liable to fine which may extend to fifty
rupees,

(2) Every person who makes or procures to
be made or assists in making any entry in an
official log kept under this chapter, in respect of
any event occurring previously to the arrival
of the ship at her final port of discharge, more
than twenty-four hours after such arrival, shall
be /iable to fine which may extend to three
hundred rupees, % -

(3) Every person who wilfully destroys, mutis
lates or renders illegible any entry in, or wil-
fully makes or procures to be made or assists in
making any false or fraudulent entry or omis-
sion in, any such official log shall be liable
to imprisonment for a term which may extend
to one year,

[Act I of 170. All entries made in any such official log
1850, . 108; in pursuance of this Act
Bill of 18f5”7.f Entries in official log or any other law shall, if
?;,Zi“;,‘f;',gﬁ fio,::eadm“"ble inevi*  signed as thereby required,
Ct. 1804, y be admissible in evidence,

5. 239 (6) 75
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(Part 111.—Masters, Seamen and Apprentices.—Chapter XX —The Official
Log.— Sections 171-172.  Chapter XX —Recovery of Fipes imposed
abroad.— Section 173.)

I71. (1) The master of every foreign-going [Act I of
Delivery of ial  British ship, whether regis- 1859 s 109;
y of official RSRAR W FE815- Bill of 1867,
log to Superintendent tered in British India or g, 225 ; Bill of
periodically, not, shall, within forty-eight 1882, s. 134. ]
hours after the ship’s arival at her fina] port CF 1894,
of destination in British India, or upon the & %%
discharge of the crew, whichever first happens,
deliver to the Superintendent of a Mercantile
Marine Office before whom the crew is dis.
charged the official log of the voyage,

(2) The master or owner of every home-trade
British ship, whether registered in British Indja
or not, which is required by section 31, sub-sec-
tion (3), to have a certificated master shall,
within twenty-one days after the thirtieth day of
June and the thirty-first day of December in
every year, transmit or deliver to some Superin-
tendent of a Mercantile Marine Office in Brit-
ish India the official log for the preceding half-
ear.
¢ (3) Every master or owner who fzils without
reasonable cause to deliver or transmit an offi.
cial log as required by this section shall be
liable to fine which may extend to two
hundred rupees.
172. (1) If any British ship registered in [Act I of
Del; ¢ officiat DBritish India ceases, by 1850 s. 110;
elivery of officia Bill of 1867,
log to Superintendent reason of transfer of owner- s. 226 ; Bill of
in case of transfer, loss ship or change of employ- 1882, s. 133.]
or abandonment, ment, to fall within the Cf. 1894
operation of section 165, the master or owner 243
thereof shall, if the ship is then at any port in
British India, within one month, and, if she is
elsewhere, within six months, deliver or trans-
mit to the Superintendent of the Mercantile
Marine Office at the port to which the ship
belonged the official log duly made out to the
time at which she ceased to be within such
operation, and in default shall be /iable to fine
which may extend to one hundred rupees,
(2) If any British ship registered in British
India is lost or abandoned, the master or owner
thereof shall, if practicable, and as soon as pos-
sible, deliver or transmit to the Superintendent
of the Mercantile Marine Office at the port to
which the ship belonged the official log (if any)
duly made out to the time of such loss or aban-
donment, and in default shall be ligble to
fine which may extend to one hundred rupees.
————

CHAPTER XX.
RECOVERY OF FINES IMPOSED ABROAD,

173. Where any person, being the owner or [
Recovery, in local Master or a member of th.e l
noerency, of fines im-  crew of a British ship, is
posed abroad, tried under this Part at J
any place in Her Majesty’s dominions beyond
British India for an offence for which a fine is
Imposable, any fine imposed shall be recover=
able in the currency of such place af the cur-
rent rate of exchange,
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’art 1V.—Safety and Prevention of Accidents.—Chapter XX [.~Lz'fe-sam'ng
Appliances.—Sections 174-176.)

Cf. 1894
5. 428,

Cf. 1894
s 427.

PART IV.

SAFETY AND PREVENTION OF ACCIL-
DENTS,

CHAPTER XXI.
LIFE-SAVING APPLIANCES.
174. Nothing in this chapter shall apply

Ezemption of cer« to—
tain shipS.

(a) any ship which is duly provided with
life-saving appliances in accordance
with rules made by the Board of
Trade under the Merchant Shipping

Act, 1894, and for the time being in
force,

(&) any ship which is duly provided with
boats and other appliances for saving
life in accordance with rules made by
the Governor General in Council under
section 324 and for the time being in
force,

(¢} native craft of not more than two
hundred tons burden not being square-

rigged and not carrying passengers,

175. It shall be the duty of the owner and

Duty to carry life- master of every DBritish
saving aPP“a.""es' ship to see that his ship is
provided, in accordance with rules made under
this chapter, with such life-saving appliances
as, having regard to the natyre of the service
on which the ship is employed and the avoide
ance of undue encumbrapce of the ship’s deck,
are best adapted for securing the safety of her
crew and passengers,

176. The Local Government may mz}ke rules

with respect to all or an

v oo of the ?ollowing matters{
namely i—

(4) the arranging of British ships into

classes, having regard to the services

In which they are employed, to the

nature and duration of the voyage,

and to the number of persons carried ;

(6) the number and description of the boats,

life-boats, life-rafts, life-jackets and

life-buoys to be carried by British
ships, according to the class in
which  they are arranged, and the
mode of their construction ; also the
€quipments to be carried by the boats
and rafts, and the methods (which may
include oil for yse in stormy weather)
to be provided to get the boats and
other life-saving appliances into the
water ;

(¢) the quantity, quality and description of
buoyant apparatus to be carried on
board British ships carrying passen-
gers, either in addition to or in substi-

tution for boats, life-boats, life-rafts,

life-jackets and life~buoys ;
: 77
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(Part IV.—Safety and Prevention of Accidents.—Chapter Xx7
Appliances—Sections 177-180.)

(d) the places in which the life-jackets,
life-buoys ov other buoyant apparatus
are to be kept so as to emsure their
being immediately available for use
when required.

177. 1f any British ship required by rules Cf. 1894,

Penalty for breach of made under section 176 to 5 43° (1)
rules. be provided with ll_fe'
saving appliances proceeds on any voyage
or excursion without being so provided,
in accordance with the rules applicable to the
ship, then, if the owner appears to be in fault,
he shall be liable o fine which may extend
to one thousand rupees, and, if the master
appears to be in fault, he shall be Zzable to
fine which may extend to five hundred
I'UPCCS. s

178. (1) The Local Government may ap- Cf 189,

Appointment  and point persons to inspect s. 431 (1).
powers of inspectors. British Ships in any port,
for the purpose of seeing t.hat such ships are
properly provided with appliances for saving
life at sea in pursuance of the rules made under
section 176.

(2) Every person so appointed shall, in the
port for which he is appointed, have, for the
purposes of such inspection, the following
powers (that is to say)— .

(a) he may go on board any British ship
and may inspect the same or any part
thereof, or any of the boats, equ'P-
ments or articles on board thereof, not
unnecessarily detaining or delaying
her from proceeding on any voyage;

may, by summons under his hand,

! hreequir}t’:’ tge attendance of all such per-

sons as he may think fit to call before
him, may examine such persons, an

may, by a like summons, require Té-

turns in writing to any enquiries
which he may think fit to make; and

(¢) he may administer oaths, or may,.msteid
of administering an oath, require @ ()i'
person examined by him to make han
subscribe a declaration of the truth ©
the statements made by him in his ex-
amination.

179. If any person so al.);_)omte.
Notice of deficiency any ,B”t'Sh Sh}’lp“ e in
to be given to master provided, he sha g ioe
or owner by such in- the master or myner no 5
i ‘ in writing pointing out the
deficiency, and also what is, in his opinion,
requisite in order to remedy the same.
180, Every notice so given shall be commu- 4Cfx' (138)94 S
nicated, in such manner as 3

bep‘;;t,',ctle%a';ﬂcein“getc‘f the Local Government xgaly
tor certifies that ship direct, to the Customs: ol-

is properly provided Jector at any pol‘t fl'Oﬂl:
:’,‘,tc};s life-saving appli* which such ship may f?iee
* to clear; and no OMHICEr

authorised to grant a port-clearance from such
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and Prevention of Accz'dem‘s_.——C/zapter XXII.—Inspection
regard to Lights and Fog-signals—Sections 181-183.)

port shall grant the same without a certificate

under the hand of some person appointed as

aforesaid, to .the effect that the said ship is

properly provided with appliances for saving
- life at sea in pursuance of the said rules.

ey

CHAPTER XXII.

INSPECTION OF SHIPS WITH REGARD TO LIGHTS
AND FOG-SIGNALS.

[Act VII of 181. () The Local Government may appoint
1880, ss. 11, Appoinftr_nent : an(z, persons to inspect, in any
K1, ers of 1nspectors o 1 1t1
G804, 5. Rghts and fog-signals. ggrtf, il ’Wz’etheg.Bﬁ‘“Sh
420 (1), (3), £ f p oreign, to which the
720, regulations tor #ke prevention of collisions at
sea, made under the Merchant Shipping Act,
1894, or fzimy other similar law for the time
being 1n lorce, may apply, for the purpose
of seeing that such ships are properly provFi)ded
with lights and with the means of making fog-
signals, In pursuance of such regulations or law.

(2) Every person so appointed shall, in the
port for which he is appointed, have, for the
purposes of such inspection, the following
powers (that is to say)—

(a) he may go on board any ship and may
inspect the same or any part thereof, or
any of the equipments or articles on
board thereof, not unnecessarily detain-
ing or delaying her from proceeding
on any voyage;

(¢) he may, by summons under his hand, re-
quire the attendance of all such persons
as he may think fit to call before him,
may examine such persons, and may,
by a like summons, require returns in
writing to any enquiries which he may
think fit to make ; and

(¢) he may administer oaths, or may, instead
of administering an oath, réquire any
person examined by him to make and
subscribe a declaration of the truth of
the statements made by him in his
examination,

[Act Vil of 182 If any person so appointed finds that any
1880,5.82.]  nsice of deficiency Ship is not so provided, he
Sf;;fg(";’). to be given “;u"}llaSter shall give to the master or
gfe:t‘;;‘sf' y such in-  owner notice in writing
4 . . pointing out the deficiency
and also what is, in his opinion, requisite in

order to remedy the same,
[Act VII of 183. Every notice so given shall be communi-
1880, Se 83.] Port_c]ear.an'ce not to Cated, mn SuCh manner as
Cf. 1894, 1. oranted till inspector the Local Government may
*; 420.43). certiﬁesﬂ;z:?;'eig 1spro-  direct, to the Customs-col-
]i;{{s S fog-sign:;lst,h lector at any port from
which such ship may seek
to clear, and no officer authorised to grant a
port-cle:arance from such port shall grant the
same without a certificate under the hand of
some person appointed as aforesaid, to the effect
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(Part IV.—Safety and Prevention of Accidents—Chapter XXI[—] i
Ships with regard to Lights and h Fogesignals.—Sections ilf?e‘c;;-zla(;;o[;‘
Chapter XXI1Il.—Survey of Steam-ships.—Section 184, :

that the said ship is properly provided with
lights and with the means of making fog-
signals in pursuance of the said regulations or
law.

183A. Such fees as the Local Government, with Ci. 1894, s,
the previous sanction of 420 (®).
the Governor General in
Council, may determine shall be paid in respect
of an inspection of lights and fog-signals under
this Chapter, not exceeding those specified in
Schedule IVA.

183B. The Governor General in Council

Pomer to exempt May, by notification in the
ships from inspection, Gazetie of India, exemft
from iuspection under z‘/zz'sa%/mpler any native
craft which do not use light \or signals.

Fees.

CHAPTER XXIII.
SURVEY OF STEAM-SHIPS.
1 of 1867,

184. (z) A British or foreign steam-ship shall 251.3”215 o
; hips Ot carry more than twelve 5o ™
Certain steam-ships passengers between PpOrts AotVl of

carrying passengers to I A €
havey cé’:tilﬁcate of sur- in British India, and 1884, s. 4.]
‘ Cf. 1804,
b s, 271(7).

a British steam-ship shall not carry more than
twelve passengers to or from any port 1n
British India from or to any place out of British

India,

unless she has a certificate of survey under
this chapter in force and applicable to the Vg})lf’
age on which she is about to proceed, or the
service on which she is about to be employed.

(2) Nothing in sub-section (r) shall ap Pix 884, 5. (o

5% h I. i tificate of (be)’('gg‘]
eam-ship having a certificé - 1804,

(@) a“};u:frey granged by the.Board of Trade :ss.:ys (2),
or any British Colonial Govern'r[lentt,
unless it appears from the certificate
that it is inapplicable to the voyage on
which the steam-ship is about to pro-
ceed or the service on which SILC is
about to be employed, or unless t Ex:e
is reason to believe that the steam-Sbip
has, since the grant of the certlﬁ;atc;;
sustained injury or damage, OF, é’f%
found unseaworthy or otherwise 1n€ti=
cient; or S

(4) any steam-chip having a certlﬁC; B
survey granted under _t/ze n o
Steam-vessels Act, 1884, 1n for'cfij :::'he . (
applicable to the voyage on Whlfzi i
steam-ship is about to pr9cee -
the service on which she is about t0

be employed; or :
i i ur=

¢) any steam-ship carrying passengers
9 };ng the interval between the tlmedat
which her certificate of survey un er
this chapter expires and the time l?t
which it is first practicable to have the

certificate renewed.
8o
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(Part 1V.— Safety and Prevention of Accidents.~Chapter XX lIl.—Survey of
Steam-ships.—Sections 185-190.) '

[gct VII of 185 The Local Government, with the previ-

1084:8. 25.] . o erforLocal Gove OUS Sanction of the Gov-
ernment to except cer- ernor General in Council,
tain steam-ships. may, by notification in the
local ofﬁcigl Gazette, declare that all or any of
the provisions of this Chapter shall not apply in
the case of any specified class of steam-ships
or shall apply to them with such modifications
as the Local Government may prescribe.

[Act VII of 186, (z) Ifany steam-ship carries or attempts

1884, 5. 6.] s t %
Cf. 1894, Penalty for carrying 1O carry passengers in con-
s. 283, passengers without cer- fravention of section 184,

tificate of 5“'“"‘. the owner and master of
the steam-ship shall each be /izdle #0 fine
which may extend to one thousand rupees.

(2) If the master or any other officer of any
steam-ship Which carries “or attempts to carry
passengers 10 contravention of section 184is a
licensed pilot, he shall be liable to have bis
license as a_ pilot suspended for any period, or
cancelled, by the Local Government, as the Local
Government may see fit to order.

[Act VII_of 187 No port-clearance shall be granted, nor

884;85- 7:] No port-clearance shall any pilot be assign-

N certificate of sur- ed, to any steam-ship for
veyproduced  which a  certificate of
survey is required by section 184, until after
the production by the ‘owner or master thereof
of a certificate under this Chapter in force and
applicable to the voyage on which she is about
to proceed and the service on which she is about
to be employed.

[Act VII of 188, If any steam-ship for which a certificate

ésfs‘t'ss‘ 8] Power to detain of survey is required by

by '27.9‘(*5)_ steam-ship Dot having  section 184 leaves or at-
certificate of SUIVEY.  témpts to leave any port of
survey without a certificate, the ship may ée
detained until she obtains a certificate.

[Act Vil of 189. The Local Government may appoint

2:13‘84.19;334(")-] Appointment of syr. SO Many persons as it may

724 (1), veyors and ports of think fit to be surveyors
survey. for the purposes’ of this
Chapter at such ports within the territories
under its administration as it may appoint to be
ports of survey,

[Act VII of 199, (r) For the purposes of a survey under

1884, s. 10, %
Ct, ’1894, s]. Powers of surveyors, this Chapter, any surveyor

725. appointed under this Chap-
ter may, at any reasonable time, go on board
any steam-ship, and may inspect the same or
any part thereof, or the machinery, equipments
or articles on board thereof :

Provided that he does not unnecessarily
hinder the loading or yploading of the steam-
ship, or unnecessarily detain or delay her from
proceeding on any voyage,

(2) The owner, master and officers of the
steam-ship shall afford to the surveyor all rea-
sonable facilities for a survey, and all such in.
formation respecting the steam-ship, and her
machingry and €quipments, or any part thereof,
respectively, ashe may reasonably require,

81
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(Part [V.—Safety and Prevention of Accidents.—Chapter Xx77]
Steam-ships.— Sections 191-192,)

B
—Survey of

I91. Before a survey under this chapter is[Act VII of
commenced, the owner or (liissélrts;i se
master of the steam-ship Act 11]of °
to be surveyed shall pay to 1800, s. 15).]
such officer as the Local Government may . 1804,

appoint in this behalf— P

(a) a fee calculated on the tonnage of the
steam-ship according to the rates in

Schedl:lle V, or according to any other
prescribed rates ; and

(6) when the survey is to be made in any port
of survey at which a Surveyor has not
beerg appointed under sectipn 189, such
a_ddntlonal fee, in respect of the expense
(if any) of the journey of the surveyor
to the port as the Local Government

may, by notification i the official
Gazette, direct,

192. Whena survey under this Chapter is com- [Act VIl of
Declaration of gyr- P]eted, the surveyor making 2'.‘8f841'83' Il
veyor, .. 1t shall forthwith, if satis- 27 (2)94'(;).
fied that he can with propriety do so, give to the (4) S
OWner or master of the steam-ship’surveyed a
declaration in the prescribed form containing
the following particulars, namely ;e :

(@) that the hull of the Steamer is suficient

Jor the service intended and in good
condition ;

() that the boats, life-buoys, lights, signals,
compasses and shelter for deck pas-
Sengers arve such, and in such con-
dition, as are requived by this Act ;

(€) that the machinery of the steamer is
sufficient for the seryice intended, and
in good conditiom ;

(@) the time (#f less than ome year) for

which the hull and equipments will
be suficient ;

(€) the time (if less than ome year) for
which the machinery will be sufficient ;

() that the satety-vatves ana five-hose are
Such and in such condition as are
required by this Act ;

&) the limit of the weight to be placed on
the safety-valves ;

(h) the limits (if any) beyond which, as re-
i’?;ds the hull and equipments, the
mer is in the sur ‘udgment

not fit to ply ; o
(@) the limits (f any) beyona which, as re-
8ards the machinery, the steamer is
;}; the Surveyor's judgment not fit to

’ Y

(/) the number of passengers which the
steamer is in the Judgment of the
Surveyor fit to carry, istinguishing,
Y necessary, betweey the respective
numbers to be carrieg on the deck

Fees in respect of
surveys.
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part 1V.—Safety and Preventim of Accidents.—Chapter XX111.—Survey of
(Rart el Steam-ships.— Sections 193-194.)

and tn the cabins and in different
parts of the deck and cabins; those
numbers to be subject to such con-
ditions and variations, according to
the time of year, the nature of the
voyage, the cargo carried, or other
circumstance s as the case requires;

(k) that the certificates of the master and
mate or mates and of the engineer or
engineers and engine-drivers of the

steamer arve such as are requived by
t}ll.f ACt ;

(/) any other prescribed particulars,

[Act Vilof 193. (1) The owner or master to whom a de-
1884, 5. 12 Sending of declara- cClaration is given under
thepe i"lﬁ"tf tion by owner or master  gection 192 shall, within
?’égﬁci ,6)(_)] to Local Government. - g,y rteen days after the date
Cf. 1804,s.  of the receipt thereof, send the declaration to
273 such officer as the Local Government may

appoint in this behalf.
(2) If he fails to do so, he shall de liable to
‘forfeit a sum not exceeding five rupees for every
day during which the sending of the declaration
is delayed.
The owner or master shall pay the sum so
forfeited on the delivery of the certificate of

survey.
[Act ViIof  g94.(#) Upon receipt of a declaration by the
1884, 5. 13 _ officer appointed in that be-
(am. by Grant of certificate .. under section 193,

11 of 3 :
;\scsol. sl 27)-] SR the Local Government shall,

Cf. 1894, 5s. if gatisfied that the provisions of this Chapter
274, 27%  pave been complied with, cause a certificate
in duplicate to be prepared and delivered,
through such officer at the port at which the
steam-ship was surveyed as the Local Govern-
ment may appoint in this behalf, to the owner
or master of the steam-ship surveyed, on his
applying and paying the sum (if any) mentioned
in section 193, sub-section (3), as payable on
delivery of a certificate.
2) A certificate granted under this section
shall be in the prescribed form ; shall contain a
statement to the effect that the provisions of
this Chapter with respect to the survey of the
steam-ship and the transmission of the declara-
tion in respect thereof have been complied with ;
and shall set forth—

(a) the particulars concerning the steam-
ship which clauses (d), (€), (%), (#) and
(7) of section 192 require the declara-
tion by the surveyor to contain ; and

(¢) any other prescribed particulars.

) When a certificate is ready for delivery
under this section, the Local Government shall
cause notice thereof to be given by post or
otherwise to the owner or master of the steam-
ship to which the certificate relates.

&3
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(Part 1 V.—Safety and Prevention of Accidents—Chapter XX1I]
Steam-ships.—Sections 195-197.) ;

&

—Survey of

(#) The Local Government may delegate,—

(¢) with the previous sanction of the Governor
General in Council, to any person, by
name or as holding an office, the func-
tion, assigned to the Local Government
by sub-section (z), of granting a certi-
ficate of survey under that sub-section ;

(4) of its own authority, to any person, by
name or as holding an office, the func-
tion, assigned to the Local Government
by sub-section (3), of causing notice to
be given of a certificate of survey
being ready for delivery :

Provided, with respect to clause (c) of this
sub-section, that no delegation of the function
mentioned in that clause shall be construed to
authorise the grant of a certificate of survey by
the surveyor who gave the declaration of survey
under section 192,

195. (7) The owner or master of every steam= [Act VII of
Duplicate of certifi- Ship for which a certificate ésfsi’8;4lss]
cate of survey to be Of survey has been granted jg; ™ ™
affixed on conspicuous under this Chapter shall

part of steam-ship. forthwith, on the receipt

of the certificate, cause the duplicate thereof

to be affixed, and kept affixed so long as the
certificate remains in force and the steam-ship

is in use, on some conspicuous part of the
steam-ship where it may be easily read by all

persons on board thereof,

(2) U the said duplicate is not so kept ?fﬁxed,
the owner and master of the steam-ship shall
each be /Jiable to fine which may extend

to one hundred rupees.
nted under [Act VII of

106, A certificate of survey gra = 1884, s 16]
Term of certificate this Chapter shall not be 1n . 1’894. ss.
of survey. force— 271 (a), 278

() after the expiration of one year from the (-
date thereof o7 such shorter time @s
may be specified ; or

(5) after the expiration of the period, if less
than one year, for which the hull, boil -
ers, engines or any of the equipments
have been stated in the certificate to
be sufficient; or

(¢) after notice has been given by the Local
Government, to the owner or master of
the steam-ship to which the certificate
relates, that the Local Government has
suspended or cancelled it,

197. Any certificate of survey granted under [Act VII of
i . this Chapter may be sus- 384 s 17.]
Suspension or cancel p y Ct. 1804,
lation of certificate of pended or cancelle : by 5. 379 (1).
sarvey by Local Gov- a Local Government if 1

efnment. has reason to believe—

(a) that the declaration by the surveyor of
the sufficiency and good condition ©
the hull, boilers, engines or any 0
the equpments of the steam-ship has
been fraudulently or erroneously made ;
or

84
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(Part 1V.—Safety and Prevention of Accidents.—Chapter XX”/-—Survey
of Steam=-ships—>Sections 198-201.)

() that the certificate has otherwise been
granted upon false or erroneous inform-
ation ; or

(¢) that, since the making of the declaration,
the hull, boilers, engines or any of the
equipments of the steam-ship have
sustained any injury, or have otherwise
become insufficient.

[ Act VII 805 198. (7) The Local Government may require

E:Sffi4.lg§4" < _ any certificate of survey
bricn Power to require de- granted under this Chapter

li of expired g y >
pl:::i);d o,caf,’;:”édzz:_ which has expired or has

tificate of survey, been suspended or cancel-
led to be delivered up to
such person as it may direct.

(2) If the owner or master of any steam-ship,
without reasonable cause, neglects or refuses to
deliver up a certificate when required under sub-
section (/) so to do, he shall be /iable to fine
which may extend to one hundred rupees,

[Act VII of 199, If the Local Government which suspends
1884, bs' Alc% R : or cancels :: gertit(ilcatethof
(am. by eport of suspension  survey granted under this
i o 1699 o cabalation 6 e Chapier is ot the Loca
Government which or whose
delegate granted the certificate, the Local
Government suspending or cancelling thq certi-
ficate shall report the fact of suspension or
cancellation, together with the reasons therefor,
to the Local Government which or whose dele-

gate granted the certificate.
[Act VII of 200. A survey under this Chapter shall ordi-

1884, s. 20.] narily be made by one sur-
Cf. 1804, s Power for Local Gov- veyor, but two surveyors
a78 (1 ernment to direct that .0y be employed if the

two surveyors be em-

ployed. Local Government, by

order in writing, shall so
direct, either generally in the case of all steam~
ships at any port of survey, or specially in the
case of any particular steam-ship or class of
steam-ships at any such port.

[Act VII of 20I (7) If thesurveyor or surveyors making a

1884, s. 21 survey under this Chapter

(am. by 8‘“2‘ Power for Local Gov- refuses or refuse to give a

;”zo;f] ' g'e'"m?t‘ to order a (declaration under section

o i L 192 with regard to any

steam-ship, or gives or give a declaration with
which the owner or master of the steam-ship
surveyed is dissatisfied, the Local Government
may, on the application of the owner or master
and the payment by him of such fee, not exceed-
ing twice the amount of the fee for the previous
survey, as the Local Government may require,
direct two other surveyors appqmted under this
Chapter to survey the steam-ship.

(2) The surveyors so directed shall forthwith
survey the steam-ship, and may, after the: survey,
either refuse to give a declaration or give such
declaration as may under.the c!r?umstances seem
to them proper ; and their decision shall be final.
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202, When a survey is made under section [Act VIIz ]°f CHAPTER XXIV.
200 or section 201 by two 1548, 300
Division of duties e -
e
employed. y g . :
shall perform a prescribed Brslintii
portion of the duties assigned by this Chapter or e d,
the rules made under this Chapter to a surveyor - p + [Act VILof  Exception of certain 205. (z) Nothing in this
making a survey. . :380,;;-‘3&:3 ships. Chapter shall apply to—
m.
] ign steam-ghi ires to [Act VII of XVII of 1891,

o Whe:-sanizrelb”enfumished \Qitr}fzué‘;erstiﬁ- s b, 93] ®2.0] (@) any home-trade sa:ling ship of less than
Wiglow;eu:'ve;oof xfo‘feign cate of survey under this Crk8od 4CSf-8(!'),9~;:4545.- one hundred and fifty tons register, or
steam-ship  surveyed Chapter, and the ILocal ; (2) any home-trade steam-ship of less than
Aleoad. Government is satisfied, , eighty tons register, or
by the production of a certificate of survey (¢) any ship employed solely in fishing, or
attested by a British Consular Officer at the N

y : - (d) any pleasure-yacht.
port of survey, that the ship has been officially (2) Sectio : ;
surveyed at a foreign port, and that the require- sy ’l” 237 to 245 (both inclusive)
ments of this Chapter are proved by that survay = SEPIN S
to have been substantially complied with, the (@) ships registered in the United Kingdom
Local Government may, if it thinks fit, dispense and hav:pg /o{m'-lines fixed, marked
with any further survey of the ship in respect of and certified in accordance with the
the requirements so complied with, and give a provisions of the law for the time being
certificate which shall have the same effect as a there in force, or
certificate given after survey under this Chapte}': b (¢) ships registered in a British possession

Provided that this section shall not apply in and having such lines fixed, marked
the case of an official survey at any foreign port and certihed in accordance with the
at which it appears to Her Majesty that cor- Provisions of an enactment passed by
responding advantages are not extended to the Legislature of that possession, with
British ships, and with respect to which Her respect to which enactment such a
Majesty has by Order in Council directed that declaration as is mentioned in section

57 & 58 Viet, section 3630f the Merchant Shipping Act, 1894, ¥ € 444 of the Merchnt Shipping Act, 57 & $8
¢ 6o. shall not apply. o 1894, has been made by an Order of Vict c.60
204. (z) The Local Government may make Eé‘éi b e : ?er Majesty in Council’and is for the
Power o make rules, - LUl€8,. to regulate the mal.c' (am. by Act ime being in force.
" ing of surveys under this III of 189¢, (), The Local Government, with the previous
Chapter. %f?’)l'sg‘*’ a5 sanction of the Governor General in Council,

(2) Rules under this section may, among 277, etc-

may, by notification in the local official Gazette,
other matters,—

exclude from, or bring again within, the opera-
(@) declare the times and places at which, and : tion of any of the provisions of sections 247 to
g )

" g : 245 (both “inclusive), subject to such modifica-
t edmannerm which, surveys are to be tions thereof (if any) as may be specified in the
made ;

notification, any Native craft not square-rigged.
; 1 ies of s any q g8
R L L G [Act VII of 200. (z) In any provision of this Chapter,
ing a survey, and, wl_xere two survey- 1880, 8. 2% i “port ”” includes also any
e e s Rl uB SEORESS s, 4'(aml'I b% ok part of a river or channel
; : ) :
tnvel(;iu;éefs of each of the surveyors ' ?;;"Pi\"s).] leading to a port which for the purposes of such
e 0 A : . Ct. 1804,58. provision the Local Government may, by noti-
(¢) declare the form in which the declarations 437(4), 439, fication in the official Gazette, declare to be
of surveyors and certificates of survey 459(1), 742 ipcluded in such port. |
ur?geihéhl:a%:?epte;faii Pk ft.'amed! . . ; (2) A _Ship is “unsafe ”” within the mean-
a}' h are to be stat ; et ing of this Chapter when by reason of the
st ]l'f?- i parho T P : defective  condition of her hull, equipments
ek s or machinery, or by reason of overloading
(d) fix the rates according to which the fees or improper” loading, she is unfit to proceed to
papable in:reapectof Aucig & doe b sea without serious danger to human life,
cplculated in: the cage 9f all or any of £ having regard to the nature of the service for
the ports of survey within the terri- ¥ -

=5 which she is intended, and
tories under its administration,

every ship so loaded as to submerge in perfect-

86 ly smooth salt water the centre of the disc placed
thereon in pursuance of this Chapter or the

57 & 58 Vict, Merchant Shipping Act, 1894, o7 any enactment
c. 60. repealed thereby, and the rules and regulations
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made thereunder, shall be deemed to be * un-
safe” within the meaning of this Chapter, and
every such submersion shall be reasonable and
probable cause for the detention of the ship.

(3) For the purpose of determining
whether any ship is so loaded as to submerge
the centre of the said disc in perfectly smooth
salt water, the ship may, if the owner or mas-
ter so desires, be taken into a wet basin or
dock.

(4) In this Chapter, “amidships’’ means
the middle of the length of the load water-line
as measured from the foreside of the stem to
the aft-side of the stern-post.

Detention of Unsafe Ships.

207. (z) The Local Government, if it has [Act VII df
Power of Local Gov- reason to believe,on com- ::8'8(;333. 7'5]
ernment to provision- plaint or otherwise, that a45’§(a)?4(‘,,)_'
ally detain unsafe ship. British ship in any port to

which it may specially ex-
tend this section is unsafe, may provisionally
order the detention of the ship for the purpose

of being surveyed.

(2) A written statement of the grounds of
such detention shall be forthwith served on the
master of the ship.
Act VII of

208. When the Local Government provisional- E880, Ay
Power of Local Gov- ly ordgrs the .deter}tlon OL 10.] 8
ernment to release or @ British ship, it shall Cf.1 04, 8)-
ﬁnfall_v getain ship, or  forthwith appoint some 459 (8), ()
Court ;fcsu,r;]:;fer *  competent person to survey
the ship and report thereon,
and, on receiving his report,
may, subject to the provisions of section 210,
either order the ship to be released or, if in its
opinion the ship is unsafe, order her tobe finally
detained :

Provided that the Local Government may, at
any time after a ship has been provisionally de-
tained, refer the matter to the Court of Survey
(hereinafter mentioned) for the port where the
ship is detained.
[Act VII of

209. An order under section 208 for thelgg’ gy
Terms of order for final detentioq of a British Cf. 12394, 8.
final detention, and Ship may be either absolute 459(¢), (4)-
appeal to Court of or until the performance of
Survey. such conditions with respect
to the execution of repairs or alterations or the
unloading or reloading of cargo as the Local
Government may think necessary for the protec-
tion of human life ; and the Local Government
may vary or add to any such order:

Provided that, before an order for final deten®
tion is so made, a copy of the report shall be
served upon the master of the_ ship, and with-
in seven days after such service the owner or
master may appeal against the report, in the
manner prescribed, to the Court of Survey (here-
inafter mentioned) for the port where the ship
is detained.
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[Act VI of 2I0. Where a British ship has been provision«
1880, 5. 9. Qption to owner or ally detained and a person
gél(g)% S master of appointing has been appointed under
. pasesce. toa?‘%w;npp:e"aﬁ section 208 to survey the
to- Cont b SaNaTs ship, the owner or master
of the ship, at any time
before such person makes the survey, may
require that he shall take with him as assessor
such person as the owner or master may select,
being a person named in the list of assessors
prepared under section 216, sub-section (g), or,
if there is no such list, or if it is impracticable
to procure the attendance of any person named
in such list, 2 person of nautical, engineering or
other special skill and experience ; and

in such case, if the surveyor and assessor
agree that the ship should ‘be detained or
released, the Local Government shall cause the
ship to be detained or released accordingly, and
the owner or master shall have no appeal;

but, if the surveyor and assessor differ in
their report, the Local Government may act as
if the requisition had not been made, and the
owner or master shall have such appeal touching
the report of the surveyor as is provided in
section 209.

(Aot VI o 3% If the Local Government is of opinion
o s u] L opoiotw a3 appeal under sec-
490 (1). feree to hear appeal.  tlon 209 or section 210 in-
. volves a question of con-

struction or design, or of scientific difficulty or

important principle, it may refer the matter to

such one or more out of a list of scientific re-

ferees, to be prepared by the Local Government,

as may appearto possess the special qualifica-

tions necessary for the particular case, and may

be selected by agreement between the Port-

officer and the appellant, oz, in default of any

such agreement, by the Local Government ; and

thereupon the appeal shall be determined by

the referee or referees instead of by the Court

of Survey.

[Act VIl of 212, The Local Goyernment, if the appellant

::8301'8;'4 ?2:] Option to appellant in any such appeal so re-

490 (2). to require referee to be .quxres.and gives security to
appointeds its satisfaction to pay the
costs of and incidental to the reference, shall
refer such appeal to a referee or referees
selected as aforesaid,

[Act viI of 213 The referee or referees to whom an

'880»8 $ 26.] poferce to have appeal is referred under

49'01(3%?' % powers of Court of section zrr or section 212
Survey. shall have the same powers
as a Judge of the Court of Survey.
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214. (1) For the better execution of this
Detaining-offcers, ~ Chapter, the Local Govern-

: ment may appoint a suffi-
cient number of fit persons as 1€sp officers, and

may suspend or remove any of them.

(2) Every officer so appoj i

0
rgferred toas a d'etaining-gf%cl::)e(sihiﬁel:::/r:f:g:
the purpose of his duties under this Chapter
the following powers (that is to say) i— :

(a) he may go on board any British ship and
may inspect the same or any part
thereof, or any of the machinery,
e?ulpments and cargo on board there-
9 a“dl may require the unloading or
r(:)r:lova of any cargo, ballast or tackle,
o unnecessarily detaining or delaying

e ship from discharging, unloading
or proceeding on any Voyaée :

(8) he may, by summons under his hand,
require the attendance of all such per-
sons as he may think fit to call before
him, may examine such persons, and
may, ‘?),' a like summons, require returns
in writing to any enquiries which he
may think fit to make ;

(¢) he may require and enforce the produc-
tion of all books, papers or documents
which he considers important ; and

(d) he may afin.linister oaths, or may, instead
of administering an oath, require any
person examined by him to make and
subscribe a declaration of the truth of
the s_tate-ments made by him in his
examination.

(3) Every detaining-officer shall, in addition
to the powers conferred by sub-section (2), have
the same power as the Local Government bas
undey _sections 207 and 208, respectively, of
p}:f)vlswnally ordering the detention of a British
Sflp fo‘r Fhe purpose of being surveyed, and
:h.appomtmg a person to survey her ; and, if he

inks that a ship so detained by him is not
unsafe, may order her to be released.

(4) Every detainin -

g-officer shall forthwith

lopert to the Local Government any order made
¥ bim for the detention or release of a ship.

215.

PIS For the purposes of the survey of a
authoers of person  Biritish ship under this Chap-
ship, Sl . 4 :e": al:ly person authorised
on b & 0 make the same may go
sy g::f: :}l’le ship and may inspect the same %r
or cargo M g machinery, equipments
the unlOaci)iI:; board thercof, and may require
or taCkle, g or remOval Of any CargO, ballast

Go

[Act VIIof
1880, ss. 11,
12.]

Cf. 1804, s.
459 (2), (3),
©).

[380‘: VII of
1880, 8.
L 1894,42:]
488 (g).

The Indian Merchant Shipping Bill, 1895.
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[Act VII

of 1880,

$8. 13, 14 15.]
Cf. 1894,

3. 487 (2),(2),
(3).

s.18.]
Cf. 1804,
s, 488(2).

[Act VII
of 1880,
s. 19.]
Cf. 1804,
s. 488 (3).

[Act VII
of 1880,
s. 20.]
Cf. l894l
s. 488 (6).

[Act VII
of 1880,
s. 21.]
Cf. 1804,
s. 488 (5).

216. (7) A Court of Survey for a port shall
Constitution of Court consist of a Judge sitting
of Survey. with two assessors.

(2) The Judge shall be a District Judge,

Judge of a Court of Small Causes, Presidency

Magistrate, Magistrate of the first class or other
fit person appointed in this behalf by the Local
Government either generally or for any speci-
fied case.

(3 The assessors shall be persons of nautical,
engineering or other special skill and experi-
ence.

{¢) One of the assessors shall be appointed
by the Local Government either generally or in
each case, and the other shall be summoned by
the Judge, in the manner prescribed, out of a
list pf persons prepared for the purpose and
pubhshed by the Local Government in the
official Gazette, or, if there is no such list or if
it is impracticable to procure the attendance of
any person named in such list, shall be appointed
by the Judge.

217. The Judge shall, on receiving notice of
an appeal under section
209 or section 210 Or a
A reference under section
208, immediately summon the assessors, in the
manner prescribed, to meet forthwith,

]udge to summon
as8essors.

218, Every such appeal
and reference shall be heard
in open Court.

Case to be heard in
open Court.

219, The Judge and each assessor shall, for
the purposes of this Chap-
ter, have the same powers
. as are by section 214, sub-
section (2), conferred on a detaining-officer.

220. The Judge may appoint any competent
person to survey the ship
and report thereon to the
Court.

Powers of Judge and
255eS80TS.

power of Judge to
appoint surveyor.

221. The owner and master of the ship and

Owner Of master @Ny Pperson appointed by
may attend at inspec- the owner or master, and
s~ i R also any person appointed
by the Local Government, may attend at any
inspection or survey made in exercise or pursu-
ance of the powers conferred by section 219 or
section 220.

222. The Judge shall have the same power as

Power of Judge to the Local Government has
release or finally detain o order the ship to be re-
i leased or finally detained ;
but, unless one of the assessors concurs in an
order for the detention of the ship, the ship
shall be released,

9I



T he Indian Merchant Shipping Bill, 1895,

(Pari 1V.—Safety and Frevention of Accidents.— Chapter
Ships.— Sections 223-228.)

223. The Judge shall report the proceedings of E?ftss?
i3 the Court in each case tog ,, g ’
erfmegz;tnff égﬁft. oV* the Local Government 1n Cf. 184,
the manner prescribed, and s. 488 (7).
each assessor shall either sign such report Or

report to the Local Government the reasons for
his dissent.
224. The Local Government may make rules [Act VIl
to carry into effect the pro- of 1899
Power to make rules O Carry 1nto eliec PTO% . 23.]
with respect to Court of  visions of this Chapter with ¢f. 1804,
Survey. respect to a Court of Sur-s. 489
vey, and in particular with respect to—

(a) the procedure before the Court ;

{¢) the requiring, on an appeal, of security
for costs and damages ;

(¢) the amount and application of fees ; and

(@) the ascertainment, in case of dispute, of
the proper amount of costs under this
Chapter.

225. If it appears that there was not reason- Ef@::és\;n
Liability of Govern- able and Pl‘Obable c?‘fse’ by s. 27.] ;
ment for costs and .I€ason of the condition of cf, 18
damages when ship the ship or act or default s. 460 (2).
wrongly detained. of the owner, for the prOVi-
sional detention of a ship, the Government shall
be liable to pay to the owner of the ship his costs
of and incidental to the detention and survey of
the ship, and also compensation for any loss or
damage sustained by him by reason of the de-
tention or survey.

226. If a British ship is finally detained under [Act V1I
Liability of owner for this Chapter or if it appears :falS] $
costs when ship rightly that a British c¢hip provi- Ct. 1804,
detxinkd, sionally detained was at the s. 460 (2).
time of such detention unsafe, the owner of the
ship shall be liable to pay to the Government its
costs of and incidental to the detention and sur-
vey of the ship; and such costs shall, without
prejudice to any other remedy, be recoverable

as salvage is recoverable.

227. For the purposes of this Chapter, the costs [Act VII
What included in of and .mcidenta] to any of 1880,
costs of detention and proceeding before a Court séfzgl.gg4
survey. of Survey, and a reason- S.li.ﬁo (3;-
able amount in respect of the remuneration of
the surveyor or officer of the Local Government,
shall be deemed to be part of the costs of the

detention and survey of the ship,

228. When a complaint is made to the Local [Act VII
Power to require from _GOvernment or a detain- of 1880,
complainant security for mg-ofjﬁcer that a British &g -

costs, etc. ship is unsafe, it shall be 461 (1), (3).

in the discretion of such Govgrnment or officer
(as the case may b-e) to require the complain-
ant to give security to the satisfaction of such

92
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Ships.—Sections 229-232,)

[Act VII of
1880, s. 31.]
Cf. 1894, s.
461 (3).

[Act VII of
1880, s. 45.]
Cf. 1894, s.

492 (1).

[Act VII of
1880, s, 46.]
Cf. 1804, s.
692 (1).

“8\2‘5:(: VII of
1880, 5. 47.

Cf. 1804, s.]
692 (2).

Government or officer for the costs and com-
pensation which such complainant may become
liable to pay under the provisions of section 229 :

Provided that where the complaint is made
by one-fourth, being not less than three, of
the seamen belonging to the ship, and is
not in the opinion of such Government or
officer frivolous or vexatious, such security
shall not be required ; and such Government or
officer shall, if the complaint is made in suffi-
cient time before the sailing of the ship, take
proper steps td ascertain whether the ship ought
to be detained under this Chapter.

229. Where a British ship is detained in con-

Costs, etc., payable Sequence of any complaint,
by Government re- and the circumstances are
‘:(1’;:/;:;;}21,e from com- oych that the Government
P is liable under this Chapter
to pay to the owner of the ship any costs or
compensation, the complainant shall be liable
to pay to the Government all such costs and
compensatlon as the Government incurs, or is
liable to pay, in respect of the detention and
survey of the ship,

230. When under this Chapter a British ship
" Who may enforce is authorised or ordered to
detention of ship. be detained, any commis-
sioned officer on full pay in the naval or military
service of Her Majesty, ,any commander or
lieutenant of any of Her Majesty's Indian
Government ships, or any port-officer, har-
bour-master, conservator of a port or officer of
customs may detain the ship.

231. If any British ship, after such detention,
or after service on the
master of any notice of or
order for such detention,
proceeds to sea before
she is released by competent authority, the
master of the ship shall be lizble to fine which
may extend to one thousand rupees.

Penalty for proceed-
ing to sea a ter deten-

tion.

232. (1) If a British ship so proceeding to sea

Penalty for carrying takes tosea, when on.board
to sea officer in execu- thereof in the execution of
tion of his duty. his duty, any person author-
ised under this Chapter to detain or survey the
ship, the owner and master of the ship shall each
be liable to pay all expenses of, and incidental
to, such person being so taken to sea, and shall
also each be /iable fo fine which may extend
to one thousand rupees,

(2) When any owner or master is convicted of
an offence against this section, the convicting
Magistrate may enquire into and determine the
amount payable on account of expenses by such
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British registry closed.  her British or British Indian v «
register being subsequently closed. ‘ such level belofwhthe deck-line marked under
the Indian Merchant Shippi
234. The Local Government may at any [Act VII of the provisions o n Merchan ipping VII of 1880,
Release of ship at time, i satishied that e el Act, 1880, or of the Merchant Shipping Act,18gf; 57 & 58 Viet.
any e by ocal British ship detained under 45'91(3%" e kg l;f' qu'roved by the Local Govern_ment, e
Government, this Chapter is not unsafe, and shall in xchate the maximum load-line in
order her to be released either upon or without perfectly smooth salt-water to which it shall be
any conditions. ‘ lawful to load the ship,
. Where any ord i atement [Act VII of :
235- (1) St Std-temf [;880, ss. gx (3) When a ship has been marked as by this
Service of order, etc. ;)}:ed;fx}"gent ;S requlrefis.g; ; i section required, she shall be kept so m);rked
pose of any provision Ci 8o, s, : t : :
8Fthia Chapter to be served oRiiEs m);gter of & 66 (’).4 8 un.tll ihfn?i?x returns to a port of dxschargt? in
British ship, the same shall be served, where [%E;uilom a orarrives at a port in the United
there is no master, on the owner of the ship, if he s
resides in the port wherq t.he ship is detained,
or, if there is no owner r_es@mg there, on some A [Act VII of 238. (1) Every person applying for entry of
agent of the owner residing there; or, where 1880, 5. 35 Statement in appli ANy such ship outwards
such owner or agent is unknown or cannot be (,E%Ibgff‘g‘gt, cation to Customs-col- shall insert, in the form of
found, a copy of such order, notice, statement or s 4).] ’ Jector fC{"’ e;‘;{ﬁ O“a‘; application made to the
doucment shall be affixed to the mast of the Cf. 1804, s wfari:ai(()i- e Customs-collector, a state=
ship, and shall thercupon be deemed to be 1(44)0((:)), VR . ment in writing of the dis-
duly served. ik tance in feet and inches between the centre of
(2) Any such order, notice, statement or do- such disc and the upper edge (of cach of the
cumentmay be served by delivering a copy there- N ¢ lines indicating the position of the ship’s decks
of personally to the person to be served, or by which 1s ablqve such centre ; and, if default be
. leaving the same at his last place of abode, or, made in de 1ver1;1g such statement, the Customs=
in the case of a master, by leaving it for him on collector may retuse to enter the ship outwards.
board the ship with the person being or ap-
pearing to be in command or charge of the (2) A copy of such statement shall be entered
ship. in the zgreement with the crew before it is
. . n [Act VIIof signeq y ‘any member of the crew, and no
236. Where a fogzlagrl:l jlhg)r ahas :il:%l} ‘;r Esgg» ;'bss supermtendgnt of a Mercantile Marine Office
e I 1
Application to foreign cargo at a por)t’ I?n British ffct g(v[y( of shall pl‘O;ee h?Vlth thc_a enga{l;]ement of a crew for
ships of provisions re- Indi di hile at that 1801, s.5).] any such ship until such entry has been
specting detention, ndia, and 15 while Cf. 1804, ss. made.
port unsafe by reason Of o' on
. . . 0-
Svetiondiag ve l;“tﬁfo%}f lota:: ??ﬁihiustheectﬁzgeghe The master shall enter, or cause to be
3 . .
e A e
o A jal lo -
foreign ship as if she were a British ship, “",‘esj official 108 y
such foreign ship, if in a port of the Unite Wh g R
Kingdom, would be entitled to the benefit of an (A vitct 230 (1) When a ship is employe A
Order of Her Majesty in Council undesl' pefn 1880.b o 37 Annual ﬂ‘“{ei’(’,:é'tu:: zoa”mi ;rglf'; rS fbesfz;
i ippi t, 1894. (am. by Act 4, position 0 E e marked before ?
57 & 58 Vict,, tion-445 of the Merchant Shipping Ach: 529 XZ)"]M 1891, o(:.%oastmg-ve;“l' proceeds to sea [rom any
c. 6o, ; iy Jp d the master ghall also once in ever
2 {5 8 Se off an . S .a a .y
e A ¢ bi 241 l(1)9,4(':4). {wcl,ve months, immediately before the ship
237. (1) The master of every British ship EsAs";‘g;:f @)
; . shall, before his ship 18 am, by Act 95
. Marking cf load-lines epntered outwards from anY xyir of 1801,
in case of ships which port in British India upo.n 8. 4).] o 3

|
i
Ships.—Sections 233-237.) ; i

owner or master under this section, and may
direct that the same shall be recovered from him
in manner provided by law for the recovery of
fines

233. When a British ship has been detained [Act VII of
under this Ch he shall (o 48]
Detained ship not to €r this Chapter, she shall cp 180,

be released because nNOt bereleased by reason of 459 (5).

arenot coasting-vessels. any voyage, or, if that is Cf. 1804, ss.

not practicable, as soon after as may be, mar
94

k 438 (1), (2),
440 (5)-

outside upon each of her sides amidships or as
near thereto as practicable, in white or yellow
on a dark ground or in black on a light ground

a circular disc twelve inches in;diameter with’
a horizontal line eighteen inches in l:ength
drawn through its centre,

(2) The centre of the disc shall be placed at



57 & 58 Vict,,
¢, 6o.

V11 of 1880.
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proceeds to sea, send or deliver to the Customs-
collector, or other principal officer of Customs
of such port as the Local Government may
appoint in this behalf, a statement in writing of
the distance in feet and inches between the
centre of the disc and the upper edge of e?ch
of the lines indicating the position of the ship’s
decks which is above that centre.

(2) The master, before the ship proceedg to
sea after any renewal or alteration of the disc,
shall send or deliver to the Customs-collector or
other principal officer of Customs aforesa:id no-
tice in writing of such renewal or alteration, to-
gether with such statement in writing as before
mentioned of the distance between the centre of
the disc and the upper edge of each of the deck-
lines,

(3) If default be made in sending or deliver-
ing any notice or statement required by this
section to be sent or delivered, the master shall
be liable to fine which may extend to one

thousand rupees.

(¢) When a ship has been marked as requir-
ed by this section, she shall be kept so'marked
until notice has been given of an alteration.

240. [Amalgamated with section 230.]
241. (1) The position of the discs mentioned [lgg(t) \glqgf
in sections 237 and 239, F& 1 "y o Ay

apgf:".:fzcoiﬁsiexﬁ. spectively, shall be fixed in xvi| of

cate as to position accordance with the tables 1891,s.4)]

thereof. P used by the Board of T ra_a’e Esfé z(g?:;, s8.

at the time of the passing of the Merchant Slnap- aas Uk |
ing Act, 1894, subject to such allowance as ntl) ):

Ee necessary in consequence of any difterence €

tween the position of the deqk-lme markeg]qn-

der the provisions of the Indian Merchant Ship-

ping Act, 1880, or of the' Merchant S}npgn:g

Act 1894, and the position of the line fr o

which free-board is measured under the sa\li

tables, and subject also to such qu:ﬁcatlzrclf;,as

any, of the tables and the application the(r}over-

may, with the previous approval of the e

nor General in Council, be sanctioned by

Local Government.

(2) The Local Government shall appoint—

yd's or by
on or asso-
registry of

(@) a surveyor employed by Llo;
any other society, corporat
ciation for the survey or
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shipping approved by the Board of

Trade under section 443 of the Mer- 57 & 58 Vict.,
chant Shipping Act, 1894, and special- & 6°.

ly authorised in this behalf by Lloyd’s

or by such society, corporation or asso- /
ciation, as the case may be, or

() an officer specially selected by the Local !
Government for the purpose, \

to approve and certify on its behalf from time
to time thc? position of any such disc indicating
the load-line and any alteration thereof,

and, with the previous sanction of the Gov-
ernor Genpral in Council, may fix the fees to
be taken in respect of any such approval or

certificate, \
Eg\sc; \slllgf e g SR 242. (7) The Local Gov-
(s, by Ack ernment may make rules—

XVilof 1801, (a) determining the lines or marks to be

i‘:f‘“l]B : used’ in connection with #4e disc

s (,3:’" / in order to indicate the maximum
load-line under different circum-
stances and at different seasons,
and declaring that the provisions
of this Chapter with respect to
load-line are to have effect as if any
such maximum load-line were drawn
through the centre of the disc;

(6) as to the mode in which the disc and the
lines or marks to be used in connection
therethh. are to be marked or affixed
on the ship, whether by painting, cut-
ting or otherwise ;

(¢c) as to the mode of application for, and
form of, certificates under section 241,
sub-section (2); and

(@) as to the entry of such certificates, and
any other prescribed particulars con-
cerning the draught of water and free-
board of the ship, in the official log (if
any) of the ship, or other publication
thereof on board the ship, and as to
delivering copies of such entries,

(2) Rules under clause (2) of sub-section (r)
may, With respect to any class or classes of
ships,—

(¢) declare what shall be deemed to be sea-
sons of fair weather and seasons of
foul weather, respectively, for any of
the purposes of the rules, and

(f) modify the tables referred to in section
241, sub-section (1), 07 the application
thereof.,

[ActVilof  243. Any master of a British ship who neg-

1880, 5. 41 Penalty for neglect- lects to cause his.ship to be

(.;'\‘;'l‘l”éf‘:gtl ing to mark, or sub- marked as by this Chapter

5] 9 ! merging, load-line. required, or to keep her so

Cf.1804,s. marked, or who allows the ship to be so loaded

442 (1), that when in perfectly smooth salt-water the
centre of the disc is submerged, and
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any person who conceals, removes, alters,
defaces or obliterates, or suffers any person un-
der his control to conceal, remove, alter, deface
or obliterate, any of the lines or marks prescrib-
ed by or under this Chapter, except in the
event of the particulars thereby denoted being
lawfully altered, or for the purpose of escaping
capture by an enemy,

shall be /iable in respect to each offence to a
fine which may extend to one thousand rupees.

244. The master of any British ship on which [Act VII of
Penalty on master any Of t]’]e marks or lines 1880, s. 42

for having misleading prescribed by or under this )?3'11‘)3}??,
marks. o1,

hapter is" inaccurately s.4).)
placed so as to be likely to mislead, who does Cf.1894,s.
not forthwith cause such inaccur,acy to be 443 1,
corrected, . shall be /liable to fine which may

extend to one thousand rupees.

«

245. If any person makes default in comply- Cf. 1894, s.

Penalty for neglect- ing with any rule made 443 (3).

in{g to c:)mplyt with under section 242, clause
rules as to entry or )
publication of certifi- (@), he shall be liable to

cates or other particu- fine which may extend to

lars or as to delivery of one thousand rupees.
copies of entries,

—

CHAPTER XXV,

246. The Local Government may appoint [Act VII of
Power to appoint COMpetent persons for the |!88°' 8, 68
examiners, and make purpose of examining the )?ﬁl ?yagct
rules afstgquahﬁcatuons, qualifications of persons of 1891).]

tc. e . .

etc., o S'lp surv yors' deS“_Ous Of practising the
profession of a ship surveyor at any port in the
territories administered by such ~Government,
and may make rules—

(@) for the conduct of such examinations and
the qualifications to be required,

(¢) for the grant of certificates to qualified
persons,

(¢) for the fees te be paid for such examina-
tions and certificates,

(d) for holding enquiries into charges of in-
competency and misconduct on the
part of holders of such certificates,and

(e) for the suspension and cancellation of
such certificates.

247. No person shall, in any port in which [Act VII of
No person to practise there is a person exercis- 1880, s, 69, )
as ship surveyor unless ing the profession of a ship
q\.xahﬁed. surveyor and holding a cer-
tificate granted under section 246, exercise
such profession unless he holds a certificate
granted under that section,
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(Part IV —S'gf:g ’ : ’;igprgj;:f”[)/”f_f};wecks, Casualties and [nvestigations.—
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Chapter XXVI —Receivers of Wreck.—Sections 249-250.)

Provided that nothing in this section shall—

(a) prevent any person employed by Lloyd’s
Register of British and Foreigm Ship-
ping or Bureau Veritas from discharg-
ing any of the duties of such employ-
ment, or

5) apply to any person specially ex=
@ pepmpted by the Local Government
from the operation of this section.

CAct VII of 248. Any person exercising the p_rofession ofa
1580, . 70.] _ ship surveyor in contraven-
% Peoalty_for practis tion of the provisions of
ing as ship SMVEYOr geqtion g7 shall be
e Ve liable to fine which
may extend to one th'ogseind rupees, and shall
be incapable of maintaining any suit for any fee
or reward for anything done by him in such

exercise of such profession.

—

PART V.

WRECKS, CASUALTIES AND INVESTI.
GATIONS.

CHAPTER XXVI.

/

RECEIVERS OF WRECK.

' Act VII of : 249. Nothing in this
1880, 8. 7 ey Chapter shall—
Ui neon, he decl f the twenty-third
el fiect the declaration of the twenty-thi

a) ate /

géﬁ'é? :gcgtx).] (@) day of October, 1889, in Schedule .VI,
Cf. 1894, s. between the Government of the United
521 (2). Kingdom of Great Britain and Ire-

land and the Government of the
French Republic, with reference to
the disposal of the Qroceeds of
wrecks on their respective coasts,
that delaration having been made
applicable to India, or

() affect section 29 of the Indian Ports Act, X of 1889.

1889, or entitle any person to salvage
in respect of any property rgcovered
by creeping or sweeping in con-
travention of that section.

[Act VIl of  250. In this Chapter, “wreck” includes

i d
1880, s. 71.] e » the following when foun
Cf. 1804, s« Definition of * wreck bage b By tidal

i water or on the shores thereof, that is to say:—

articles which have been cast into the sea and
then sink and remain under water ;

articles which have been cast or fall into the
sea and remain floating on the surface ;
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articles which are sunk in the sea, but are at-
tached toa floating object in order that
they may be found again :

articles which are thrown away or aban-
doned ; and

a ship abandoned without hope or intention
of recovery.

251, (z) The Local Government, with the [Act VII of

Appointment of Re- previous sanction of the ICSfSOI- e 72-]

ceivers. Governor General in Coun- 45 1
cil, may, by notification in

the local official Gazette, appoint such person

as it may think fit to receive and take posses-

sion of wreck and to perform such duties con-

nected therewith as are hereinafter mentioned,

within such local limits as it may direct.

(2) Persons so appointed shall be called Re-
ceivers of Wreck. '

252, (r) Any person finding and taking POS* [Act VII of
Procedure to be ob- Session of any wreck within 188, s. 74
served by person find- any local limits for which a (\7'1" beSACl
ing wreck. Receiver of Wreck has been g 7‘)’_ ; g;’_]
so appointed, or bringing within such limits any Ct. 1804, 5.
wreck which has been found and taken posses- 518

sion of elsewhere, shall, as soon as practicable,—

(a) if he be the owner of such wreck, give
the Receiver of Wreck notice in
writing of the finding thereof and of

the marks by which the same is distin-
guished ;

(¢) if he be not the owner of such wreck,

deliver the same to the Receiver of
Wreck. e

(2) If any person fails, without reasonable
cause, to comply with sub-section (1), he shall
be liable to fine which may extend to one
thousand rupees, and shall, in addition, if he
be not the owner of the wreck, forfeit all claim
to salvage, and pay to the owner of the wreck,
if #¢ is claimed, or, if 7 is unclaimed, to the.
Government, a penalty not exceeding twice the
value of such wreck.

253. (1) Whenever any wreck is found by the gggt VII of
Receiver of Wreck or has Suite 75-]
o Sopermment or pers been delivered to him in gtk *
titled to salvage. a;cordancC with the provi-
s sions of section 252 by any
person, not being the owner thereof, the Govern-
ment or such other person so delivering such
wreck, as the case may be, shall be entitled to
receive a reasonable sum for salvage, having
regard to all the circumstances of the case.
(2) Any dispute arising concerning  the
amount due under this sectiop may be deter-

mined by a Magistrate of the fyst class, or a
Sub-divisional Magistrate, upo}zrapplicati,on to

him.for that purpose by either of the disputing
parties.

100

{3) In any casein which the amount claimed
exceeds one thousand rupees, either party may
appeal from the decision of the Magistrate to
the Colonial Courts of Admiralty.

[Act VII of 254. The Receiver of Wreck shall, on taking

1880, 5. 76. ] possession of any wreck,

sz;) 1894, Notice to begiven by publish a #nofice in such

e Receiver: manner and at such place
as the Local Government may direct in
this behalf, containing a description of the same
and a statement of the time at which and the
place where the same was found.

[Act VI of 285, If after the publication of such notice
2:8}80;83. 77.] A e ol the wreck is unclaimed,
522, 529;.' o case;be sold. or if the person claiming
the same fails to pay the
amount due for salvage and for charges in-
curred by the Receiver of Wreck in respect
thereof,

the Receiver of Wreck may sell such wreck
by public auction, if of a perishable nature,
forthwith, and, if not of a perishable nature, at
yany period not less than six months after such

notice as aforesaid,

[Act VII of 256. On the realisation of the proceeds of
1880, 5. 78.] such sale, the amount due
ngx 1894, s p oceeds how applied. for salvage and charges as
' aforesaid, together with the
expenses of the sale, shall be deducted there-
from, and the balance shall be paid to the owner
of the wreck, or, if no such person appears and
claims the same, shall be held in deposit for
ayment, without interest, to any person there-
after establishing his right to the same :
Provided that he makes his claim within one
year from the date of the sale.
257. Penalty for failure to give notice of, or
deliver, wreck to the Receiver of Wreck. [In-
corporated with section 252.]

CHAPTER XXVIL

INVESTIGATIONS  INTO CASUALTIES  AND
CHARGES AGAINST MASTERS, MATES AND
ENGINEERS.

[Act V of 258. Nothing in this Chapter shall affect @he
1883,5. 4 (1) i gaying of powersfor POWers conferred by section

Bill of 1807, .o moval of master. 472 of the Merchant Ship- 57 & 58 Viet.,

s. 201 ; Bill of

1882, 5. 136.] PING Act, 1894, or by section 127 of this Act on ¢. 60

Courts mentioned in those sections, respect-

ively. it < A

- X a -

[Act V of 259. (1) enever any First Class ljigla
1883, s. 6 Report of casualties trateor Sub-divisiona -
(am. by Act to be made to Local gl'strate, or any omcer ap-

Zl 22:1893:{ Govemmenf' ; pointed by the L.oc.al Gov._
XII of 1891) ; ernment in this behalf sy name or by virtue of

Bill of 1867, his office, receives credible information that—

Bl o 1885, (a) any British or foreign ship has been

s. 137.] lost, abandoned, stranded or materially
Ct. 18964. s damaged on or near the coasts of
425, 426, 404, sye o

465 (3), 729. British India; or
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261. Any Colonial Court of Admiralty in [ggt ng
¢ British India, and the prin- ll)y g'ci'vf“:;-

for Admiralt % )
aniow(?:imoi;al Court); Clpal Court of ordinary 38915(5\./11);
to hold investigations criminal juriSdictiun at any 18051 . B%IlOfof

into casx:ialties when port m British ln(.iia where 1867’s. 105;
N there is no Colonial Court Bill of 1882,
of Admiralty, may, when so directed by the® 139.
Local Government or by such officer as the

Local Government has empowered in this behalf,

make the investigation referred to in section

260.

262. (1) Any Court making an investigatiOﬂ [Act V of

referre i tion 260 1883,8.9;
Power for Court of d to in secC Bill ¢ 1892,

Investigation to inql_lil'e ma){ quire into any Char,ge s, 140.]
into charges against of lncompetency or misS= Cf, 1804,
masters, mates and conduct arising in the s. 471.
i Lkt course of the investigation
against any master, mate, engineer o7 engine=
dyiver, as well as into any charge of a wrongful

act or default on his part causing any loss,
abandonment, stranding, damage or casualty
referred to in section 259. :

(2) Every formal investigation into a ship-
ping casualty shall be canducteq’ in such manner
that, if a charge /s made against any person,
that person shall have an opportunity of
making a defence.

(3) In every case in which any such charge,
whether of incompetency or misconduct, Of of a
wrongful act or default as aforesaid, arises
against any master, mate or engineer 10 the
course of an investigation, the Court S}}a“,
before the commencement of the inquiry into
the charge, cause to be furnished to him a cOpPY
of the report or statement of the case upon
which the investigation has been directed.

263. (7) 1f the Local Government has reason [;:é:t \g olt'o.

Power for Local Gov+ to believe that thpre v ;Z:}lISZ)f .186;:
ernment to direct inde- grounds for charging any g 1g7;
pendent investigation ~master, mate or gngmeel‘ Bill of 1882,
into charge of incompe- holding a Board of ‘I'rade, s 141.]
tency or misconduct, Colosial.of local certiﬁCE}te gf;;igm
with incompetency or misconduct, otherwiseé
than in the course of an investigation referre
to in section 260, it may send a statement of the
case to—

(a) any Court mentioned in section 201, OF

(¢) the Court of any Presidency Magistrate

or Magistrate of the first class,

at or nearest to the place at which it may
be convenient for the parties and witnesses to
attend, and may direct the Court to make an
investigation into the  charge, and shall at the
same time cause the master, mate or engineer
so charged to be furnished with a copy ©of such
statement.

264, For the purpose of an investigation under [Act V of
the forEgoing proviSiOnS of 1888,s. 11§
thisChapter into any charge Bill %f_’867'

u s. 198
against a master, mate, Bill of 1882,
engineer o7 engine-driver, the Court may sum- 8. 142.]
mon him to appear and shall give him full op- %-61(834), ss.
portunity of making a defence, either in PErsOn 471 (o). .
or otherwise,
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Casualties and Investigations.—Chapter XXV 11.—Investi-

gations info Casualties and Charges against Masters, Mat
gineers.—Sections 265-267.) y Mates and En-

Eg;;":."lz; 265. (z) When any investigation under the
Bill of 1882, Rhisin foregoing provisions of this

s. 143.] : g chapter involves, or a
%.6 x;a.;(,;). likely to involve, any quIertion as to the 55552::
(M. sion or cancellation of the certificate of a
master, mate or engineer, the Court making
the investigation shall constitute as its assessors
for the purposes of the investigation, two persons'
having experience in the merchant service :
and in every other investigation under the said
provisions the Court making it may, if it thinks
fit, con.stxtutg as its assessors, for the purposes
of tl'ne. Investigation, any person conversant with
maritime affairs and willing to act as assessor.

(2 _EVe_l'y assessor shall attend during the
investigation and deliver his opinion in writing,
to be recorded on the proceedings. But the
exercise of all powers conferred on the Court
by this Act or any other enactment for the time
being in force shall rest with the Court.

[Qsc”:(;fz- 266. For the purposes of any investigation
s Vlof  Powers of Court as under the foregoing pro-
1801 ; L :?O:vcl’;l;r:g:;l:i@ regula- visions of Fhis Chapter, the
B o
T A , so far as relates to compelling the attend-
u i) ance and examination of witnesses and the pro-

Ct. 1804, 5. duction of documents and the regulation of the
466 (10).  proceedings, shall have—

(@) if the Court is a special Court—the
same powers as are exerciseable by
the principal Court of ordinary criminal
Jurisdiction for the place at which the
investigation is made ;

() if the Court is a Colonial Court of
Admiralty, or a principal Court of
ordinary criminal jurisdiction, or a
Court of a Presidency Magistrate or
a Magistrate of the first class—the
same powers as are exerciseable by
that Court in the exercise of its admir=
alty or criminal jurisdiction (as the
case may be).

E&;’; ‘:_"f‘; 267. (1) If any Court making an investigation
L e TPowsiita Wiyt UDHEL the foregoing  pro-
5. 144.] pesses and caoss en. Visions of this Chapter

;Lyi'psand detention of thinks it necessary for ob-
: taining evidence that any
person should be arrested, it may issue a
warrant for his arrest, and may, for the purpose
of effecting the arrest, authorise any officer
gsub]ect, nevertheless, to any general or special
instructions from the Local Government) to
enter any ship.

(2) Any officer so authorised may, for thg
purpose of enforcing the entry, call to his aid
any officers of Police or Customs, or any other
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gineers.— Sections 268-270.)

“persons, and may seize and detain the ship for
such time as is reasonably necessary to effect

the arrest.

(3) No person shall be detained by virtue of
this section for more than forty-eight hours.

268, (1) Whenever, in the course of any in-

Power to commit vestigation under the fore-
for trial and bind over going provisions of this
witnesses. Chapter, it appears that
any person has committed, within the jurisdic-
tion of any Court in British India, an offence
punishable under any law in force in British
India, the Court making the investigation may
(subject to such rules consistent with this Act
as the High Court may, from time to time.
make) cause him to be arrested, or commit
him or hold him to bail to take his trial befors
the proper Court; and may bind over any per-
son to give evidence at the trial, and may, for
the purposes of this section, exercise all the
powers of a Magistrate of the first class or of
a Presidency Magistrate.

(2) For the purposes of this section the Re-
corder of Rangoon shall, throughout Lower
Burma, be deemed to be the High Court,

269. (r) The Courtshall, in the case of every

investigation under the

Lo‘é:f’g;v:&n?;"t‘:t o foregoing provisions of this

Chapter, transmit to the

Local Government a full report of the conclu-

sions at which it has arrived, together with the
evidence.

7 & 58 Victy,  (2) In cases in which, under the Merchant

. J0.

Shipping Act, 1894, the Court is required to
send a report to the Board of Trade, the report
shall be sent through the Local Government,
and the transmission of the report to the Local
Government shall be a sufficient compliance
with this section.
270. (1) The Local Government may, in any
: case where an investigation
Re-hearing. into a shipping casualty, or
into the conduct of a master, mate or engineer,
has been held under this Chapter, order the
case to be re-heard either genevally or as to
any part thereof, and shall do so—

(2) if new and important evidence which
could not be produced at the investi-
gation, has been discovered, or

(4) if for any other reason therg 7s, in its
opinion, ground for suspecting that a
miscarriage of justice 4as occurred.

(2) Where a re-hearing is ordered on the
ground that new and important evidence as
aforesaid has been discovered, the case shall, 7/
practicable, be re-heard by the Court by which
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[Act V of
1883, 9. 15;
Bill of 1882,

s. 145.]

[Act V of
1883| 5. 173
Bill 0f1867,
s. 258; Bill
of 1882, s.
146.]

Cf. 1804, ss.
466 (6)) 470
(3)-

Cf. 1894, s.
475
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it was heard in the first instance ; and 7x every
other event the case shall be re-heard by the
Colonial Court of Admiralty.

(3) The provisions of section 262, section 263,
and sections 264 to 269 (both inclusive) shall
apply in the case of every re-hearing ordered
under this section,

Investigations into Explosions on Steam-ships.

[Act VILof  27I. (7) Whenever an explosion occurs on
2?;34('2’)‘:]37 s board any steam-ship,
g Power to investigate yhether British or foreign,
causes of explosions on th t f
board steam-ships. on or near the coasts o
British India, the Local
Government may, if it thinks fit, direct that an
investigation into the cause of the explosion
be made by such person or persons as it may

think fit, ‘

(2) The person or persons so directed may
enter into and upon the steam-ship, with all
necessary workmen and labourers, and remove
any portion of the steam-ship or of the machinery
thereof, for the purpose of the investigation,
and shall report to the Local Government what,
in his or their Opinion, was the cause of the ex-
plosion,

PART VI,
CHAPTER XXVIIL

ASSISTANCE TO PASSENGERS ABROAD,

Whereas, by section 368 of the Merchant 57 & 58 Vict.,
Shipping Act, 1894, it is enacted that “ The © 9%
Governor General of India in Council may, by
any Act passed for the purpose, declare that
all or any provisions of this Part of this Act
shall apply to the carriage of steerage pas-
Sengers upon any woyage from any spectfied
port in Brish India to any other specifizd port
whatsoever,” and that the  provisions of any
such  Act while in force shall have effect
without as well g5 within British India as if
enacted by this Act: Provided that any
such Act shall pe of mo effect wunder this
section, unless it be reservved for the signi-
fication of Her Majesty’s pleasure thereon,
or contain q suspending clause providing
that the Act shall not come into operation
unttl  Her  Majesty's pleasure thereon

107



X1I of I{_Qj.

57 &58 Vigt.
¢, 00,

The Indian Merchant Shipping Bill, 189s.
(Part VI—Chapter XXVIII.—Assistance to Passengers abroad.

2714-272.)

has been  publicly  signified in  British
India ;”

And whereas it is expedient that the provi-

sions hereinafter appearing should be enacted
under the authority aforesaid ;

It is hereby enacted as follows :—

271A. This  Chapter shall not come into

opera tz"o’n until  Her
Majesty's pleasure thereon

has been publicly signified by notification in
the Gaszette of India.

Commencement.

271B. (1) On and from the commencement

e of this Chapter, the Indian
i Sea Passengers Act, 1883,
shall be repealed,

(2) Any enactment or document
tothe said Act shall be
to this Chapter

referring
construed to refer

272, The provisions in sections 273, 274 and [Act XII of

, Sertain provisions of 275 and Schedule VII of fgls'o:'s;;sém
the  Merchant Ship- thy : li- i
A e B s Act are declared appli- g 28s.]

applicable to specifed C3Pl€ to the carriage of Ci. 61;’94-
y voyages from British steerage passengers, whe- s, 3068,

India. ther in British or foreign
ships, upon the following voyages, namely :—

(a) voyages from the ports of Calcutta,
Madras and Bombay to the British
colonies of Mauritius, Jamaica, British
Guiana, Trinidad, St. Lucia, Grenada,
St. Vincent, Natal, St, Kitts, Nevis,

Fiji, British North Borneo and
Labuan ;

(%) voyages from the ports of Calcutta,
Madras and Bombay to the French
colonies of Réunion,
Guadeloupe and its depen
Guiana ;

Martinique,
dencies, and

(c) voyages from the ports of Calcut
Madras and Bombay to the Ifjectl;l::_’
lands colony of Dutch Guiana;

(@) voyages from the ports of Cal
Madras and Bombay to the ath:]titsah,
colony of St. Croix;

(¢) voyages under Part VII from
Madras, Bombay, Karachj,
and other ports in British [p
Straits Settlements,

Calcutta,
Rangoon
dia to the

10 the protected
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Native States adjoining the Straits
Settlements, to Australia, and to ports
in the Red Sea, Gulf of Aden or Per-
sian Gulf and on the East Coast of
Africa,

[ActXilof  273. If amy steerage passenger is either

[ 'p which s
1885, 8. 4 Expenses of »escue taken oﬂ any ship v wodiiin
Bill of l867! and conveyance of Cllr/:l’l”g paSSeng.e ?
s'fzs%] wrecked passengers.  anysuch voyage asis spkec‘}-
?P;s‘,eisgers). fied in section 272 and is damaged, wreqs uec};
8. 52 sunk or otherwise destroyed, or if any K
passenger is picked up at sea from any boat,
raft or otherwise, it shall be lawful—
; 7 er (in
a) if the port o which such passeng
% this Act referred to asa ‘wrecked
passenger”’) is in @ British possession
of Her Majesty’s colonial possessions,
for the Governor of ¢hat possession, or
any person authorised by him for the
purpose ; and
' ; s 1 i try, for
8) if the port s in a foreign country,
(0 t!ze%ritz‘:k Consular Officer tkere,
to defray all or any part of the expenses
thereby incurred
om any
. (1) If any steerage passenger f7:
¢ xitoof 274 ( _ asse -
[1355. s. 5;  Forwarding of pas- Ship which is carr}}z vé:y fage
Bill of 1867y sengers by Governors sengers on any suc o
s. 287.] or Consuls, P spe:zﬁed in sec
Ct. 1804, S

333.

1 i de-

2 finds himself, without any geglect or d
fg:fultﬁof his own, at’am' port outsqu t}feﬂiﬂ:ﬁh
[slands other than ¢he port for \{vlr;‘:ch o th[t’:
was originally bound, or at .Whl%i e:)r Bl
Board of Trade, or any public officer T
erson on his behalf, has contracted tha
should land, i# shall be lawful—

» is 1 11, sion, for
if the place is in a British possession,
@ ftheeéovernor of that possession, or afn)rr
person authorised by the Governor to
the purpose, and

(8) f the place is elsewhere, Jor the British
Consular Officer there,

to forward the passenger to hn.; .mt;?gsg
destination, unless the master of th: s 12.,senger
forty-eight hours of the arrival of tOei”ﬁ p: sl i

ives to the Governor or Consular ;: R
Easc may be, a written undertakufltge ? othe v
or convey within six weeks therea Sl
senger to his original.deshna:tlhqn,&f;t e
or conveys him accordingly within ng
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(2) A passenger so forwarded by or by the
authority of a Governor or a British Consular
Officer shall not be entitled to the return of
his passage-money, or to any compensation for
loss of passage.

. I ot
275, (1) All expenses incurred under sec- [!g‘;;' 516;0

tion 273 or section 274 Bill of 1867,
iuf::ffygno{oe:ge’;is:; by or by the authority of a s. 28%] :
wrecked passengers and  (Governor of a British pos- g4 ‘3:::(;3'
Jorwarding passengers:  spssjon gy Consular Officer,
in respect of a wrecked passenger, or in forward-
ing of & passenger b0 his destination, including
the cost of maintaining the passenger until for-
warded to Azs destination, and of all necessary
bedding, provisions and stores, shall e a Joint
and several debt to the Crown from the owner,
charterer and master of the ship on doard of
which the passenger had embarked.”

(2) Inany proceeding for the recovery of
that debt a certificate in the form sez out in
Schedule VII #o this Act, or as near thereto as
circumstances admit, purporting to be under the
hand of & Governor or Consular Officer, and
stating the circumstances of the case and the
total amount of the expenses, shall be admisst=
ble in evidence in the manner provided by the
Merchant Shipping Act, 1894, and shall be
sufficient evidence of the amount of the expenses,
and of the fact that the same were duly incurred ;
unless the defendant specially pleads and duly
proves that the certificate is false gnd fraudu-
fent, or that the expenses were not duly in-
curred under this Chapter :

(3) The sum iecovered on account of the
expenses sha/l  not exceed twice the total
amount of passage-money which the owner,
charterer or master of the ship proves to have
been received by him or on his account, or to be
due to and recoverable by him or on his account
in respect of the whole number of passengers,
whether cabin or steerage, who embarked in the
ship.

: e eff 4 of [(Act XIT cf
276. A policy of assuranf.; " ected in respect O 1685, 5.7
Validity of - in- -3UY SUICETAGC passage, OF @ (4, 1804,

surance of passage- any steerape passage Or s, 335.
money. compensation money, by

any person by this Chapter made liable, in the
events aforesaid, to provide Such passage or to

pay such money, or in respect of any other ris

under this Chapter, shall nof be “invalid by
reason of the nature of the risk or interest
sought to be covered by the policy of assurance.
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PART VII,

NATIVE PASSENGER-SHIPS.
CHAPTER XXIX,
PRELIMINARY.

[Act X of fication 277. (1) Theapplication
"3837;‘ S-l 827; Ly of this Part extends—

1 ) . . . .
5. 262.] (a) to all subjects of Her Majesty within

the dominions of Princes and States
in India in alliance with Her Maj-
esty’;

(4) to all native Indian subjects of Her
Majesty without and beyond British
India ; and,

(¢) subject to the exceptions mentioned
in section 5and in sub-section (2) of
this section, to ships, whether British
or foreign, carrying as passengers
more than thirty natives of Asia or
Africa.

(2) But it does not apply—
(d) to any steam-ship not carrying as
passengers more than sixty natives
of Asia or Africa,

(¢) to any ship not intended to carry na-
tives of Asia or Africa as passengers
to or from any port in British India,
or

(f) toany ship to which the provisions

of the Inland Steam-vessels Act, o 1884,

1884, are applicable.

Motwithstanding anything in sub-sections
(1) and (2), thfa Local Government, with tl3e
previous sanction of the Governor General in
Council, may, by notification in the local official
Gazette, declare all or any of the provisions of
this Part to apply—

(9) to sailing-ships, or any class of sail-
ing-ships, whether British or for-
eign, carrying as passengers more
than fifteen natives of Asia or
Africa, or

(%) to steam-skips or any class of steam-
ships, whether British or foreign,
carrying as passengers more than
thirty natives of Asia or Africa.

[Act X of 278. (1) The Local Government, with the
1887, 5. 57.] previous sanction of the
Power to  €XeMPt Gouernor General in Coun-
i cil, may, subject to suc_h
conditions as it may think fit, exempt any ship
or class of ships from any provision of this Part.
2) In imposing a condition unf]er this sec=~
tion the Local Government may direct that a
breach of it shall be punishable with fine which
may extend to two hundred rupees, and, when
. the breach is a continuing breach, with a further
fine which may extend to twenty rupees for
every day after the first during which the breach
continues. ’ :
279. In this Part, unless there is something
repugnant in the subject or
context,=——

[Act X of 1
1887, 8. 5.] Definitions.

fiI
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(z) “ native passenger” means a passenger [Bill of 1867,
by a ship who is a native of Asia or Africa of the % 207 (2).]
age of twelve years or upwards and is not on the
articles of agreement of the ship as one of the
crew;

but does not include ¢ first or second
class < passenger, a _Passenger in attendance
on a person who is not a native of Asia or
Africa, or a child under one year of age ;

and, in the compulation of native passengers
for any of the purposesof this Part, two persons
of the age of one year or upwards and under the
age of twelve years shall be reckoned as one
passenger ;
(2) “long voyage” means, —
(#) any voyage to o7 from Aden from or to
any ot}}er port in British India, whether
the ship performing it proceeds to o7
. JSrom Aden direct or calls at one or
more intermediate ports, or
(4) any voyage frem or to a port in British
India to or from a port in the Red
Sea, whether the ship performing it
proceeds to such port direct or calls at
one or more intermediate ports, or
(c) any voyage (not being a voyage referred
to in clause (f’) or clause (%)) during
which tte ship performing it will in
ordinary ¢ircumstances be one hundred
and twenty hours or upwards contin.
uously out of port, or
(d) any voyage (not being a voyage referred
to in clause .(a) er clause (b)) during
.Wthh _the ship performing it will not
in ordinary circumstances be one
hundred and twenty hours continuously
out of port, but during which the ship
calls at one or more intermediate ports
and has any native passenger on
board continuously for two hundred
and forty hours or upwards ;

(3) “short voyage ’ means e

(¢) any voyage (not being a voyage referred
to in clause (a) or clause (4), ora
shelter-port Voyage or an excursion
voyage) during which the ship per=
forming it will not in ordinary circums-
stances be one hundred and twenty
hours continuously out of port, and

() does not call at any intermediate
__port, or
(¢7) calls at one or more intermediate
ports but has no native passen-
gers on board for two hundred
and forty hours continuously ;
(4) “shelter-port voyage” means subject to
the provisions of section 289, — i
(f) in the case of a steam-ship having a

certificate of survey, oranted und
Chapter XXIII or yby gtrhe Boalx{:i1 f)?

Trade or by a British Colonial Govern-
ment, in force and applicable to the
voyage on which the ship is about to
proceed or the service on which she is
about to be employed—any voyage
(not being an excursion voyage) durin
“:h,hcth }:;he shig is at no time more thag
eight hours distant from

shelter, and B

X
—Preliminary.— Sec-
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(¢) in the case of any other ship—any voyage
(not being an excursion voyage) during
which the ship performing it is at no
time more than six hours distant from
a port of shelter ;

(5) “excursion voyage” means, subject to
the provisions of section 280, any voyage begin-
ning and ending in a season of fair weather,
during which the ship performing it is not
out of port before sunrise or after sunset,
and during which native passengers are not
embarked before surrise or kept on board after
sunset;

(6) “voyage”, when used without the prefix
“long”’, “short”, “shelter-port” or ‘‘excurs
sion ”, means the whole distance between the
ship’s port or place of departure and her final
port or place of arrival ; and

(7 Chief Customs-officer ”’ means the chief
executive officer of sea-customs in any port or
place to which this Part applies.

[Act X of 280. (1) The Governor General in Council
88 3 . . . -
: ill78f51§5657' power to  declare  MAY) by notlﬁcat.londmlthe
5.276)  what shall be deemed Gazette of India, declare

“ seasonsdo‘f fair i what shall be deemed to be,
ther ® and * seasons O $
ther eather , and o flgr the purposes fof tfhgs
modify or supplement art, seasons O air
oortain  definitions in weather”’ and “seasons of

section 279. foul weather.”

(2) The Local Government, with the previous
sanction of the Governor General in Council,
may, by notification in the local official Gazette,
declare what ports shall, for the purposes of
this Part, be deemed to be ¢ ports of shelter.”

—————

CHAPTER XXX.
GENERAL PROVISIONS AS TO VOYAGES.

[ggtx%f 281. (1) A ship carry;ng n;tivetpassenger;
iRl shall not depart or procee
31262f11867, ofrs,gggt,: ofr0 rdisiigigeu;: on a voyage from, or dis-
receiving of native pas. charge such passe:nger§ ?.t,
BEIRRES any port or place in British
India other than a port appointed in this behalf
by the Local Government.
(2) Aftera ship has departeq or proceeded
on a voyage from a port so appointed, a person

shall not be received on board as a nat.ive
passenger except at some other portso appoint-

ed.
[Act X of 282. (1) The master, owner or agent of any

el i i shi departing or pro-
i - tice to be given of p so P ) I

2‘26?.]'86“ de::?nat?on and time of ceeding shall give notice

sailing. to an officer appointed in

: this behalf by the Local Government that the

and of her

ship is to carry native passengers, f
destination, and of the proposed time of sailing.
(2) The notice shall be given not less than
twenty-four hours before that time 77 the case
of a long voyage and not less than six hours in
any other case.
[Act X of 283. After receiving the notice, the officer
1887,s. 8; aforesaid or any person
Bill of 1867,  Power to enter o0 uihorised by him shall be
el L at liberty at all times to
enter on the ship and inspect }!er and her fittings
and the provisions and stores 1n her.
' 13
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Part VII.—Native Passenger-ships.— Chapter XXX.—General Provisio

ns as

to Voyages.—Section 284,)

284. (z) A ship intended to carry native pas- [Act X of
Ship not to sail with- Sengers shall not commence :887' ss. (1),

guttcertiﬁcate or certi- 2 voyage from a port 0?,158167; Bill
. -3 . ’
cates appointed under section ss. 264, 267

281 unless the master holds a certificate (here- (1) (4).]
inafter called Certificate A) to the effect men-

tiqned in sub-section (2), and, in the case of a

ship proceeding on a long voyage or a Short
woyage, a certificate (hereinafter called Certifi-

cate B) to the effect mentioned in sub-sec-

tion (3).

(2) “Certificate A” ghall state—

(@) that the ship is seaworthy and properly
equipped, fitted and ventilated ; and

(6) in the case of a ship proceeding on a long
voyage, the number of native passen-

gers which she is capable of carrying;
or

(¢) in the case of a ship proceeding on a
short voyage, a shelter-port voyage or
an excursion voyage,—

(?) the full number of native passengers
which the ship is capable of carrying
during a season of fair weather and
a season of foul weather, respective-
ly, and on a short voyage, a shelter=
port voyage and an excursion vOy-
age, respectively, when fully equip=
ped and fitted” in accordance with
this Part and the rules thereunder,

() the number of native passengers which
the sh]‘p. is capable of carrying on
each division of a deck during a
season of fair weather and a season
of foul weather, respectively, and on
a short voyage, a shelter-port voyage
and an excursion voyage, respectives
ly, a plan of each such division being
given on the certificate and the
number cf native passengers being
stated oo the plan, and

(f7) if the ship is to carry upper-deck
passengers during a geason of fair
weather, that she is fyrpished with
a doublg awning or other sufficient
protection against the weather @7d
with substantial pylwarks or ratls

and netting protecteqd by curtains ;
and

(d) in the case of a ship referred to in sec-
tion 291, that she has on board a
medical officer licensed in accordance
with the rules under this Part.

(3) “Certificate B " shall state—

(¢) the voyage which: the ship is to make,
and the intermediate ports, if any, at
which she is to touch ;

(/) that she has the pro lement of
officers and seampenl;)er e

(¢) that food, fuel, pure water and medical
stores  and  appliances, over and
above what is necessary for the crew,

ir4

and the other things, if any, prescribed
for the ship, have been placed on board,
of the quality prescribed, properly
packed, and sufficient to supply the
native passengers on board during the
voyage which the ship is to make (includ-
ing such detention in quarantine as may
be probable) according to the scale for
the time being prescribed ;

(%) that the master holds Certificate A ;

(7) if the ship is to carry native passengers
to any port in the Red Sea, that she is
propelled principally by steam ; and,

(k) such other particulars, if any, as may
be prescribed.

[Act X of 285 No officer authorised to grant a
1887,5.0 (2);  Port-clearance not to port-clearance shgll grant
Bill of 1887, pe granted without cer: the same for a ship carry-
s. 264.] tificate or certificates, ing native passengers un-
less the master holds a certificate or certificates
granted in accordance with section 284.

[Act X of 286 The person by whom Certificate A

1887, s. 12; and Certificate B are to be

Bill of 1867, Gran granted shall be the officer

i appointed under section 282,

[Act X of 287. Where the master of a ship produces

1887, 8. 13]. o quction of certifi- to that officer a certificate
cate of survey contain- of survey granted under
ing particulars required Chapter XXIII or by the
for certificate A Board of Trade or by a
British Colonial Government, in force and appli-
cable to the voyage on which the ship is about
to proceed or the service on which she is about
to be employe(.i, and any of the particulars re=
quired by section 284, sub-section (2), are cer-
{ified thereby, the officer may _take the cer-
tificate as evidence of those part_nculars: and the
same may thereupon be inserted in Certificate A.

¢ of certificates.

After receiving the notice required
E:Sc; s.x ;:f- A (I)i hi by sgction 282, the officer
Bill , of 4B« - SRR EHETR: appointed under that sec-
ss. 204, 270.] . may, if he thinks fit, cause the ship to be
surveyed at the expense of the master or owner
by competent surveyors, who spa_ll report to him
whether the ship is, in their opinion, _seaworthz
and properly equipped, fitted, ventilated an
lighted for the voyage which she 1s to make :

vided that he shall not caus€ a ship
hasil;log a certificate of survey mentioned in
section 287 to be surveyed unless, by ;eas.on
of the ship having met with damage or avxbnlg
undergone alterations, or on other geasona be
round, he considers it likely that she may de
found unseaworthy or not properly equipped,
fitted, ventilated or lighted for the voyage.

15
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(2) 1f the officer causes a survey to be
made of a ship holding a certificate of survey
mentioned in section 287, and the surveyors
report that the ship is seaworthy and properly
equipped, fitted, ventilated and lighted for the
voyage, and that there was no reasonable
ground why the officer should have thought it
likely that she would be found unseaworthy, or
not properly equipped, fitted, ventilated o7 lzght-

ed for the voyage, the expense of the survey shall
' be paid by the Local Government,

(3) If at the time of making a survey under
this section all the prescribed equipments are
not on board the ship, the officer granting Cer-
tificate A shall note thereon the deficiency and
the number of native passengers proportionate
to such deficiency ; and the maximum number
of passengers to be carried shall be reduced by
such mumber, until the deficiency has been
supplied and the fact endorsed on the certificate
by the said officer.

289. (7) The officer z}uthorised to grant a[Act X of
certificate under this Part 1887, s. 13,7

Discretion as to grant .
of certificate, 5 in respect of a ship shall

not grant it unless he is
satisfied that she has not on board any cargo
likely from its quality, quantity or mode of
stowage to prejudice the health or safety of the
passengers,

(2) But save as aforesaid, and subject to the
provisions of sub=section (3), it shall be in the
discretion of the officer to grant or withhold the
certificate.

(3) In the exergise of that discretion that
officer shall be subject to the control of the

Local Government, and of any intermediate

authority which that Government appoint
in this behalf, g 20

290. The master or owner shall postup in[ActX of

Copy of certificate to 8 e
be ex%ibitcd. 3 ship, so as to be visible to

persons on board thereof,
a copy of the certificate or each of the certifi-
cates granted under this Part ip respect of
the ship, and shall keep the copy or copies so
posted up throughout the voyage.

a conspicuous part of the 1887, s. 16. ]

Certain ships to carry 201. Every ShiP Carr}‘ing [ActX of

to Long Voyages.—Section 294.)

[Aet X of
1887, ss. 20,

23-)

every ship carrying more than one hundred
native passengers from or to any port in British
India to or from any port in the Red Sea,

shall have on l.)oard a medical officer licensed
in accordance with the rules under this Part.

202. (z) The master of every ship carrying
native passengers shall
notify the date and supposed
cause of death of every native passenger dying
on the voyage.

(2) Such notification shall be made at the
first port at which the ship calls after the
occurrence of any such death, and shall be
made,—

(a) in the case of a long voyage, to a person
lawfully exercising Consular authority
on behalf of Her Majesty at such port,
or to the Chief Customs-officer thereat,
or to the officer,(if any) appointed there
under section 282, and

(3) in the case of a short voyage,a shelter-
port voyage or an excursion voyage,
to such officer as the Governor General
in Council may appoint in this behalf.

203. The master of every ship carrying
native passengers and call-
ing at any inrermediate
port in British India be-
tween the first port of departure and the final
port of arrival shall at each such intermediate
port report to the officer appointed under section
282 the number of cattle and other live animals
on board which may be occupying space
measured for native passengers.

CHAPTER XXXI.
SpeCIAL PROVISIONS As TO LONG VOYAGES.

Report of deaths.

Report as to animals
carried.

[Act X of 204 Every ship carrying native passengers
1887, % 3l and performing a long voy-

Bill of 1867,
5. 267 (2).]

Space to beavailable 5,0 “ghall, subject to the
f e provisions of section 326,
contain in the between-decks the spaces here-
inafter respectively mentioned for each such
passenger i s

if the ship is propelled by sails, twelve super=
ficial and seventy-two cubic feet;

if the ship is propelled by steam, or partly by

medical officer. mot;e than” four hundred 58'?17, Es 26; steam and partly by sails, nine superficial and
native passengers ill of 1867, fifty-four cubic feet.
5. 267 (5).] y2) FEovery Such ship shall have yeserved

from or to any port on the Coromandel Coast
to or from Rangoon, or

from or to Calcutta to or from Rangoon, or
from or to any port in the territories ad-

ministered by the Governor of Bombay in .

Council to or from any port not in those
territories, except ports on the western
coast of [ndia, or

from or to Aden o7 Perim to or from any
other port in the territories administered by
the Governor of Bombay in Council, and

116

L]

. for the use of the native passengers the

upper-deck (excluding the portion  sét
apart for the first and second class passengers
and the atring space for the crew and any space
which may be reserved as a hospz'tal./or the use
of the passengeVS) : Provided that, if any such
ship has less than the jfull number of native
passengers which she is authorised to carry,
only S0 much of such upper deck. need be
reserved for such passengers as 1S propor-
Ffronate to the actual number of such passengers

carried,
117
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lllustration.

If a ship can carvy twelve hundred native possengers
and there are only six hundyed on board, half only of
the upper deck need be yeserved for the use of such
passengers.

(3) In every such ship the height between
decks and the height of any permanently cover-
ed upper deck shall not be less than six feet.

295. The master of a ship departing or pro-
ceeding on a long voyage
. Statemeats concern- from any port in British
ing passengers. India sha]l s]gn two
statements, specifying the number and the
respective sexes of all the native passengers,
and the number of the crew, and shall deliver
them to the officer appointed under section 282,
who shall thereupon, after having first satisfied
himself that the numbers are correct, counter-
sign and return to the master one of the state-
ments,
Ship taking addition- _ 296. (1) In either of the

al passengers at inter- following cases, namely,—
mediate places.

(a) if after the ship has departed or prQC_eed-
ed on a long voyage, any additional
native passengers are taken on tgoard
ata port in British India appointed
under section 281 for the embarkation
of such passengers, or,

(6) if the ship upon her voyage touches or
arrives at any such port, having
previously received on board additional
native passengers at any place beyond
British India,

the master shall obtain a new certificate to
the effect of Certificate B from the officer ap-
pointed at that port under section 282, and
shall make additional statements specifying
the number and the respective sexes of all
the additional native passengers,

(2) All the foregoing provisions of this Part
with respect to Certificate B an State[nents
concerning native passengers shall be apphcable
to any certificate granted or statement made
under this section.

296A., Ifafter Certificate A has been granted
fo the master of any Shl'p
any alteration 1s made
in the ship which has the
eflect of changing the number of native pas-
sengers which she is capable of carrying, as
stated in such certificate in puysuance of clause
(¢), sub-clause (i) or sub-clause (3i), of section
284,

Alteration of pas-
senger accommodation,

the master shall, before the ship proceeds on
any voyage froma port appointed under section
281, report the circumstances to the officer
appointed at that port under sectipn 282, and
such officer shall alter the certificate accord-
ingly.
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[Act X of
1887, 5. 24.]

(’4

[N

The Indian Merchant Shipping Bill, 189s.

(Part VIl —Native Passenger-ships—Chapter _XX XI.—Special Provisions
with regard to Pilgrim Ships.—Sections 297-298.)

| gl H

[Act X of
1887, s. 25.]

CHAPTER XXXII.

SPECIAL PROVISIONSSWITH REGARD TO PiLGRIM
HIPS,

Definitions. 297. In this Chapter,—

“pilgrim ship™ means a vessel conveying
Muhammadan pilgrims from or to any port in
British India to or from any port in the Red
Sea :

Provided that no vessel carrying passengers
other than pilgrims of the lowest class and
having on board pilgrims of the lowest class in
a less proportion than one pilgrim for every
one hundred tons of the gross tonnage of the
vessel shall be subject to the provisions of this
Chapter.

Explanation—By “ pilgrims of the lowest
class” are meant ‘‘ pilorims who are steerage
passengers ) ;

. . 2
« pilgrim” means a Muhammadan passen-

\ger going 10 or veturning from the Hedjas,

and, in the computation of pilgrims for any of
the purposes of this Chapter, two pilgrims under
the age of twelve years shall be reckoned as
one prlgrim.

207A. The notice required by section 282

Notice of sailing. S,m[l‘ mn t_/ze case of a
pugrim ship be given at
least three days before the proposed time of
satling.

297B. (1) The proviso to section 204, sub-

Deck space and provi- Section (2), shall not apply
sion of hospital. to any pilgrim ship,

(2) In addition to the ordinary passenger
space a hospital shall be yeserved on every
pilgrim ship so0 as to be able to accommodate
five per cent. of the pilorims embarked allowing
thirty-two superficial feet per head.

297C. Every  pilorim
ship shall be propelled
principally by steam.

Ships to be propelled
principally by steam.

[Act X of 208, (1) Every pilgrim ship shall touch at

1887, ss. 27,
28.]

Ships to touch at Aden, and shall not leave
Aden and obtain bill of that port without having
health. ... Obtained from the proper
authority a clean bill of health,

(3) The authority at Aden empowered to grant
the bill of health shall refuse to grant it if the
ship has on board a greater number of pilgrims
than the number allowed for the ship by or
under this C{‘“Pf”, and may refuse to grant it
if the requirements of any rule under this

. Chagter are not complied with on board the

ship.
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299. No officer authorised to grant port-[Act X

clearances shall grant & 1887 20:)
Bond.

port-clearance to any
pilgrim ship unless and until the master, owner
or agent of the ship and two sureties resident
in British India have executed in favour of the
Secretary of State for India in Council a joint
and several bond, for the sum of five thousand
rupees, conditioned—

(@) that the ship shall touch at Aden on the
outward voyage and there obtain a
clean bill of health, and shall do the
same on the homeward voyage if the

ship continues to carry more than sixty
pilgrims, and

(4) that the master and medical officer (if
any) of the ship shall comply with, on
the outward voyage, and also on the
homeward voyage if the ship continues
to carry more than sixty pilgrims,
the provisions of this Chapter and of
such rules relating to prigrim sl_nps as
the Governor General in Council may
make under this Ckapter.

300. (1) No pilgrim shall be received on [Act

X

of

of

Power to direct medi- board any pz'lgrim ship i b

cal inspection of pas- wunless and until he has
gengee been inspected, at such
time and place, and in such manner, as the
Local Government may fix in this behalf, by a

medical officer to be appointed by that Govern-
ment for the purpose.

(2) if in the opinion of any officer making
inspection under this section any pilgrim is
suffering from cholera, choleraic indisposition
or any form of suspicious diarrhea 0r any
dangerously infectious or contagious disease,
he shail prohibit the embarkation of the pilgrim.

(3) 1f any such officer has reason to believe
that any pilgrim, though not suffering from any
dangerously infectious or contagious disease, is
or has recently been in attendance upon, or
otherwise in contact with, any person so suffer-
ing, he wmay prohibit the embarkation of the
pilgrim for such period as he may think fit.

(¢) All articles, which have been contamin-
ated by persons suffering from cholera
or choleraic indisposition, or any dangerously
infectious or contagious disease, oy are suspect-
ed of having been so contaminated. shall, before
being taken on board a pilgrim ship, be disin-
fected under the supervision of a medical
officer appointed by the Local Government for
the purpose, in such manner as the Local Gov-
ernment shall direct.

120

The Indian Merchant Shipping Bull, 1895.
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300A. The master of every pilgrim ship shall

i v e ) be required to pay the

\ Sanitary taxes P33 gjhole gmount of the sani-

/ ’ L ol tary taxes at the ports
o visited.

CHAPTER XXXIIA.

SpECIAL PROVISIONS AS TO SHORT, SHELTER-
PORT AND EXCURSION VOYAGES.

[Act X of 301. Every ship Cﬂ?’f}fl'ng natz've. passengers
1887, 's. 18 Space to be available and performing a short
(1), (2), B3 for passengers. voyage, a shelter-port voy-

filzla;f(;;;dg' age or an excursion voyage shall, subject to

the provisions of section 326, have the spaces
hereinafter vespectively mentioned :—

(1) when performing a short voyage during
a season of fair weather,—

whether the ship is propelled by sails, or
partly by steam and partly by sails, '

for each_native passenger, nine superficial
and fifty-four cubic feet on any deck ;

(2) when performing a short voyage during
4 season of foul weather,—
if the ship is propelled by sails,—

for each native passenger carried in the
between-decks, twelve superficial and
seventy-two cubic feet in the between-
decks, and four superficial feet of

airing space on the upper deck ;
if the ship is propelled by steam, or partly

by steam and partly by sails,—

Sfor each mnative passenger, Seven super-

ficial and forty-two cubic feet ;
) when performing a sheltert port voyage

) during @ S€ason of faiy weather,~—

or each native passenger, seven super-

ﬁct'lzl and forty-two cubic feet on any
deck ;

4) when performing a shelter-port voyage
during a season of foul weather,—
if the ship is propelled by sails,—
for each native passenger, nine super-
ficial and fifty-four cubic feet;
if the ship s propelled by steam, or partly
by steam and partly by sails,—
Sfor each nmative passenger, SEVER super-
ficial and forty-two cubic feet ;
(5) when performing an eXCUYSIOn DOYALEy—
for each mative passenger, six superficial
and thirty-six cubic feet on any deck :
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as to Short, Shelter-port.and Excursion Voyages.

; Provided that, in the case of a ship perform-
ing a short voyage or a shelter-port wvoyage
during a season of foul weather—

(@) if native passengers are carvied in more

than ome deck below the main or
tonnage deck, the ship shall have on
each such additional deck Jourteen
superficial and eighty-four cubic feet
of space jfor each such passenger;

(8) the spaces hereinbefore prescribed jfor

the carriage of native passengers
shall be shelteved by a germanenf
1ron or wooden deck-covering and by
solid bulwarks ; and

(¢) there shall be reserved for the use of the

native passengers the uppermost deck
ov. decks (excludz'ng the portion set
apart for the first and second class
passengers and the airing space for
the crew, and any space which may be
reserved as a hospital for the use of
the passengers) : Provided that, if any
such ship has less than the Jull num-
ber of native passengers which she
7s authorised to carry, only so much
of such upper-deck or decks need be
reserved for such passengers as 1S
proportionate to the number of such
passengers carried :

Hustration.

If a ship can carry twelve hundred native passengers

aﬂ;l' there are only six hundyed on board, half
only of the uppeymost deck or decks need be
reserved for the use of such passengers;

(d) in every such ship the height be-

302, A ship performing a short voyage, Aray x
Upper-deck passen- Shelter.port voyage Or an 188y,s,18

gers.

tween decks and the hejght of any

permanently covered y deck shall
not be less than six feft[.,er %

of

excursion voyage during a ().
season of fair weather shall

not carry upper-deck passengers ynl he is
furnished with substantial bulgrwarks';I ?7: Sfai;-f and

netting protected by curtains and a double

awning or with other
against the weather.

sufficient protection

; Food, &(3., to be car- 303' (1 ) The master of [Act X of
ried, awnings to be €Very ship proceeding on a 1887, s. 11

spread and statement
as to passengers to be
furnished.

short voya il o %
ge, a. shelter- 3.0 % 195
Port voyage or an excursion 2";1331867'

Voyage shall be bound==

(a) to keep awnings spread over all exposed
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(8) to furnish to the officer appointed under
section 282 at every port in British
India at which the ship touchesa state-
ment in a form sanctioned by the Local
Government, showing the number of
native passengers taken on board at the
last port at which the ship touched, the
number to be landed atthe port at
which the statement is furnished and
the number to be conveyed to the next
port.

(2) The master of every ship proceedz'ng on
2 short voyage shall be bound—

{a) to carry food, fuel, pure water and medical
stores, and appliances, over and above
what is necessary for the crew, and the
other things, if any, prescribed for the
ship, of the quality prescribed, properly
packed and sufficient to supply the
native passengers on board during the
voyage which the ship is to make (in-
cluding such detention in_ quarantine
as may be probable) according to the
scale for the time being prescribed ;

(&) to certify to such officer at each port as
aforesaid that the several articles men-
tioned or referred to in clause (@)
have been placed on board in accord-
ance with that clause.

—_—

CHAPTER XXXIIL

PENALTIES.
[Act X of 304- If any ship departs or procee'ds on a
1887, 5. 313 hio ug. VOyage from, or discharges
Bill of 1867, Penalty for ship un-

i i at, any
depatting or native passengers a, <
$S. 263. 277-] lanP“,ig ngﬁve pas- port or place n I?n‘ltlsh

sengers on board: India in contravention of

<ection 281, sub-section (1), o section 284, or

if any person is received as a patxvef paz-
senger o0 board a ship in contravention ob sec-
tion 281, sub-section (2}, or

if any native passenger is carried on8 boa;)d
a ship 10 contravention of section 288, sub-

section (3)

the master or owner shall, for every natni’:rrz
assenger carn.ed in the ship, Pff(;"' evegr?:d >
passenger so_dlscharged, recel.V(lil orac Skl
board, be liable to fine which may

undred rupees, or £0 imprisonment

to one h end to one 1onth, or

for a term which may ext
Lo both, an

chip, if found within two yearsin any port

the1:,1ce:pi,n British India, may be sexze'c{ and

detained by a Chief Cust_oms-ofﬁcer until the

_enalties incurred under this Part by heli‘master

o owner have been a.djudxcated, .and tde pa;ly-

ment of the fine imposed on him under this
123
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(3) If any master fails to comply with any of
the requirements of section 303, sub-section (1),
clause (4),as to furnishing a statement concern-
ing native passengers. or wilfully makes any false
entry in any such statement, he shall be liable to
fine which may extend to two hundred rupees,
and no officer authorised to grant a port-
clearance for the ship shall grant the same
unless and until the master has furnished a
statement, or an amended statement, as the
case may be, of the nature required by the said
clause.

(#) If any master fails to give the certificate
required by section 303, sub-section (2), clause
(), or wilfully makes any false entry or note in
or on any such certificate, he shall be liable to
fine which may extend to five hundred rupees, or
to imprisonment for a term which may extend
to three months, or 7o both.

316. If any master, after having obtained any

Penalty for fraudulent of tl,]e certificates mention-
alteration in ship after €d in section -284 or S€C-
certificate obtained or tion 296, or after having
i given a certificate under
section 303, sub-section (2), clause (4), fraudu-
lently does or suffers to be done anything
whereby the certificate becomes inapplicable
to the altered state of the ship, her passengers
or other matters to which the certificate relates,
he shall be /liable to fine which may extend
to two thousapd rupees, or fZo imprisonment
for a term which may extend to six months, or
to both.

316A. If any master fails to make @ veport

Penalty for not ve- @S required by section
porting alter ations of 2064, he shall be liable to
fassenger accommoda- ﬁne which may extend to
i Jive hundred rupees.

317. (1) If any master, without reasonable ex-

Penalty for failing to Cus0s th? burden of prov-
supply native passen- ing Which shall lie upon
gers ‘with prescribed  him, omits to supply to any
provisions. native passenger the Ppre-
scribed allowance of food, fuel and water,
he shall be liable to fine which may extend
to twenty rupees for every passenger who
has sustained detriment by the omission.

12) The whole of any fine imposed on the
master of a pilgrim ship under this section
shall be paid to the complainant pz'lgrz'm or

pilgrims who have suffered by the neglect.

[Act X of
1887, s. 35;
Bill of 1867,
s, 281.]

[Act X of
1887, s. g€;
Bill of 1867,

s. 282.]

318. (7) If any sh

Penalty for having
excessive number Of
native passengers on
board.

ip carrying native passeéh- [Act X of
gers to or from any port 1887, 5. 37;
i British India has on Bl of 1867
board a number of native *® 7% 2.}
passengers which is greater

than the number allowed for the ship by or

under this Part, the

owner and master shall, for

every native passenger over and above that

number, be each
extend to twenty
«hall further be la

liable fo fine which may
rupees, and the master
ble to imprisonment for a

term which may extend to one week in respect
of each such passenger:
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[Act X of
1887, s. 38.]

[Act X of

1887, 5. 30;
Bill of x8%7,
s, 283.]

[Act X of
1887, s. 40.]

Provided that the aggregate term of imprison-
ment awarded under this section shall not ex-
ceed six months.

(2) Any officer authorised in this behalf by the
Local Government may cause all native passen-
gers over and above the number allowed by or
under this Part to disembark, and may forward
them to any port at which they may have 'con-
tracted to land, and recover the cost of so for-
warding them from the master or owner of the
ship as if the cost were a fine imposed under this
Part ; and a certificate under the hand of that
officer shall be conclusive proof of the amount of
the cost aforesaid. '

319. If any ship carrying native passengers

Penalty for bringing from any port or place be-
native passengers from yond British India to any
foreign P‘;tn;“me‘;‘e"res’ of port in British India has on
anthares . board a number of native

assengers greater either than the number allow-
ed for the ship by or under this Part or than the
number allowed by the license or certificate,
if any, granted in respect of the ship at her port
or place of departure, the master and owner
shall, for every native passenger in excess of
that number, be each lighle to fine which may
extend to twenty rupees.

320, 1f any master lands any native passen-

P_enaltyB :c:‘r ;:ngéng ger at any port or place other
‘;?;LZ,"oﬁmefn i :lﬁ'nhthe port or place at
which he has contract- ich the passenger may
ed to land. | . have contracted to land,
unless Wl_th }315 previous consent, or unless
the landing 15 made necessary by perils'
of the sea or other unavoidable accident, the
master shall for every native passenger so land-
ed be liable to fine which may extend to
two hundred rupees, or fo imprisonment for a
term which may extend to one month, or 7o

both.

321. If any ship, otherwise than by reason of
Penalty for making perils of the sea or unavoid-
voyage in_Contraven- able cause or accident,
ton g contract with touchesat any port or place
passenger® in contravention of any ex-
ress or implied contract or engagement with the
native passengers with respect to the voyage
127
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(Part VII.—Native Passenger-ships.—Chapter XXXIV.— )
visions.—Sections 322-323.) ~—Suppiemental Pro=

which the ship was to make and the time which
that voyage was tooccupy, whether the contract
or engagement was made by public advertise-
ment or otherwise, the master and owner shall
each be [liable to fine which may extend to
five hundred rupees, or Zo imprisonment fora
term which may extend to three months, or 7o
both.

CHAPTER XXXIV.

SyuPPLEMENTAL PROVISIONS.

322, (1) The Chief Customs-officer, or other

Information to  be officer, if any, appointed by
senit to ports of embark- the Local Government in
ation and discharges this behalf, at any port in
British India at which a ship carrying native
passengers touches or arrives, shall, with advert-
ence to the provisions of this Part, send any
particulars which he may deem important
respecting the ship, and the native passengers
carried therein, to the officer appointed under
section 282 at the port from which the ship
commenced her voyage, and to the officer
appointed under tl:e.said section at any other
port in British India where the passengers
or any of them embarked or are to be dis-
charged.

(2) The Chief Customs-officer or other offi-
cer, if any, appointed by the Local Government
in this behalf, at any port in British [ndia at
which a ship to which this Part applies touches
or arrives, may enter on the ship and inspect
her in order to ascertain whether the provi-
sions of this Part as to the number of native
passengers and other matters have been cOm-
plied with. :

323. In any proceeding for the adjudication
Certain documents to o dany s penalty incm‘l’ed
be admissible in evi- under this Parl':, _uy Hocee
dence, ment purporting to be 2
report of such particulars
as are referred to in section 322, sub-section (1),
or a copy of the proceedings of any Court
of Justice duly authenticated, and also any
like document purporting to be made and
signed by any person lawfully exercising
consular authority on behalf of Her Majesty
in any foreign port, shall be admissible in
evidence, if it appears to have been officially
transmitted to any officer at or near the place
where the proceeding under this Part is had.
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[Act X of
1887, 5. 51
Bill of 1 867,
S. 274.)

5

[Act X of
188, s, 52 ;
Bill of 1867,
S. 275+]
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(PP V1 /.— Native Pa ssenger-ships.

—Chapter XXX1V.—Supplemental Provi-

sions,—Section 324.)

{Act X of
1887, 5. 53(1),
(2), (3).]

[Bill o]f 1867,

$. 200.

324. (1) The Governor General in Council
may make rules to regulate,

Power to make rules. . ;
in the case of any ship or

class of ships, all or any of the following

matters :—

(a) the scale on which food, fuel and water
are to be supplied to native passengers
or to any class or classes of native
passengers, and the quality of the food,
fuel and water ;

(5) the medical stores and other appliances
and fittings to be provided on board
for maintaining health, cleanliness and
decency ;
(¢) the licensing and appointment of medical
officers in cases where they are require
by section 291 to be carried ;

(d) the anchors and cables to be provided on
poard ;
(& the instruments for purposes of naviga-
, tion to be supplied;
(f) the apparatus for ventilation and for the
urpose of extinguishing fires on board,
and the precaiitions to be taken to pre-
vent such fires;

(g) the provision of boats an other appli-

ances for saving life and of means for

making signals of distress, and the

supply of lights inextinguishable in

water and fitted for attachment to life-
buoys :

(%) the area to be deducted from the space

measured for native passengers when

live animals are carried in such space ;

() the functions of the master, medical offi-

cer (if any) and other officers of the
ship during the voyage;

(7) the access of between-decks passengers
to the upper deck ; and

(%) generally, to carry out the purposes of
this Part. :

5) The Local Government may make rules
to regulate, in the case of any ship or class of
ships,—

() the local limits within which, and the

time and mode at and in which, native

assengers are to be embarked or dis-
charged at any port appointed under
cection 281 in that behall ; and
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PART VIIIL

e e

CHAPTER XXXV.
COAST-LIGHT DUES.

(m) the time within which the ship or any
ship of the class is to depart or proceed
on her voyage after commencing to
take native passengers on board.

(3) In making a rule under this section the Preliminary.

authority making it may direct that a breach [Act IX of 329. In this Chapter, unless there is something

of it shall be punishable with fine" which may / 1870, 5. 3.] £ P repugnant in the subject oc
extend to two hundred rupees, and, when the A Definition of “voyage.” context, ‘‘ voyage " means
breach is a continuing breach, with a further A , e the whole distance be-
fine which may extend to twenty rupees for v v 3 7 tween a ship’s place of departure and her final
every day after the first during which the | W 0 place of artival; but the return of a ship from
breach continues. f ' Vg any place shall, notwithstanding the terms of
i 9 \ v any charter-party, be deemed a distinct voyage.
325. If any officer appointed in this behalf Eé\sct )s( of ) A { - v Levy and Recovery of Dues.
Supply by passen- = el Gnyaceas iy e ‘ Qi)\( A/ F.d [Act IX of 330. For the purpose of establishing and main-
gersu&pt{xeiryow?\ S satisfied that a native i \ A W J 1879, ss. 4,6.] taining coast-lights in the '
Zos " passenger has brought on : ; A J\/"‘ < \ fﬂ‘ Ct. 1894, s. Dues chargeable, eastern part of the Bay of
board a ship for his own use food of the quality ‘ r/ \,’L \ il i Bengal, a toll, hereinafter
and in the quantity for the time being pr'eScrib- ¥ called “ coast-light dues,” shall be paid in re-
ed, the requirements of t‘hxs Part respecting the spect of every ship, whether British or foreign,
supply of food for native passengers shall not i ¥ of the burden of fifty tous or upwards making
apply so far as regards the supply of food for any voyage mentioned in Schedule VIII, at the
that passenger. : . rate of one anna and six pies per ton of burden :
Provided that such ship sails from, or enters
326. The Governor General in Council may, by [Act X of during the course of, or at the termination of,
notification in the Gazette 1887, s. 56.] such voyage, 4 port in British India, or takes
Power to declare of India, declare in the case in, or discharges, cargo off the coast of British
space to be available Ay 1 £ ahi India:
for native passengers, y ship or class ol Ships :
and for all or any voyages Provided further that the Governor General
the number of superficial and cubic feet of space G in Council may, by notification in the Gazette of
to be available for native passengers; and the ' | India,—
order shall be alternati_ve to, or override, as {7 ; (2) reduce, and again raise to an amount
tl}:e Governor Genera_l in Council may direct, not exceeding one anna and six pies per
t e}provnslons of sectxo_ns 204 and 301 SO far ton of burden, the rate of coast-light
as they apply to that ship or class of ships. ‘ dues payable in respect of all ships or
) ‘ any particular class of ships, or
E’z 7},,'{,,1,’:“‘1,}0":,;1_ G°"'§l“““e“t shall - appoint fAct X of (5) abolish the coast-light dues payable in
i such persons as it may 1887, s. s4; respect of all ships or any particular
b think fit to exercise and B} of 1807, clas?s of ships
perform the powers and duties which are con- b ‘ 5
ferred and imposed by this Part or may be con- - : [Act1Xof  33L Coast.li@t dues chargeable under sec=
ferred and imposed thereunder, : ¢ 1879, 5 5] ) tion 330 shall become due
Dues when payable. and payable—-
328. The penalties to which masters and [Act X of (@) in the case of a ship clearing out of a
Authority to institute  OWNErs of ships are made 1887, s. 48; , port in British India upon any such
proceedings for penal- liable by this Part shall be ?i}} of 1867, ‘ voyage as aforesaid—previous to the
tl.a « laid at the i tenforced only on informa- ~ 93] " ’ grant of any port-clearance ;
instan i \
tion laid at the ance of officers appointed () in the case of a ship entering a port in

to grant certificites under this Part, or, at any
port or place where there is no such officer, at
the instance of the Chief Customs-officer.

British India in the course, or at the
termination, of any such voyage as
aforesaid—immediately upon her enter-
ing such port:
" Provided that the said dues shall not be levied
more than once on any ship in the course of
| e the same voyage.

[ActIX of 332 The Customs-collector shall collect the

130

.7 -light d
‘ 5 '!'l (l:?7 ?'8954'73] Collection of dues. coast-lig e
’ "’ " sl e] and shall grant to the person.paying the same
: a voucher in writing under his hand, setting

il forth the name of his office, the port at which
; | the coast-light dues are paid, the amount so
1 ‘ paid, the name, tonnage and other proper de-
| 3 scription of the ship in respect of which such
payment is made, and the. voyage on which she

is or has been bound.
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; <\
(Part 1X.— Chapter XXX V1.— Miscellaneous—~—Sections 341-343.)

the year ending on the thirty-first day of March
last preceding, and the amount expended
during the same period on the establishment
and maintenance of coast-lights in the eastern
part of the Bay of Bengal.

—t

PART IX,
CHAPTER XXXVI.
MISCELLANEQUS.

341. The following persons shall be deemed [Act Vil of
Certain persons to be to be public servants 1880, s. 50;
deemed ' public ser-  within the meaning of ActVof 1883,

ts.! g s. 6 (4) (added
XLV of 1860, *2"° Ny the Indian Penal Code,py Ac)t(VI ot
namely — 1801, s. 9), s.
(@) every surveyor appointed under section X’cisz,}l
189, of 1884, ss.

: : 9 (3), 37(3)-
(4) every judge, assessor, officer OF surveyor Cf. ;894(,3)5-]

acting under Chapter XXI1V, 696 (2)+

(¢) every person appointed under section 259,
sub-section (), to report information
as to casualties,

(d) every officer authorised under section 267,
sub-section (1), to enter a ship, and all
persons whom he calls to his aid, and

(¢) every person making an investigation
under section 271,

342. Any officer or surveyor appointed under [sAct I of
. 1850, s.

Suspension and re- this Act may be suspend.ed AciQVIlso;

moval of officers. or removed by the authority 1880, s, 11,

which appointed Him. s. 39 (am, by
Act XVII of
1801, s, 4),
8. 54, 8. 81.
Act VII of
1884, 5. 9
(2).1
343. (1) The power to make rules under thiS [act VIl of
Provisions with re- Act is subject (except in 1880, s. 23,
spect to rules. the case of @rules made 140 (am. by
ander section 30 or section 268) to the condition lg;leYil) o:
nf the rules being made after previous publica- 67, s 68; Act
tion in such manner as the Governor General in V1 of 1884,
Council may direct, and in the case of rules z}ﬁé;\c;tx
made under section {76 or section 204 the draft (3, (a), a-ngs
shall not be taken into consideration for six 3¢S Act 1 of
months after such publication. 1887, 5.6.]

(2) A rule made by a Local Government
under this Act shall not take effect until it has
been sanctioned by the Governor General
in Council and published in the local official
Gazette.

) A rule made by the Governor General in
Council under this Act shall not take effect
antil it has been published in the Gazette of
India.

) The Publication in the Gazette of a rule
purporting to be made under this Act shall be
conclusive proof that the rule has been duly
made and ganctioned,
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(5) Any rule under this Act may be can-
celled or varied by the authority by whom it

was made.
[Act I of 344. (1) No Magistrate shall try any offence
1850, S. 112, ]urisdictionofMagis. against this Act or any
1st para- trates in respect of rule thereunder unless he
gesphj 05t | ofisuices is a Presidency Magistrate

VII of 188 i
e or a Magistrate whose powers are not less

s. 38
Act X of than those of a Magistrate of the first class.
1887, ss. 5(7)

ks (2) Any oftence against this Act which is
triable in a summary way may be so tried by
a Magistrate of the first class, although be has
not been specially empowered by the Local
Government under section 260 of the Code of X of 1882,
Criminal Procedure, 1882.
. Any person committing an offence against.
Elg\&t,vsung B .YP this Actgor any rule there-
Act Vil of Place of trial of offen-  pder shall be triable for
1884,5.39; the offence in any place in

A8°§X°E _ which he may be or which the Local Govern-
lBin7:;; \%}, ment may, by notification in the official Gazette,
. 202 ; direct in this behalf, or 11 any other place in
Bill of 1882, 8. ( hich he might be tried under any other law for

8. 4 . v
%g,]ls% s. the time beingin force.

684.
[Act I of 346. (1) Whenever, in the course of any legal
18509, 5. 1115 proceeding under this Act

‘:c:gl-o;;?%g' ,;iﬁ,i‘;?f‘ ition of absent 1 q¢ituted at any place in
of 1887,5.50 British India before any

Bill of 1867, Court of Magistrate or before any person auﬂ.\o—
o 2188%‘2 Bs‘;‘ rised by law or by consent of parties to receive
145, 155,.]' evidence, t_he testimony of any witness is requir-
gf.l 1804, ed in relation to the subject-matter,
oI,
and the defendant or the person accused, as
the case may be, after being allowed a reason-
able opportunity for so doing, does not produce
the witness before the Court or Magistrate,

any deposition previously made by the witness
in relation to the same subject-matter befo_re any
Court, Justice or Magistrate in Her Majesty’s
dominions (including all parts of Pritish India
other than those subject to the same Lo_cal
Government as the place where the procecdmg
is instituted), or before any British Consplar offi-
cer elsewhere, shall be admissible in evidence—

(a) if the deposition s authenticated by the
signature of the presiding officer of the
Court, or of the Justice, Magistrate or
Consular officer before whom it was
made, and

(p) if the defendant or the person accused

had an opportunity, by himself or his
agent, of cross-examining the witness,
and
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(¢) if the proceeding be criminal, on proof
that the deposition was made in the
presence of the person accused :

Provided that, when such cross-examination
has taken place, it shall be recorded as part of
the deposition.

(2) It shall not be necessary in any case to
prove the signature or official character of the
person appearing to have signed any such
deposition ; and a certificate by such person
that the defendant or the person accused had
an opportunity of cross-examining the witness,
and that the deposition, if made in a criminal
proceeding, was made in the presence of the
person accused, shall, unless the contrary be
proved, be sufficient evidence that he had that
opportunity and that it was so made,

347. When an order for the payment of any [Act!of
" L;V{ of wfages| &:1_, Wagdesb or other money is 1859, ss. 44,
istress of moveable I i i
e b ol
Office under section 87 or by a Magistrate ?ah‘ﬁ?’:égg‘
under section 89, and the money is ol paid % 55 68.]
at the time or in the manner directed, the sum
mentioned in the order, with such sothae g
as may be thereby awarded for costs, shall be
levied by distress and sale of the moveable
prt:lperty of the tpfrsgm directed to pay the same,
under a warrant to be 1ss
b s g ereee: ued for that purpose

348. Where any Court or Magistrate has power [Act I of 1859

Levy Of wages, ﬁnes, :g' make .an Order under v 113: 5
&c., by distress of ship. t lts) Act dlrecting payment W 38%4)'(
B J s. 403 Ac
de of any seaman’s of 1887, s. 46

vﬁgg: Sﬁngz or ot(li'ner sum of money, then, if the (2); Bill of
P o directed to pay the same is the master 1867, 8. 291
or owner of a ship, and the same is not pai Bill of 1882,

at the time or in the manner directed by the 2{!55-]

1894, s,
order, 6ok 94, 8

the Court or Magistrate may, i iti
any other power it or he may I}:;.vl: foiddtlltlon 5
pose of compelling payment, by warrant ed'Pu(r:‘t
the amount remaining unpaid to be levi geb
distress and sale of the ship, and ti botrird
apparel and furniture thereof. tacley

" : y >
. 349. A Magistrate imposing a fine under [Act X of

i this Act :

Applicati f fines. . may, if : 1887, 5. 49;

i st 1T th);, i he thinks Bill70;1327'

part thereof to be applied i whole or any s, 264]
. pp 1.ed in compensating Cf 4é

any person for any detriment Whichp . ma% 69;’:1;;4, s,

have sustained by the act or d

: f i

of which the fineis imposed, oe; aix:]lto;n trespe;t
owards

payment of the expenses of the prosecution

PART X.'

INLAND STEAM-SHIPS
[ Omitted. ] :
136
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Number and year.

X111 of 1856 -
I of 1859

IX of 1874

XV of 1874

111 of 1876

SCHEDULE L

ENACTMENTS REPEALED.

2

///_—’

Subject or title,

Extent of repeal,

PART A.

(See section 2.)

Acts of the Governov General in Council.

Bombay Town Police .

Merchant Seamen

European  Vagrancy
Act, 1874

Laws Local Extent Act,
1874-

[ndian Merchant Sea-
men’s Act 1876.

Coast-lights

X of 1879 ° B;;rcr:\,alsw.
Vi1 of 1880 IT;SL? Imf,mxhs%gt.smi)'
v of 1883 . [np?;?mffi}éggt Ship=
V11 of 1884 [r;%‘;: Steam-ships Act,
X of 1887 N Xtélellgg;:senger Ships
o 160 - ° {‘nA;fﬁfv;iTi?dlé?sZ‘f
viatiso | A o A pecting
[ndian Merchant
Shipping-
.xu of 1801 - R:,;FgaAhgt;: ?gg‘fﬂ\mend-
Deck 2

x V11 of 1891

111 of 1888

Act, 1891

Section 54+

The whole, so far as it has not been repealed.

In section 31, the words “ and whenever a sailor of European
extraction not being a British subject is discharged from his
ship in any British Indian port,” the words * or discharge
from his ship,” and the words “ or, in the case of a sailor, the
person who is at _the date of the discharge the owner or agent
of the ship from which the sailor has been s0 discharged.”

The first schedule, so far as it relates to Act I of 1859.
The whole.

The whole, so far as it has not been repealed. \(/
The whole, so far as it has not been repealed.

The whole, except section 38.

The whole, so far 38 it has not been repealed.

The whole.

Sections 15 to 20, S0 far as they have not been repealed.
The whole, so far as it bas not been repealed.

The second schedule, so far as it relates O Acts 1 of 1850,
XILl of 1876, VIL of 1880 and V of 1383, and Aet 111 of

1890, section 17

nd Load Lines | The whole.

Acts of the Governo¥ of Fort St George in Council.

Madras _ City Police
Act, 1888

Section 70.
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SCHEDULE [—-continued.
ENACTMENTS REPEALED—continued.

Number and year,

Subject or title,

3

Extent of repeal,

I of 1864

XIX of 1838 .
X of 1841

xI of 1850

XV of 1874

V of 1883

VII of 1891«

X1t of 1891 .

the periodical survey
of steam=vessels in the
ports, harbours, rivers
or waters of the Pre-

sidency of Bombay.

Act of the Governor of Bombay in Council,
An Actto provide for | Section 15

Act of the Lieutenant-Governor of Bengal in Council.
IV of 1866 . Calcutta Police Act, 1886, Section 42.

PART B.
(See section 7.)

Acts of the Governor General in Council,

Coasting-vessels (Bom-

bay).
Registration of Ships .

.| An Act to amend Act

X of 1841.

.| Laws Local Extent Act,

1874.

Indian Merchant Ship-
ping Act, 1883,

An Act to amend Act
X of 1841.

Repealing and amend-
ing Act, 1891.

The whole, so far as it has not been repealed.

In the title, th(_: words “belonging to ports within the territories
under the Government of the East India Company or* and
the words “ under a proclamation of the Governor General of
India in Council made.”

In the preamble, the words from *‘that it shall be lawful” to
« the same statute’* (both inclusive), the words “be deemed
British ships, or,” the words *“under such proclamation as
aforesaid 7 and the' words and figures from “* no ship or vessel
shall be deemed a British ship under such proclamation as afore-
said ¥ to the end.

Sections 2 to12 (both inclusive) and 14 to 23 (both inclusive), so
far as they have not been repealed.

In section 25, the words “ certificate or * and the words * regis-
tering or.

Section 26.

In section 27 (inserted by Act V1I of 1801, section g), the w
3 Loca}sGover“meMS of India ” and “ Governmengt of the ‘["(r):-gzi
dency-

The proclamation appended to the Act,

The schedule.

In section 3, the words and figures “owned by British subj
entitled to registry under Act X of x841,gr," the wo:gsjsctt;
registere‘-} and,” and the words “ and the tonnage may be
marked.’ 4

Section 4.

The third schedule, so far as it relates to Act XIX of 1838,
Section 38.
Sections 2 to 7 (both inclusive), so far as they have not been

repealed.

The second schedule, so far as it relates to Act VII of 18gr1.
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SCHEDULE I1.

CERTIFICATES GRANTED UNDER ACTS REPEALED
By THE INLAND STEAM.VESSELS ACT, 1884,
HOW TO BE REGARDED UNDER THE INDIAN
MERCHANT SHIPPING ACT, 189 .

[ Omitted, the provisions having been trans:
ferved to section 2, sub-section (3), of the

Bill.] v

139



The Indian Merchant Shipping Bill, 1895,

The Indian Merchant Shipping Bill, 1895. L 4 'y
; ;i _—Tabl A.—Maximum Fees paya e upon Engagement d Dis-
(Sehedule 111.—Maximum Fees for Purposes connected with the Registry of j z!che%e e fTS“eaf;,-en effected before @ st dins oF % Ao

ritis ps.) cnarg ¢ —Table B.—Maximum Sums which may be deducted from

Marine

4

SCHEDULE III.

MaximuMm FEES FOR PURPOSES CONNECTED [Act X7of
WITH THE REGISTRY OF BRITISH SHIPS. 1850,

Seamen by way of partial Repayment of the foregoing Fees.
z‘;f;;i;zf ]V A.— Maximun Fees for Inspection of Lights and Fog

Signals,

SCHEDULE IV.

A
: Cf. 1804, ss. AY !
(See section 13, sub-section (4).) gfo('(?)ﬂ (a), (See section 22.)
Sch. 11;" TABLE A.
{. For measurement of tonnage of British ff:' '(.'5';{'(7) (A ctl o{‘ i MaxiMUM FEES PAYABLE UPON ENGAGEMENTS
. ships. ®)- ¢ XS§9.Bma o‘; AND DISCHARGES OF SEAMEN EFFECTED
1867, Sch. BEFORE A SUPERINTENDENT OF A MER-
Rs 11, Table A; CANTILE MARINE OFFICE.
hi d ¢ : g::l‘\]o(nxSSz. (r) Engagement or discharge of crews—
For a ship under 50 tons register tonnage 10 “J able A.] : Rs. A.
o , Jrom 50 to 100 fons register For ships under 100 tons register tonnage M sl
" tonnage . 15 » » Jfrom 100to 200 fons reg ‘ster tonnage 7 O
100 to 200 et~ w4 1200 V0 SO0 N g 10 o
» ”» i3] » 20 e » 3000 400 0 » 5 . B
5 33 y 200to 500 » 30 X » 9 »  4o0to 7500 o " 15 .0
" » ” 500 to 800 ” 40 ” ”» ”» 500 to 600 . -) 17 8
800 to 1,200 o 2 » 3 6oo to 700 » " 20 O
” 1 " ) ” 5 iy Sea s 700 8oo » " 2z 8
¥ sy » 1,200 to 2,000 5 60 Y . » Sooto 9o i 25 0
» » » 2,000 tO 3,000 7] 70 ey QoD 80T 000 %y d » 27 8
s 3 1,000 ton d upwards register
» 5 . 3,000 to 4,000 ” 8o A e a;‘onnsga ; e 30 o
iyt S SRGGTER 91 0P ” e and so on for ships of larger tonnage, adding
» »  p. 5,000 fonms and upwards 100 for every one hundred tons above one thousand
register lonnage. two rupees and eight annas.
I(a). .F.Of' altenﬂg the name 0_/.1118 Slﬂlp n (2) Engagement or discharge of seamen
the register book n_pursuance of section 47, separately—
57658 sub.secgon_ ({) or sub-section (5), of the Mer- One rupee for each seaman.
Vb, 6o, Chant Shipping Act, 1894, as amended bY
section 12 of this Act— TABLE B.
Mgglﬁt’ze I/" which would le payable under clause 1 0f [Actlof MAXIMUM SuMS WHICH MAY BE DEDUCTED
nt” & : 2, ; 1859, Table FROM WAGES OF SEAMEN BY WAY OF
2. For inspection pf places in British ships B Bill of PARTIAL REPAYMENT OF THE FOREGOING
which ‘are occupied by seamen or apprentices ;?67%8\::23 FEES.
a 3

engaged under this Act, and appropriated to
their use.

For each visit to the ship s Ra. g
Provided as follows =

(4) the aggregate amount of the fees for
any such inspection shall not ex-
ceed ten rupees, whatever be the
number of separate visits ;

(6) when the accommodation is in-
spected at the same time with the
/ measurement of the tonnage, no
separate fee shall be charged for
such inspection.

Rs. A.
3. For inspection of 2 register-book o 8
4. For re-measurement qf a British
ship in pursuance of section 77, sub- ’
5 & 38 Vickmsection (2), of the Merchant Shipping

Bill of 18 82,

Sch. 11,
Table B.]

() In respect of engagements and discharges
of crews—
Upon each engagement and each discharge—
Rs. A.

From wages of any mate, purser, engineer,
surgeon, carpenter or stewar . L e 5
From wages of any other seaman RS

(7) In respect of engagements and
discharges of seamen separately—
Upon each engagement and each discharge 0 3

SCHEDULE IV A.

MaximuMm FEES FOR INSPECTION OF LIGHTS
AND FoG SIGNALS.
(See section 183 4.)

For each visit made to @ ship on_ the applica-
tion of the owner, and jor each wvisit made
wheve the lights or fittings are found_defec-
tive d . . > . Rs.s

Provided that the aggregate amount of fees

c. 00.
Act, 1894, ' for any such inspection shall not exceed ten
For each transverse section S Ol rupees, whatever Mmay be the nmumber of
i40 : separate visits. L3
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(Schedule V.—Rat .
Schedule V[.—e;)eg;arzeziiz f c;yable Zn respect of Survey of Steam-sh')# N o
ctween the Government of the United K; e | Schedule v 1.—Declaration between the Government of the United Kingdom of
Great Britain and Iveland and the Government of the French Republic

of Great Britain and Ireland and "

e the Government ingdom 4

with reference to t ; of the French R y
he disposal of the proceeds of Wrecks on their » i ' with referenceto the disposal of the proceeds of Wrecks on their respective

=

Coasts.) by 1
. ectt
pective ‘ | Coasts.)
SCHEDULE H
V. ) ‘ the Fr%néh Coilsuls General, Consuls, Vice-Con-
i ] sulsand Consular Agents shall direct all opera-
(See section rgr.) { tions relative to the salvage of ships of their
% \ ‘. pation wyrepked or stranded on the coasts of
TES OF FE?/Z\???%%E,:; RESPECT OF SUR- [g"“' VII of ‘ | J Great Britain.
~-SHIPS, 1854, Sch. 14
ﬁl;n-;bysAct Ly ‘ ArTICLE 111,
Tons. Rs. e R ‘ ¢ :
Bo Wesneshipe 68 1o AR 344 s ans;.gg‘t 1 If the owners of the ship and cargo, Of their
« 49 Sehg, ,‘ duly authorised representatives, shall be pre-
= » » 200 tonsandupto 350 i | sent and shall claim it, the Consuls General,
v 5 ‘ H Consuls, Vice-Consuls and Consular Agents
» o 350 T 5 SRR e <oy B0 | ghall hand over to them the conduct of the
y s, salvageloperations after requiring the deposit
” w17 5 bR IEaN " | . 1 80 of the,ship’s papers, as well as the reimburse-
A 2 w1000 » w w EEt ment of the expenses already defrayed, and a
’ . 100 sufficient guarantee for those incurred before
» w 3 1,500 ,, and upwards oy the operations were handed over, and which
may not have been already settled.
1
SCHEDULE VI - . ArTICLE IV.
iy ow The intervention of the local authorities shall
LARATION BETWEEN THE Goy ) ly take place in the two countries for the
ERNM Oﬂy p. . A
THE UNITED KINGDOM OF GREAT g:;A?E [Act VII of : purpose of assisting the Consular authority, of
AND IRELAND AND THE (GOVERNMENT OF Efg?i'eg%h' maintaining.order, of securing the interests of
THE FRENCH REPUBLIC, WiTH REFERENCE At VI of the salvors if they are strangers to the ship-
{‘;\(I) THE DISPOSAL OF THE PROCEEDS OF 1891, 5. 8)1 wrecked crews, and of assuring the due execu-
RECKS ON THEIR RESPECTIVE COASTS tion of the arrangements to be carried out for
- the entry and departure of the merchandise
. saved.

Vb

(See section 249.)
In the absence, and until the arrival, of the

Consuls General, Consuls, Vice-Consuls or Con-

sular Agents, the local authorities shall, more-

‘ over, take all necessary measures for the
protection of the persons and for the preserv-

ation of the articles which shall have been

The Government of Her Ma;
(I)f the United Kingdom of GraeJ:tSt)l,S:i}ie'Queeg
reland, Empress of India, and the Go ol
of the French Republic, desiring to reg:]x:;g]e;;

a new Agreement questions relati i

posal of the procee((i]s of wrecks igv&;octhe d:s;
the two States, have agreed to replace :);st%o
claration signed at London on the 16the 5
1879, by the following arrangements :— Hass

ARTICLE L

When any ship belonging to t ;
one of the two Contracting gStatfe};e ;Ss"lv’ﬂfféifj

or stranded on the coast of the

petent local authorities shall, wi:l:hazriittge folay
as possible, bring the fact to the kno ]eddelay
the Consul General, Consul, Vice-cw sdge 0}
Consular Agent nearest to the spot ;}r}nsul b
wreck or stranding has taken place, i

ARTICLE II,

All operations relative to th

British ships which may be wreckeii (s)ils\;a:‘ged o(ti
on the coasts of France shall be directed ban tf\
Consuls General, Consuls, Vice-Consuls oryCo ;
sular Agents of Great Britain, and reciprocal[ll;

142

e ———

e ey

saved from the wreck.

This intervention shall not give rise to any
charges, with the exception of those which the
salvage operations and the protection of the
articles saved shall have rendered necessary,
and those to which national ships would, under
similar circumstances, be liable. These charg-
es shall be paid according to the circumstances
of the case, either by the Agents of the .Consu-
lar service, or by their owners or their prox-

1€S.

In case absence, sickness Or any other cause
should prevent the Agents of the Consular ser-
vice from seeing to the operations and the
management of the salvage, the local authori-
ties who may be charged with the operations
and management in question shall be bound to
remit to the aforesaid Agents the ship’s papers
and the net proceeds of the ship and the
cargo.

143



The Indian Merchant Shipping Bill, 1895

(Schedule VI.—Declaration betwee
—L n the Govern :
Great Britain and Irveland and the Gove’:'z;zfezthe United Kingdom of

with reference to the di. ‘ of the F. i
Coasts.) ¢ disposal of the proceeds of Wrecks on t;;?:hrﬁefelgz{;i

ARTICLE V,

The merchandise and articl

) es saved

be liable to any customs-duties, unleis tst?:" 21(');
12tended for home consumption, in whichy case
they shall pay the same duties as they would

have had to pay if th d !
national vesseIS.p y it they had been imported in

ARTICLE VI,

The stipulations of the

k resent i
?hal_l be applicable to all)l the Cf))lce)(rle,arat!og
oreign possessions of Her Britannic N}es ot
excepting to those hereinafter named ajesty,
to say, except to— , that 1s

India.
Th? Dominion of \132&22&11 e
N:V\?fzatldnaciland Q'—leenSIG.md-
i ) Tasmania,
. pe. South Australia,

f Western Australia.

New Zea]and.

Provided always that
present Declarat)i’on shalshl::e s
;2)7 of the above-named

ssessions on whose behalf not;
ﬁf:jcets tspsalll{ have been given by ‘;;;CreBt?t that
o withyi epresentative to the French Rannl:)c
d n one year from the date of h o
ure of the present Declaration, i g

tipulations of the
made applicable to
olonies or foreign

The stipulations of the present Declarati
ration

shall be applicable
. t v
forelgn poesthsions of Fﬁanaclfl: : the Colonies and

ARTICLE VII,

The present D

4 eclarati

operation three months latt)fIZerShan e
mgn_atu.re, and shall remain in
expiration of one year from the

into
tfhe date of its
e grce until the
either party may gi . ay on which
to terminate it. ¥ give motice of its inteption

In witness whereof, the i
lt‘{:ntl;arles, His Exce'llencyuntgzmlgggEd e
U:Jn't agslz(.ior of Her Majesty the Que of Lytton,
le ed Kingdom of Great Britain anfinlof oy
Elu pressS of' Indlae _and His Exce]l Selnd,
havien'e puller, Minister for Forej nenxy 'M.
A signed the present Declaratio g it
affixed thereto their seals, Ixaliehare

Done at Paris, thi :
ober, 188, aris, this twenty=third day of Octe
(LS.) LYTTON,

(LS.) E. S
144 ) PULLER,

—

(Schedule vi1l.—Form of G

The Indian Merchant Sh
s o Consul or Officer’s Certificate of Ex-

enditure in the case of
vIIl.—Voyages 7

[Act XII of
1885, Sch. ]
Cf. 1804,
Sch. 14,
Form I1L.

rescued than
ore passengers were e o
for(\:lrd‘efd,n;r if bedding, &c..wafstr:;t ::sep‘hed, a
the certificate to suit the facts 0

' § the disaster
erally the nature O
cln)whs::eteitgegc;urrye . But if t(};ef p?ts?int%::
aﬂere only left behind without any deiat
:wn, state the fact accordmgly.

[Act X °]f the longitude of Chittagong—

1879, Sch.

overnor’
Passengers wré
espect of which Coas

FOR

ipping Bill, 1895.

cked, or formarded. Schedule
t-light Dues are payable.)

SCHEDULE VIL

M OF GOVERNOR’S OR CONSUL OR OFFI-
ceR’S CERTIFICATE OF EXPENDITURE IN
THE CASE OF PASSENGERS WRECKED OR

FORWARDED.
(See section 275)

I hereby certify that acting under, and in
conformity with, the provisions of Part VI
of the Indian Merchant Shipping Act, 189 ,
| have defrayed the expenses incurred in rescu-
ing, maintaining, supplying with necessary bed-
ding, provisions and stores, (1) and in forward-
ing to their destination steerage passengers
who were proceeding from to

in the ship ;

which was wrecked at sea, &c. (2)

And 1 further certify, for the purposes of
Part V [ of the said Act, that the total amount
of such expenses is , and that such
expenses were duly incurred by me under

part VI of the said Act.
Given under my hand this day
of 189 .

{Governor of, &c. (or as the case may be)
) British Consul o7 Officer at

r————

SCHEDULE VIIL

VOYAGES IN RESPECT OF WHICH COAST-LIGHT
DUES ARE PAYABLE.

(See section 330.)

1. A voyage to or from Chittagong ©or any place west of

(a) from or to any port in Burma; o

t in the Andaman and _Nicobar
place east of the longitude of

ing between the north-
Islands and the

(b) from or to any por
Islands or any
Mergui, by a course€ pas
ern extremity of the Andaman

coast of Burma.
any port in Burma-=

2. Avoyage to or from
tma,

from or to any other port in Bu

except voyages between Maulm
tween Maulmain and Mergui,

and Mergui.

ain and Tavoy, be-
or between Tavoy

, A voyage toor from Rangoon OF any port in Burma

west of the Jongitude of Rangoon=
lace east of the longitude of Mergui.

from or toany p
urma, other than

A voyage to or from any port in B
Tavoy and Mergui,—

from or to any PO
Islands.

¢t in the Andaman and Nicobar
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GOVERNMENT OF INDIA.

3 ecretary to the Government of India,
LEGISLATIVE DEPARTMENT.

Legislative Department,

To -
il ! : ._ . Calcutta, the 28 MM@;T : |

Preliminary Report of the Select Com-
mittee on the Bill to consolidate and
amend certain Indian enactments relat-
ing to Merchant Shipping and the car-
riage of passengers by sea.
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GOVERNMENT OF MADRAS.

MARINE DEPARTMENT.

.

e

Resp— he following paper :—

From J. M. MACPHERSON, Esq., Officiating Secretary to the Government of
India, Legislative Department, to the Chief Secretary to the Goverpment of

Madras, dated Calcutta, the 9%th March 1895, No. 758.

I am directed to forward herewith forty copies of the papers noted on the margin,

, _ and to request that the Governor in
A Preliminary Report of the Select Committee (louncil will favour the Government of
on the Bill to consolidate and amend certain  pdia in this department with an expres-

Tndian enactments relating to merchant . . of his opinion th : 5P ¢

shipping and the carriage of passengers by Si;mBill e agle d doll)l ﬂi %ﬁiw?oés »

| . gea, with the Bill as amended by the Com- the ) nded by the Selee om-

| - mittos. mittee, and with the opinions of the
- Hon'ble the Judges of the High Court,
the Madras Chamber of Commerce and of such selected officers and other persons as

the Governor in Council may think fit to consult on the subject.
th the Bill as amended may be pub-

9. T am also to request that the Report wi ;
, lished in the Fort St. George Gazette in English and in such other languages as the
- Governor in Council may deem proper, and that the dates of publication of both may

! be communicated in your reply.
B 3. The reply to this letter should be sent in by the 1st October.

e e

|
| Onprn—dated 5tk April 1895, No. 101, Marize.
£

‘ Copies of the Report with the amended Bill received with the foregoing letter

will; be forwarded to the Hon’ble the J udges of the High Court, the Advocate-

N General and the undermentioned officers and mercantile bodies, with the request that

1 i f they will favour Government with their opinions ol the provisions of the Bill in its
\

present form :—

7.' The Presidency Port Officer. * Messrs. Arbuthfiot & Co.

' I8 m ., Erotector of Emigrants, Madras. ,, Best & Co.

m | g” Chairman, Harbour Trust Board. , Biny & Co..

. ., Chamber of Commerce, Madras. ,, Gordon, Woodroffe & Co.
| i ¥ o Cocanada. , Hall, Wilson & Co.

- o & % Cochin, ,, Maiden & Co.

o Messrs. Adamson, Mactaggart & Co. ., Parry & Co.

e 8 ,  Alston, Lowe & Co. ,, Wilson & Co.-

4 Andrew & Co.

o »
i 9. Tt is requested that the replies may reach the Government not later than the

1st August next.
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3. The amended Bill and the Report of the Select Committee will :
in the Fort St. George Gazette in English and the Tamil, Telsgzl ng agtzg‘l;szsg
Malayalam languages. )

(True Extract.)

J. F. PRICE,
Chief Secretary.

To the Hon’ble the Chief Justice of the High Court (with C.L.),\
» Government Solicitor, )

,»  other addresses noted above i s .
»  Translators to Government ’concerned, with copies of Bill, &e.
» Superintendent, Government Press,
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APRIL.

Consolidated Indian Merchant
Shipping Bill.

Tnviting opinions of the Hon’ble the Judges
of the High Court, the Advocate-General and
certain officers and mercantile firms on the pro-
visions of the —, and publishing the Bill and the
Report of the Select Committee in the Fort 8t.
George Gazetle.
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