


Proceedings of the Madras Government, Marine Department,
4th Oclober 1860.
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Read the following letters : —

No. 15. From W. GREY, £sq., Secretary to the Goverment of India, to the Secretary to
the Government of Fort Saint George, dated Fort William, 31st August 1860, No. 1,815.

A representation having been received from the Commissioner of Rangoon complaining in

the interests of that Port of the exemption from payment of Port Dues given to a vessel chartered
by the Madras Government for service between Madras and Rangoon, the general question of
the liability of vessels so circumstanced to pay Port Dnes, was submitted to the Advocate General,
and I am now directed to transmit a copy of Mr. Ritchie’s opinion in order that the views of the
Madras Government may be expressed upon the general expediency of allowing such exemptions.

9. When the charges and receipts of a Port form part of the general expenditure and
revenues of the State, it is doubtless immaterial how the matter is arranged, but where there is
a separate Port Fund by means of which the Port is intended to be made self-supporting, which
has been the object of recent legislation, it is obvious that the exemption of Government vessels

from the payment of Port Dues, &c., is an exemption in favor of the general revenues at the
expense of the local interests of the Port, and the Governor General in Council is therefore
much disposed to think that the best plan would be to make all Government vessels of every
class (except Ships of the Royal Navy) liable to the payment of Port and Piiotage D ues in every

Indian Port.

expedient to have recourse to fresh legislation, the next best plan would be to prohibit the
insertion in the Charter parties of vessels taken up by Government of any clause exempting
them from Port and Pilotage Dues. They would then under the Act be exempt from Port Dues

3. This, however, would require an alteration of the law, and if it should not be thought

strictly so called, but they would be liable to pay at each Port for Pilotage or other work actually
done.

4. T am desired to request that after communication with such authorities as he may deem
¢ advisable to consult, His Excellency the Governor in Council will be geod enough to state

his opinion on the question.

OPINION OF THE ADVOCATE GENERAL,

[ am o.opinion that no Port Dues imposed under the authority of Act XXII of 1855, and
the special Acts passed in pursuance of that Act (such as Act XXX of 1857 for Calcatta and
XXXV of 1857 for Moulmein and Rangoon) ean be legally claimed from Transports taken up
by the Government and chartered to it for a definite period under Charter parties, which vest
tho whole dominion and control over the Vessels for those periods in the Government as long as
such Vessels are employed by the Government under such Charter parties. I think that all such
Vessels fall within the express terms of Section LX of Act XXII of 1855, as being Vessels “in
the service of Her Majesty or the Kast India Company.” Probably the exemption of Vessels of
or in the service of [Her Majesty alone would not have included sach Vessels. For in 1855 when
the Act was passed, Vessels of the Indian Government would not have been included in that des-
cription, and under the 21st and 22nd Viet,, Cap. 106, though all enactments relating to the East
India Company shall be taken to apply to the Secretary of State in Council —enactments referring
to Her Mujesty generally, arenot made to apply to Her Majesty's Indian Government. But the
exemption as it stands clearly includes the case of a Vessel in the service of Her Majesty’s Indian
Government—and a Transport chartered, as above described, is clearly, I think, a Vessel in such

ser

2. Tven independently of the Act, I should have been disposed to come to the same con-
clusion with respect to the liability of such Vessels to Port Dues properly so called in any Ports
of British India. A Vessel similarly chartered
by any branch of Her Majesty's Government in
England (e. g. the Post Ofiice,) is exempt from
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The 24th August 1860.

Referred for the opinion of the Superintendent of Marine.

(Signed) T. PYCROFT,
Chief Secretary.

Fort SaINT GEORGE,
17th September 1860,
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