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Proceedings of the Madras (rovernment, farine [

Jrom 24th September to 4th October 1859,

> | Pl & | » . - "

Read the following I)u»l,;m'h from the Right Honorable the Se
India; to His Excelle cy the Honorable the Governor in Couneil, T
dated India O , London, 19th August 1859, No. .22,

1. Herewith is transmitted to vou the ¢ py of a letter and its enclosure
Burness, relative to a claim made by him to the sum of £ 92-19-2. hein
tain deductions ( » n errcneously made, in lieu of
coal delivered at Madras in 1857, under contract with the late Court of

Sarah Kay,” ¢ Jane Ewing,” and “ Eunomia,”

2. You will obsery s that as the authoriti
exercise the power reserved in the contract of s eening the coal in questi were not en-
titled to make an arbitrary de ion in lieu of screening ; and also that he lenies that any

rangement by which a deduction of three per cent. from the cargoes was to be nade in

screening (a custom which would appear to have been generally adopted at Madras

i

into on this o« . reen his Agent and the Master Attendant.

3. I bave to request that you will cause enquiries to be made into the ¢ umstances out of
which Mr. Burness’ d d has arisen ; and that, with as little delay as cticable you will
furnish me with your opinion as to the equity of his claim,
4.  You will also supply the information requested in the last paragraph of ).
PP1) | I pn Mr. Bun

letter relative to the posal of the 45 tons of coal ex ¢ Birch Grove” which were in

C. WOOD.

India ”ulls‘:', dated Londer

1y
b

, I tendered to the Honorable East India Company for the sun
ply of 3000 tons of steam coals for delivery into store at the Honorable Company’s De
Madras. This tender they were pleased to accept. By the 6th Article in sajd contr:
states. “ The price must include charges whatever till the coals are delivered by the Con-
“ tractor into store at Madras, weighed on shore, and screened there, if required by the
‘ pany’s Officers, at the expense of the Contractor, through a en of one inch mesh und
‘ inspection of one party on behalf of the Company, and of another party on behalf of the
“ tractor, such screen to be found by the Company.”
In fulfilment of this contract, T chartered the following vessels and loaded them
much care as possible in order to avoid breakage and dust at port of dis
The * Moses Taylox”....... 3605% Tons Buddles Hartley.
“ City of Durham”... 534 ,  Stewart’s
e S ars B ek a5 o e T L L% , Blaingwan Merthyr,
“ Birchgrove” 705 s Brymbo.
“ Jane Ewing”

“ Eunomia” : mnasohn’s Hartley,

The 8 d at Madras and were all delivered into Depot according to contract.

ter Attendant g

“ Moses Taylo

% City of Durbam”
‘“ Sarah Kay

¢ Bir

“ Jane Ewing”

* Eunomis
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Proceedings of the Madras Government, M;zrrine l)epcu:lnknf,
Jrom 24th September to 4th October 1859,

FastTIhz"‘ Ig‘ivoses Taylor,” “ City of Durbam,” and  Birchgrove” were paid by the Honorable
S{gnednb;ath;)r;}):;)e'ra;?/tla(:;'us on .the exact »quamity specified on the Certificates of delilv‘:::yL
g, e 'houghenth‘:nt’. almd nenh‘?r\cargn vae scr‘e.cncd nor was anything deducted il;
i J A S morec,z;fi I;le];n .‘;]lyozzﬂol:ilto}l;‘ !md l‘)een t\‘.-ico.1r;mshippe(l, and’

S 4 g aving been transhipped. The large

deficiency ir thi :

> this , : :
P, ; vessel's cargo arose from her leaving part of her coals at Madei
put in for repairs. oals at Madeira where she

The ¢¢ Sarah Kay,” * X ey . v
el ti}il\ay‘ Jane Ewing,” and ** Ennomia” were ulso not screened, but on pre
o § er % . Ty ) =
ng icates of delivery (signed by the Master Attendant) with the Invoices apde

; 5

duction wa
as made from ok ne T ; >
each vessel's cargo, in liew of screening amounting as follows:
4 g as i

; Miasasita men. Thi
The * Sarah Kay”...... ll: o A
st il T e T e e SR Y ' T - R 5

w Jane Bwing,".......... 4 6 +
. ey n T T S L S ke e e b o J 2l
U DA (7 )M T o i
...... R SN I R S S 19

46 17 2 9

This is qui
ite contr :
ary to terms of the said contract for although the Honorable Company

had the power :

er of screenin :

g the coals, still as that was not exercis

make e S i 9 s that was not exercised they had not the power
an arbitrary deduetion in lieu of sereening ; o 55

Tmmediately i
¥y on receip i i 1
t of m[e“lgence that such deductions had been made, I wrote to my

Agenls, pl ()testin ag \.Ilﬁt, 'l w e g S oDn v r 3 ) n it

g _az NS 1 ] h“ch lett y y , B
r th J

hladra!. ‘WhOse ]'epl:- 1' %1 e sent ¢ )l, ()f to ou ”Ull(_)l‘ubk C( lnl)a Pt

' | No, 2500,
To Messrs. STEPHEN CLARKE axp Co

GENTLEMEN,

¢ 1 have the Lhono :
r by des .
¢ stant, forwarding copyo);a le:::r(;‘f thcﬁ(ar;ne Board to acknowledge your letter of the 17th in
rom Mr. By i gz i
0 das ettt : : irness, relative to t e :
= it of screening the cargoes of the *¢ Sarnh’Kﬂ)’ pLoi (;?.i‘::;.ldedlu’lf?n Of;‘h“‘g per cent. on
! . ) P - ]gro"e anc [ N unomiﬂ "
¢ As noticed by M ; I
r. Burnes v
A Bk seaph R e coa]i the B.oard have the right of screening in every case, but this is
“ when coals are not of a large sizea‘t’peaf; ethl‘emely small, and a custom has ariﬂ;:n’iﬁ ‘\iad}-m
2. : o offer the A . : ; . o
per cent. deducted, a cus . ; Agents of shippers the opti i o
) tom which saves much time and ¢ ¥ ml.‘ O.f having three
“““ The late Master Attendant f ’ xpense to all parties concerned.
endant found it ne .
 cases, and it would a cessary to claim the righ ing i
' vould appear tha .~ i L right of screening in the o
¢ per cent. Under the;)eI circumls.tt;:\l:x‘:3 right was waiyed in consideration of the de(lug:‘t,iont ‘:‘)l"‘t‘;i“
P RS A i ces the Board regret that they ¢ it
pay eing made on this account,” ey cannot recommend any further

Mabpras,
Marine Board Office, ; I have, &¢.,
19th June 1858. ; (Sigred) J. B. CROWTHER,

& "~ Adssistant Seer¢tary.

"

Messrs. . Ste v
i ’u s. Stephen Clarke and Co., again wrote to your 11
angement bad ever been entered into between the M. t.r o
| Master

able Compiny stating that no
to any deduction; in licu of i
any deductior; in licu of sereening, to which they ree

! Attendant and themselves relati ve
eive reply as follows.

T N o B e A

ke

A —————
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Proceedings of the Madras Government, Mavine - Depariment,
Sfrom 24th September to 4th October 1859.

~———

, No. 2569.
To MEssgs. S. CLARKE, axp Co.
GENTLEMEN,

« | have the honor by desire of the Marine Board to acknowledge the receipt of your letter,
¢ Jated 23rd June 1858, referring to the deduction of three per cent. on account of screening in
« the cargoes of coal vessels consigned to your Firm, and have to i_nform you in reply, that the
s arrangements regarding the mode of receiving the coal, rested with the. Mfiste: Attendfmt and'
« the Agents of the Sellers. The custom of deducting three per ct_ant. in lieu of screening was
« yery generally adopted and the Board of course supposed that }h{s was an understood matt.er
¢ hetween yourself and the late Captain Biden who exercised his judgement as to the necessity

¢ of sereening or not.”

MADRAS, I have, &c.
Marine Board Office, - (Signed) J.J. FRANKLIN,
9Gth June 1858. } 4 Seeretary.

e

You will here observe that your Honorable Company states ¢ the custom of deducting 3
« per cent in lieu of screening was very generally adopted, and thfa Boa.rd, of course, su?pose('l
¢ that this was an anderstood matter between my Agents and Captain Biden, who exercised his
¢ judgement as 10 the necessity of screening ot not,” thereby shewing that it is your Honorable
Company that has fallen into the ervor of supposing such an arrangement to have been made
between Captain Biden and my Agerts, whereas nothing of the kind was entered into. I,
therefore, enclose Invoice of said quantity, (deducx.ed ultra vires) at my contract price 39-8
per ton amounting to £92-19-10 which 1 hope you will find correct.

I enclose ccrt'\(icz;te of the ¢ Birchgrove” shewing that there were 45 tons in dispute, and it
was acreed that, if on weighing out there was found to-be a surplus, I was to have the benefit of
g : , f ; X
it.  If this cargo has been used, 1 would feel obliged by your informing the quantity.

(Signed) J. BURNESS.
Loxnpox, 1st November 1858.

The Honorable the East India Company ; t0 JAMES BURNESS.

For deductions made at Madras from the following Invoices in lieu of screening : —

; & ” r P~

Per Satih KAy, haiuny sar crmmeasfariarsa s LSS it 15 5 2)5

« Jane Ewing, vooeveser? B et seakasUs s SR e 14 (E 0 20.
B ORI s ainnas seena bt a3 karens SOTEEEES e i i e LR R

”

@ 39s. 8d. per ton £92-19-10.

e
(Cory.)

* MastER ATTENDANT'S OFFICE,
Mapras, 22nd August 1857.

Received from H. M. Durant of the Barque “ Birchgrove” (660-9-2-26) six hundred and
sixty tons, nine hundred weight, two quarters and twenty-six pounds of unscreen.cd coal, includ-
ine dust, which has been landed from the above vessel. Forty-five tons in dispute, and it is
;\g.i-‘e(é(i. il this surplus or any portion of it is found on clearing out the coal godowns such shall

! S
Le credited to the  Birchgrove.

(Signed) CHRISTOPHER BIDEN,
Master Attendant and Marine Storekeeper.




[)I()C(’C’Lllﬂﬁ's' of If/zf 1\[(1([1 Qs (m ernment,

Marine Department,
Jrom 24th September to Ath October 1859

No. 13 A. ORDER THEREON, 27th September 1859, No. 483
I 3

Resolved that a copy of the above Despatch and i
Superintendent of Marine, who will report on Mr.
the information called for in the concluding paragraph of the Des spatch.

(Signed)

Exd. A. P. W. Begbie.

118 ace .0 pe iniments

&

be furnished to the
Burness’ claim at an e wly date

PYCROFT,
(-//f: ‘/‘ Sed retary.,

y and supply
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