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From R. B. CHAPMAN, Esq., Under Secretary to the Government of India; to
the Secretary to the Government of Fort Saint George, dated Fort William, the 6Gth

January 1859, No. 41.

Home Dept. Sig,

Marine.
I am directed to transmit, for the information of the Right Honorable the Governor in Coun-

cil, the accompanying copy of an opinion by the Advocate General at this Presidency, as to the

legal position of Seamen belonging to Her Majesty's Indian Navy.
2. The question therein discussed has been referred to the Legislative Council for consider-
ation, in connection with the Indian Merchant Shipping Act now before them.

OPINION.

[.am of opinion that the recent Act for the better Government of India makes no alteration
in the pmi[inn‘ul'Sv:um-n leaving Merchant Ships to enter into Her Majesty's Indian Navy, since
the Proclamation. Such Seamen are not, think, protected from a charge of desertion if in other
respects their conduct in leaving or absenting themselves from their ship be such as to amount to

: reason of their having left their ship for the purpose of entering into the Indian Navy,

desertion by \ !
although such Navy has since the Act and the Proclamation been transferred to Her Majesty.

The privilege of volunteerin lllh,'z l]l,. Navy, whereby .\IuL]l.z.lr Seamen are protected from a
.aving their ships, is one that rests upon the express provision of the Mer-

charge of desertion in l¢ !
Acts. The privilege has long existed and has been recognised by the several

chant Shipping ' Bas

Merchant Shipping Acts that have been passed since the beginning of George the Second’s reign.
1 1 | rarda e T . ¢

Acts has somewhat varied, but in all, words were used which would con-

The language of these : ! ]
fine the privilege to Ships of the Royal Navy or of the Crown as

104, distinct from .\'hi[\\ of War of the East India (‘“m[)iln\'. The Ast

17 and 18 Vice. Chap.
7 force, as its redecessor 1 » are N ~
now in force, as its predecessors did, confers the privilege on Sea-

men entering  the Naval Service ol Her Majesty.
v "y | ~ ¥ y :

These words before the recent transfer of the {(zovernment to he Crown cert inly did not in.
There can be no doubt that the Ships’ Officers and men of the Indian

Nuvy.
Majesty,” but the question is whether they are e

clude the Indian 1 :
Navv are now ““ in the Naval Service ot Her
. words were used by the Parliament in 1854, when the

the service in the sense in which thest

A T R % i n Rl R e tandad PRGN T 7
Shipping Act was lv:lnm]. and whether ‘w’” -\“. L;‘” 'I‘ : be (’:\[‘*‘f“l('" to any service which at
» might form part of Her Majesty’s Naval Service ? Had Section 214 of the

any subsequent time
Jut this Section is followed by

Act stood alone, this question mig

ht have been a difficult one.
ers., which clearly show that the Legislature contemplated the Royal Navy as it w

as

several oth . % it
and did not mean its provision to extend to a new and distinct branch of Her

then ‘-.»“w;l!!!ll"'.l\
Maijesty's Naval Forces, suc h as the Indian Navy now is. For provision is made for payment of
the Seamen’s wages hy Bill on the Accountant General of the Navy. ( 1y

P for a refund by the Admiralty to the cwner ofadvances paid by him and

payment by the Admiralty through the Ac.

not duly earned (2) : for t

N See Seetion 2106 countant General of the Navy of any extra expense to which the ¢ wner
! relary W the e &

may on notice to the .\L’LALLJ.'» of the _\“_..\ ;‘.“\L‘ "IL‘ ll;:« lfi't‘ll ])(l! l)\‘

and for providing for such payment out of the monies applicable to the

Naval Service of Her Majesty granted by Parliament for that purpose

t.) Hence it is clear that the provisions of the Act are limited to

the Naval Service paid by funds granted by Parliament : whereas un-

: >
engaging substitutes (0

9\ See Section, 217, 218.
{) See Section 219. der the recent Act for the Government of India, the pay and expenses
of Her \]” Sty 's Naval Forces for the Sq rvice of India are to be de-

fraved out of the Revenues of India.

, . : ol | Act also while 1t exr i $ 1 .
I'he same Section of the Act also while it expressly secures to the Indian Navy all the pri
J al e ri-
vileres and advantages it would have enjoyed it it had continued in the service of e East India
1 to the Indian Naval Service the privi £l
' Saval Service the privileges of the Royal

# 0 ftosy
Company, does not profess to exten

Navy,

e -
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I therefore think that the claim preferred by Captain Campbell, 1. Wy
: vith desertion £
the jurisdiction of the Magistrates, of Seamen charged with desertion fro
ason of their having entered the Indian Navy, cannot be supported.
re

for exemption from
m Merchant Ships by

I recommended, on a previous occasion, and before the transfer of the Government to the
2

Crown, that the privilege in question should be
Letter to Mr. Beadon, Secretary to the Go- extended to the Indian Navy by Act of P
vernment of India, 20th July 1857. ment, and the transfer of the N

Her Majesty may perha

arlia-
aval Forges to
ps strengthen the grounds
on which that recommendation wag based.

(Signed) W. RITCHIE.
The 4th December 1858. (True Copy.)
(Signed) R. B. CHAPMAN,

Under Secy. to the Govt, of India.

No. 13. ORDER THEREON, No. 33; dated 31st January 1859,

To be communicated to the Government Solicitor and to the Superintendent of M

arine,
in advertence to Extract Minutes of Consultation, No. 449,

dated 11th November 1858.
(Signed) T. PYCROFT,

Chief Secretary,

Exdid: A Wikson
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