


Consultation, 14th September 1858. |

Fort Saint George, Marine

_ i e S P i S AN A i35
No. 6. From J. J. FRANKLIN, Esq., Superintendent of Marine ; to T. PYCROFT, Esq.,

Chief Secretary to Government, Fort Saint George, dated 2Ist August 1858, No. 3263.

SIR,

I have the honor to forward, for the instructions of Governmefnt, the accompanying papers
Protest. relative to a collision which took place on the
Average Statement. 27th February 1857, between the Barque
3 Bills for contribution in the Stores shipped. “ Nonpareil ” laden with Government Stores

from Madras to the Straits, and the Bremen

Brig * Teutonia” whereby the loss of an Anchor and certain damages were sustained by the former

Vessel, whose Agent’s Messrs : Gahan, Eaton and Co. now claim for general average.

9, On the question as to whether itisa case for general average, I respectfully abstain
from offering an opinion, but as regards the actual circumstances of the collision, I have to ob-
serve that the statement declared to in the Protest shews that, had it not been for the Commander
putting his helm to Port instead of to Starboard, the Vessels would in all probability have gone

clear of each other. The © Nonpareil” was standing S. E. 8. with a free wind : a Vessel was

suddenly seen on the lee bow standing on the Starboard tack, which with the wind at N. E. would
be about N. N. W. Had the  Nonpareil’s” helm been put to Starboard, or even left alone, they

would probably have passed each other without damage, but being put the other way the collision

was inevitable.

3. The rule of the road certainly is that on two Ships meeting with a risk of collision, each

Vessel is to Port her helm ; but this is provided their positions are such as manifestly to require it.
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Fort Saint George, Marine Consultation, 14th September 1858. B §

A e St

_ Under these circumstances, I see no reason to expect evidence such as would support 2 de-
fence in the event of an action being brought against the Honorable Company consequent on
their refusal to pay. I therefore think Government had better pay.

(Signed) THOMAS SYDNEY SMYTH,
Advocate General.

95th August 1858.
(True Copy-)

(Signed) J. R. BOYSON,
Honorable Company's Sobisitor.

OrpER THEREON, No. 354; dated 9th September 1858.

The Governor in Council sanctions the payments of Messrs: Gahan, Eaton and Co’s Bills
amounting, in the aggregate, to Rupees (502-6-9) five hundred and two, annas six and pice nine,
being the proportion of General Average on Government Stores charged in consequence of the

No. 8.

Josses and injury sus

the Brig Teutonia.
(Signed) T. PYCROFT,

Chief Secretary.

Bxd. J. A. Wilson.

tained by the Nonpareil,” in February 1857, on her coming in collision with .
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