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% Fort Saint George, Marine Consultation, 19th March 1858.

s s e e B T T o S P A AP i Ao s
No. 7. From D. ELIOTT, Esq., Member of the Legislative Council; to T. PYCROFT i
Esq., Chief Secretary to the Government of Fort Saint George, dated Fort William,

the S8th March 1858,

.

SIR,

I have the honor to acknowledge the receipt of your letter of the 3rd Ultimo, and the accom-
panying papers, and Draft of an Act for a Marine Police Force at Madras, and to transmit to you
the Draft of a Bill, founded on that Draft Act, which I introduced at the Meeting of Council on
the 27th Ultimo when it was read a first time. I also transmit to you the Statement of object, and
reasons annexed to the Bill and a Minute in which, with reference to the letter of the Honorable
Company’s Solicitor enclosed in your letter, I have explained the alterations I have made in the

Bill.

The Bill was read a second time on Saturday the 6th Instant, when some observations were
made by the Member for Bombay expressing doubts as to the efficacious working of the provisions
in the Bill for the protection of Goods in transit between the shore and the Shipping in the Madras
Roads by means of Police Peons accompanying the Goods in the Boats, on the ground that the
Peons were likely to combine with the Boat men, and that a system of spoliation would probably
arise such as was detected some years ago at Bombay.

It seems advisable that consideration should be given to the facts disclosed in the investiga-
tion of the Bunder frauds at Bombay to which Mr, LeGeyt refers. The Official report of the
proceedings of Council on the second reading, which will be sent to you in due course, will put
the Government in possession of Mr. LeGeyt's observations, and I would suggest that a reference
be made to the Government of Bombay for detailed information as to the frauds referred to, and the
means which have been adopted to prevent their recurrence, with a view to the reconsideration
of the provisions proposed in the Bill, in consultation with the Commissioner of Police and the

Chamber of Commerce, and to the communication of the result of such further consideration to
the Select Committee on the Bill.

MINUTE.

The letter of the Honorable Company’s Solicitor, forwarded with the Chief Secretary’s letter
of the 3rd February, points, out that * the proposed Draft Act remedies an omission in Act X111
of 1856, (the Police Act,) which does not give either the Commissioner of Police or the Police
established under its provisions any Jurisdiction beyond low water mark.” The Draft Act, 1t
appears, was prepared and finally settled by the Advocate General, it is to be presumed, therefore,
that the above is the opinion entertained by that Officer as well as by the Solicitor. But Act XIII
of 1836, Section XXVI, expressly gives Jurisdiction to the Police Magistrates in respeet of all
offinces mentioned in the Act, which are committed within the limits of the Port of Madras, and
the Commissioner of Police may be vested with the Jurisdiction of a Magistrate of Police, and at
Madras, I believe, is actually vested with that Jurisdiction s and ifhe is not vested with such Juris-
diction, is at any rate * to' Act as a Justice of the Peace so far as may be necessary for the preserva_
tion of the Peace, the prevention of crimes, and the detection, apprehension, and detention of offend-
ers in order to their being brought before , Magistrate of Police.” Adverting to these provisions, I
cannot understand how the Advocate General and the Honorable Company’s Solicitor have been
led fo think that the Commissioner of Police has no Jurisdiction beyond low water-mark. It

appears to me that.he has already all the powers within the limits of the Port, which Section 11T of
the Dralt Act professes to give him. :

Again, with respect to‘the P'o.lice Force, although it is called the Police Force of the Town of
Madras and the word “Town™ is defined to * include all places within the local limits of the
Jurisdiction of the Supreme COU!'F," the definition does not exclude places not within those limits
to which the Jurisdiction of the Police Magistrates and the powers of the Commissioner of Police
are extended by any provisions of the Aet. On the contrary, it is ordered by the Act that all
process issued in any Criminal proceeding by the Commissioner of Police or any Magistrate of
Police shall be served and extended by an Officer of the Police Force, and none other ; and though
in Section XXIV the words * within the said Town” are introduced, there are no such words in
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Section XXIII, by which the Commissioner of Police is required to take care that a sufficient
number of Officers shall be in attendance npon every Magistrate of Police sitting at any Police
Court, for the purpose of executing all such orders and process as may be directedbor delivered to
them. 1 read this as meaning all such orders as the Magistrate may have occasion to give in
t?le exercise of any Jurisdiction or power given to him by the Act, in the exercise of his Jl;:risdic-
tion in respect of offences committed within the limits of the Port, as well as of his Jurisdiction in
respect of offences committed on shore; also, for example, in the exercise of the Special power
given to him to order a foreign deserter to be conveyed on board the vessel to which he be{)on S
by a warrant which assuredly must be directed to an Officer of the Police Force. The Ofﬁégr;

of the so called Police Force are the instruments of the Commissioner of Police for the perform-'

ance of all his duties ; and, charged as he is generally with the duty of detecting, apprehendin
and detaining offenders in order to their being brought before a Magistrate of Police in all casegs’
within the Jurisdiction of such Magistrate, that duty must be held to extend to offiences cogniza-
ble by the Magistrate equally when committed within the limits of the Portas on Shore, and
consequently the Officers of the Police Force may be employed by him equally in either ,cmse
It may be remarked that the power of the Commissioner of Police as well as of ); Ma istrate‘e is-
declared to extend to the issuing of a special warrant directed to any Police Officer of%he search
of any Ship or Pessel for stolen goods. Further, it should be noticed that Officers of the Police
Foree are empowered in certain cases to act without a warrant in respect of offences against the
Act, which power is not limited to offences committed on shore or above  low water-mark.”

It seeems to me, therefore, altogether unnecessary to introduce into the Bill the provisions
contained in Section III of the Draft, which, in. my opinion, would give to the Commissioner of
Police and the Members of the Police Force no powers beyond what they already possess within
the limits of the Port by Act XIII of 1856. Under Section VIII of this Act, the Governor in
Council, with the sanction of the Governor General in Council, may increase the Police Force to
such extent as may be deemed necessary in order that it may be of a strength sufficient for the
performance of the additional duites to be imposed upon it. Under Section V1II, the Commission-
er of Police, with the approbation of the Government, may assign these additional duties to the
new Members of the Force, as their «“ particular service,” or may make such other arrangement
as he may deem expedient.

I have therefore-omitted in the Bill I have prepared the first three Sections of the Draft and
have made some alterations in other parts. 1 have confined the application of the Act to Cargo
Boats, because I do not find passenger Boats mentioned in the previous papers, throughout which
only Boats employed in landing and shipping Cargo are contemplated, and the protection of Goods
and Merchandize is the special object intended.

I have thought it proper to reduce the amount of Corporal punishment proposed, and to omit
the provisions in Section VI for imprisonment with hard labor in addition to Corporal punishment.

No. 8. OrpER THEREON, No. 112 A ; dated 16th March 1858.

Resolved that copy of the above letter and Minute be furnished to the Chamber of Commerce
and the Law Officers of Government for their information, and that immediate application be made
to the Government of Bombay for the information referred to in the last para: of the Honorable
Mr. Eliott's letter. .

On its receipt the subject of that letter will be further considered.
Ordered that the following letter be Despatched.

(Signed) T. PYCROFT,
Chief Secretary.

No. 8A.  To THE SECRETARY To THE GOVERNMENT or Bomsay, dated the 16th March
1858, No. 113.

Sir,

The Governor in Council has been informed by the Member of the Legislative Council for
this Presidency, that, on the * Bill for the maintenance of a Police Force for the Part of Madras™
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on the 6th Instant  some observations were made by the Member for
“ Bombay, expressing doubts as to the efficacious working 9f t.he }?l'ov'isi<)ns in the Bill for the
« protection of goods in transit betwen the shore and the shipping in the Madras roads by means
« of Police Peons accompanying the goods in the Boats, on the ground that th.Peons were likely
« to combine with the Boatmen, and that a system of spoliation would probably arise such as was

« Jotected some years ago at Bombay.”

being read a second time

9. The Official report of the Proceedings
# Which will contain a statement of the remarks  of the Council* has not yet been received, but

made by Mr. LeGeyt on the occasion. the circumstances to which he has referred are
doubtless matter of notoriety at Bombay, and
I am directed to solicit that this Government may, as early as convenient, be favoured with de-
tailed information as to the frauds in question,—what was the system under which they are perpe-

trated,~—what means have heen adopted to prevent their recurrence and with what success.

(Signed) T. PYCROFT,
Chief Secretary.

Exd. J. A. Wilson.
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