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13t Fesruary 1889, No. 56

GOVERNMENT OF MADRAS.

MARINE DEPARTMENT.

Reap—the following paper :—

From S. HARVEY JAMES, Esq., Secretary to the Government of India, Legis-
lative Department, to the Chief Secretary to the Government of Madras,
dated Fort William, 4th February 1889, No. 26€8.

I am directed to forward herewith forty copies of the papers noted on the margin,

and to request that the Governor in

A Bill to consolidate and amend the Law Council will favor the Government of

relating to Ports and Port charges, with India in this department with an expres-

Statement of Objects and Reasons. sion of his opinion on the provisions of the

Bill, and with the opinions of the Hono-

rable the Judges of the High Court and of such selected officers and other persons as
the Giovernor in Council may think fit to consult on the subject.

I am also to request that the Bill and Statement may be published in the

Fort St. George Gazelle in English, and in such other languages as the Governor in

(ouncil may deem proper, and that the dates of publict tion of both may be communi-

cated in your reply. 1 am at the same time to suggest that the Statement of Objects

and Reasons may be published in the form in which it appears in the Gazette of India,

L

in order that unnecessary printing may be avoided.
3. The reply to this letter should be sent in by the 1st March next : vide para-
graph 3 of the Statement of Objects and Reasons.

e

Orper—dated 13th February 1889, No. 56, Marine.

Copies of the Bill, with Qtatement of Objects and Reasons, received with the

foregoing letter, will be forwarded to the Honorable the Judges of the High Court,

the Advocate-General, the Presidency Port Officer, the Madras Chamber of Commerce,

the Harbour Trust Board, and the Trades Association, with the request that they will

favor the Government with their opinions on the provisions of the Bill by -the 20th
instant.

9. The Bill and the Statement* of

S Objects and Reasons will be published in

Viithout punesee the Fort St. George Gazelle in English

and the several vernaculars.

(True Extract.)

Chief Secrelary.

Government Solicitor;

Presidency Port Officer,

Chairman, Chamber of Commerce,
Madras Trades Association,
5 Harbour Trust Board,
Translators to Government,
Superintendent, Government Press,

To the Honorable the Judges of the High Court, with C.L., 0
i

with Bill and Statement of
Objects and Reasons.

e
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Exd. A. Raitt.
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4. Drawmg spirits by unprotected artificial
light.
5. Warping.
Leavmg out warp or hawser after sunset,
27. Discharge of fire-arms in port.

enalty on master omitting to take order
to extinguish fire.

Uﬁauthomed person not to search for

eXstores.
. R oving stones or injuring shores of

- ‘Spec'ial Rules.

i M«wmg of vmqls without pilot or per-
-~ mission of‘harbeut-master
Ptovtsmn Of certain vessels with fire-
apparatus.

ascer-
and cha.rge expense to

”Penalty for dxsobedxence to m‘l_ﬁ_
_orders of the Local Government

'54.’ Oﬁences ‘how triable,

and damages payable ﬁﬁdﬂf
Costs of d:stress.

limits of ]urlsdlchon
Coxmctmn to be quas’h
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The Indian Ports Bill.

(Chapter 1.—Preliminary.—Section 3. Chapter II.—Powers of the Local Governments
—Section 4.)

as mf{y be, to have been made, given, issued and
published under this Act: and

(3) Any enactment or document referring to
any such repealed enactment shall, so far
as may be, be construed to refer to this Act or
to the corresponding portion thereof,

3. In this Act, unless[Act XII,

Definitions. there is something repug- 1875 s 4]
nant in the subject or con- '
text,—

(z) “port” includes also any part of a river or
channel in which this Act is for the time being
in force :

(2) “vessel” includes anything made for the
conveyance by water of human beings or of pro-
perty :

(3} “master”, when used in relation to any
vessel, means, subject to the provisions of any
other enactment for the time being in force, any
Ferson (except a pilot or harbour-master) havin

or the time being the charge or control of the
vessel :

(4) “pilot” means a person for the time bein

authorized by the Local Government to pilot g
vessels :

(5) “owner” includes also any agent to whom
a vessel is consigned :

(6) “ton” means a ton as determined or [N
determinable by the rules for the time being in[ B
force for reg ulating the measurement of the
tonnage of British ships: and :
(7) “Magistrate” means a person exercisi
powers under the Code of Criminal Proce(i:l:e X ‘
1882., not less than those of a Magistrate of the’ o
second class; and includes, in the towns of Cal.

:::tt:: Madras angi Boxppay, a Presidency Magis.
R .
CHAPTER 1I. -
POWERS OF THE LOCAL GoVERNMENT.
Wt Wi With the gevious sanction of the [Aet x:h
'imm X g, ﬂckovzhxjgfm General in Coup. 1875581

cal Government
notification in the

The Indian Ports Bill. o
Local Government.—Sections 5-6.)

lause
tification under clause (@) or clau
(%) f))f gxll)l-(;ection (7) shall define the limits of

rea to which it refers. :
o Limits defined under sub-sel:ctndqn (zg] ;rcx:z'
i i jetties, landing- :
Lk e P‘ersﬁs aﬁl oth’er works made on

, doc i
‘l':vehl?;lvfes%%gzy;ublic for convenience of traffic,

for the improvement,
- safety of vessels, or e
igaintenznce or good government of the port

ithi ithout
i oaches, whether within or Wi
;?;hl.t:/aat%‘:fm:rk, and, subject to z:)rrxziogg};;s ﬂc:i ‘
i roperty theremn, any gn. 08 s
Elrx:)vra:eorpbaglk %ith’in fifty yards of hlgh yvflter |
mark. o By mﬁgh.-
ub-section (3) the expression . Zie ®
Waft‘fe)t-z:a:k » means the highest pomt{rf;ched by
ordinary spring-tides at any season ol - :
! | Government may, -
5. (1) The Loca G
Alteration of limitsof  Governor Gene alin
of pﬁvate4ptopert.y;_altet the limits of a
in which this Act is in force.-
| When the

(Chapter 11.—Powers of the

[Act X11,
1875 S+ 6‘]

zette,

fit, ¢

[1875{" 7'] ;

, make su
it thinks ne

urposes, namely






The Indian Ports Bil. ]
( C/zapter LIl —Port officials and theiy Powers and Dutios.~—Sections 11-1 J
' (3) The conservator or any Magistrate hayin

juﬂsdtctxon over the offence may cause any such
nuisance to be aba ed.

imber, raft or ct, XII,

or the person 187, s. 12.)
sed . any such
impediment or
he last fore.
the reasonable
ther eof,
, or within four
€en notified
ette or in such other Manner

nent by general or

to
same, to-
‘a furtfte




; The Indian Ports Biyt | e
 (Ghapter I11.—Port ficials and their Pomers an Duties—~Sections 16-18.)

performance of any duty imposed upon
by this Act, he shall for every such offence
hed with fine which may extend to two
d rupees. i ]
7) For the purpose of preventing or ex- [Act, Xi1,
Power to require tinguishing fire in any port 187, . 17.
event 02‘:: E 'sub?ggf t:o'%his Act, the E:n-'
. servator or port-officer may
master of any vessel within the port
is disposal such number as he re-
‘exceeding three-fourths, of the crew
der the orders of s : YT

IS et

y such orders
may extend to

e
follow-




 The Indian Ports Bill. :
ules for the Safety of Shipping and the Conservation o/
Ports,—Sections 232-26.).

may extend
pay any reason-
0 removing
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The Indian Ports Bill. -

ghss e it RUTE g “.;_
(Chapter 1V.—Rules for the Safety of Shipping and the Conservation of Por
( Sections 31-32. C, pler V.—-Pto-due:, ees and other Charges.—Section 33)
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The Indian Ports Bill.
(Clmpferv V. —-Port-daes, Fees and other C’harges.-—Sqmon 35.

Gov*ernment on nccount of any port sub-
Act, simple interest upon that ad-

) much of it as remains or *shall

at sm:h 'rste as the Governor

e, shall becharg-
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 subject to this [Act X11,
es not discharge 1875 %571
any cargo of pas




: The Indian Ports Bill,

| (C}zapter tVI -f[oz'st:‘ng&jgnah.——.?ednbn 52. Chapter VII.—Provisions with
2 . respect to Penalties—Sections 53 57+)

52. Any pilot in charge of a vessel who dis- [Act X1,
P . Cdis- :!;'gys, or abets disobedi- 1875, 5. 65.] -
of ence to, any of the provi- '
_sions of this Chapter shall
ne which may extend to five
each instance of such dis.
d in addition shall be

Y to act as a pilot

e or order [Act XII,
 Government 1875, s. 42.]
pursuance of -

for the punish.
dience to




The Indian Ports Bill.
(Chapter VIII.—SupplementabProvisions.~Sections G263

any other statute now or hereafter to be in force,
or by any proclamation made or to be made in
pursuance of any such statute, or by any of Her
 Majesty’s regulations in force for the time be-
‘ , the master of the vessel shall, for every such
e, be punished with fine which may extend

~ to fifty rupees. i
2) Such fine shall be in addition to any other
y recoverable in respect of such an offence.

Any officer of Her Majesty’s Navy or of
n Marine Service within the limits of
port, or the conservator of such port, may
board any such vessel, and seize and

g, jack, pennant or colours so

b & (m'iedge or worn on board the

S
L

on an application [Aet X1,
3 R = 1875, 8. 74-)

made to him by the

pprehension: of any
due proof of the deser~
veyed on board the.
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The Indian Ports Bill.

(The First Schedule.~P,
~Ports, Vessels c¢h
: Frequency of Pg;ﬁgzlj, Rate of JPort-dues and

- PORTS, VESSELS CHARGEAB b S e o
LE, RATE OF PORT-DUES AND FREQUENCY OF PAYMENT.
(See sections 1 and 33.)
PART 1.—BENGAL. {
T ‘“A__.-—-—_—-_—;:—:—f;:z
5

Due how often chargeable
in respect of same

Name
: of port. Vessels chargeable. Rate of port-dues
' vessel.
’ ‘_-—-__—__—________—————‘_'———-_-— Y
: Vo 2 : : :
3 ‘ y n
Wy e S L o g :

Sea-going
going vessels of | Not exceeding fourannas Whenever the vessel
enters the port, €X- ;

e " tw

sl ; e ! npt:‘:r);stons and er ton : providedthat,

: A in the case of dhonisand cept in the case of

country vessels employ- dhonis and country

S < ed in the coasting trade, vessels employed in

: ; o the rate shall be one- the coasting trade,

: half the rate charge- which shall -not be

, : able in respect of other chargeable with port-

iy ' : véssels; il TRy dues at the same port

i g o ’ ‘ more than once in
LR s Ptk ‘ sixty days.
. ug-steamers and | Not exceeding four an- Onceybctzveen the 1st

and the ;

river-stean . S
3 teamgrs, nas per ton. . goth i
: » and once be- s

O
2.
0
=4
or
0

Not e:caﬂﬁﬂﬁ ,O-uf‘ and
 a half annas per ton,

ea-going v
o My

poiek

ich shall not be
chargeable more
than once in sixty

een the 18t
d the 3oth
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The Indian Poris Bill.

quency of Payment.)

PART H.~~MADRAS PRESIDENCY—contd.

(The First Schedule.—~~Ports, Vessels chargeable, Rate of Port-dues and Fre-

Name of port, Rate of port-dues,

®

Vessels
chargeable.

Due how often chargeable

in respect of same
vessel,

Eastern Group—contd.

District. Port,
; ' 50. | Timmalava-

. 5I. Kodnyampa-

’4 laiyam. 4 Madras; or at arly one
~ 52. Tranquebar. stern group, or at any one
53, Nagore. in the Western group, not exceeding

e e Negapatam. three annas a ton.
'55. Velankani.
50. Topputurai.

- 57+ P(:::atre Cali- (b) In the case of any other foreign

ship or steamer calling at Madras, |
8. M di vt i { | or at any one portin the Eastern ||
59‘ A rampat- %dup, of at any one port in the
; estern group, not exceeding three
~ annas a ton.

‘steamer, en F ed in trade with th

(¢) In the case of a foreign ship or 3

The payment of the due at the
: will exempt the ship or
steamer for a period of sixty

days from habnht to pay
thé due again at tga

TﬂQﬁue'is %:yable on each
entry into t

Straits Settlements, callntg at
‘|l than one‘pdrt in thmmn
or at more than

Western group
gn‘d-ah’ a

e 5

)
call'ﬂgs a@ :
one'and a‘ﬁﬁ mmas

Due ho w'uiten embk
m respect n% same

g
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r i The Indian Ports Bill. e
irst Schedule~Ports, Vessels chargeable, Rate of Port-dues and
: Frequency of Payment.)

‘PART 1IL—BOMBAY PRESIDENCY. : : jD; w &éﬂ_;wg'é&bk' "
oy Gt eamers: ! " Hse 7 inrespect of same
2 b S e ey s & Name of port. thargeatie. 5 TR A b
| Vessels chargeable. Rate of port-dues.

2 * = R
Southern Group of |
Ports— -
1. Béndra bk 1
2. Vel i R e

Sea-going vesselsof | Not  exceeding  four
| ten tons and up-{ annas per ton, as the
~ wards (except fish-| Trustees incorporated

_ing-boats). under the Bombay Port}
AN Trust Act, 1879, may, | : S i
from time to time, i st Vg sl

direﬁt.ﬁ 2 2

- Janvary
~ June, and once be-
tween the 1st July

=

and 3ist Dec

port
hat no coast:
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 (The First Schedule.~Po

The Indian Ports Bill.

PART

IV.—BpRrMA.

rts, Vessels chargeable, Rate of Port-dues and
Frequency of Payment.)

Vessels chargeable.

Rate of port-dues.

Due how often chargeable
in respect of same
s vessel.

3

4 wards.. -

Sea-going vessels of
ten tons and up-

Tug-steamers and
river-steamers.

&

twenty-five
and upwards..

Sé&-gding' vessels of 1

52

Not exceeding six an-

Not exceeding four an-
nas per ton,

el

B

AR o
Sabitys

Once between fhé st
,}aguary and the goth
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- GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

date and
to Ports




2

British India, where most local authorities are now bodies corporate, with
_their powers as to the disposition of their property strictly defined.

e (11) First Schedule, Parts I and 1V.—It is proposed that tug-steamers and river-

' steamers at Chittagong and Rangoon pay a rate not exceeding four and
2 half annas and four annas, respectively, per ton every half-year.

(12) First Schedule, Part 77—This Part of the Schedule is still unsettled, its

] details being under the consideration of the Governor of Fort St. George

t in Council and local experts, including the members of the Madras Chamber

¢ ~ of Commerce.

(13) First Schedule, Part 711.—The rate of port-dues for coasting steamers
visiting ports of the Northern and Southern Groups in the Bombay Presiden-
cy has, at the instance of the Commissioner of Customs and the Collector of
Salt-revenue, been modified in favour of ship-owners. pe

(r4) Second Schedule.~1t will be for the consideration of the Government of Madras bl

e : whether Act IT of 1872 of the Governor in Council need be maintained. 1Itis
b ‘ ' obviously desirable that the power to make port-rules should be as uni-
form as possible for the whole of British India, and it appears that, up to the

beginning of last year at any rate, it had not been found by the Madras Gov-

ernment to be necessary to make any rules under its Act of 1872.

A copy of that Act is appended to this Statement (Appendix 11), a
may here be observed that a clause in the direction ‘of clause A ¥E
been supported by the Board of Trustees for the Port of Bombay, but
has not been adopted at this stage of the Bill because a power to detain
the master, and therefore his ship, for the purposes of a departmental
inquiry as to the conduct of a port-official or pilot ought not, in theop
of the Government of India, to be given unless the power is con
“proved to lge necessary in the public interests. S UL

The power conferred on the Madras Government by clanse XVILin its Act gi_i“
for regulating the use of day-signals is proposed to be taken 1m. au
of section 6 of the Bill. : b o

%

already been consulted 0

3 The chief authorities of Indian ports having BEN FONS e a1
B ?g;n’ia,tedt}n- Océphe; last, it is requested that opinions on _the t‘ﬁ;’ﬁe s

of India in the Legislative Departmen

3

shewn that the accused person, if he did not himself

caused somebody else commit that offence.
In this case all nitted against

move the ballast from s ; that h

to accept this doctrine as admissible in dealing
the acts of another is specifically declared by
the conviction, admits that in a criminal trial
not be applicable, but he endeavours
quasi-criminal, or as one relating not to :
submits that knowledge or intention on

by other persons is not essential, :

-, apprehe
‘ APP T

respons .
makes them tria

(2
p for acts done on b
without his knowledge or even aga

- master shews that without it he would not

or rubbish into_the port,

i tionally
intentio :’y

' a agreement to re-
madf-;. :nda%;a the baglast
allast at the proper places
fined. Proceedings

‘Magistrate held him

ing ourselves
ability for
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