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Malabar Compensation for Tenants’ Improvements Bill,

Communicating to the Select Committee on the — opinions of certain gentlemen on
that Bill.
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GOVERNMENT OF MADRAS,

LEGISLATIVE DEPARTMENT,

Ver)—the following papers :—

. THOMPSON, Esq., District Judge, North Ma!abar, to e
Letteé'ecf:::r yA & Governmen'z, Revenue Department, dated Tellicherry, 1
January 1899, No. 46.
I have the honour to submit the report called for in your Proceedings, dated 17th
1898. g R
Deeelgbell: islation is certainly necessary in order to do away with the decisions of
! heLg'ourt that the tenant is entitled, not to the value of his improvements but
ﬂ:f t;gthe cost of making them, but the .“ Statement of Objects and Reasons shows
8. Section 3.—The so-called explanation to the definition of tenant ig really a
¢ iuas chang"’ in the law, If a mortgagee under clause (d) of section 58 of the
subs aflér of Property Act be excluded from the definition of tenant, questions will
g;a:;sed as to the now undisputed right of kanomdars. The explanation should he
itted. : R ) s
o 4. The definition of  landlord ” is quite insufficient. Many, if not most, suits
¢ kB o'od redemption are brought, not by the ]andlo_rd but by the person to
O}i ev the landlord has granted a new demise. The tenant in such suits does not hold
Xn((l)?; the plaintiff so that it might be a question whether section 6 applied and the
object of the Bill might be defeated. ‘ i
In any case the word “immediately ”” should be omitted so as to provide for the
case of sub-tenants. ix : )
5. The explanation to the definition of « lmprovement ” should also be omitted ;
I hav o never heard of a case to which the explanation would be applicable, and it
wi]l be On]y a cause Of unnecessary d]SputeSv e B
& The listof improvements contained in clause (2) migh+~~

- -
e

definition contained in clause (1) making it quite Superfiuous,
7. Section (6) clause (2) is a very excellent change in the law of
At present, if a landlord does not wish to pay the compensation fixeq

i
o<t be omitted, the excellent

Civil Proeedure.
by the decree,

he leaves the decree hanging unexecuted over the head of the tenant oy the next 12

years, and the tenant is powerless although he may be anxious to quit th

e land on

civing his compensation, In order {o give full effect to this change i the law
;‘: Cvtrﬂ/ll b% necessary to add after the word tenant « as.lf the sum ordereq to be paid t(;
the temant as compentation had been decreed agumst the landlord ip 4 suit for

money.”

8. Clause 3 should be omitted ; it can only cause displ}tes and afford a loophole

for the Jandlord to evade section 16,

9. Clause (4).—The District Munsif, Taliparamba, suggests the insertion of the
il Hdoitha persen by whom arrears are due ” after the words « ordereq to be paid»
:‘; as to meet the case of the value of the improvements being due to 3 sub-tenant,

10. (lause (6) should be cmitted as utterly useless. I have never heard
case in which recourse has been made to assessors under the present Act,

11. Clauses (¢) and (d) of section 8 should certainly be omitted as being

of a

quite

incousistent with the object of the Bill, which is to secure to the tenunt the value of

his improvcments and not their mere cost, Moreover, these clauses will impose

upon

[
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the courts the work of calculating the compensation twice over ; firstly, under section
8 and secondly, under section 10 in order to see if the sum ascertained under section 8
exceeds the sum ascertained under section 1. The clauses are an illogical eombination
of two inconsistent ideas ; compensation according to market value is intelligible and
80 is ‘compensation according to cost, but compensation calculated at three-fourths of
the market value and one-fourth of the cost seems to be based on no rational principle.

12. Section 9.—Why should the tenant receive only three-fourths of the market
value of trees and plants sown or planted by him or by a previous tenant ? Why again
should the tenant receive half the market value of trees planted by the landiord or
spontaneously grown, the cost of maintaining such trees being virtually 7 ?

13. Clause 2 of this section is superfluous as, if the trees are Immature, this will be
considered in estimating their market value,

14. The proviso to section 10 should be omitted as it will only cause unnecessary
cisputes. The tenant is hardly ever overburdened with capital and it may be safely
assumed that in 999 cases out of 1,000 he will carry out his improvements in the least
expensive way and it is hardly necessary to legislate for the odd 1000t case,

15. Section 12.—Why should the court have to carry back its enquiry for ten
years ? The market price at the time of valuation is sufficient.

16. Schedules II, ITI and 1V should be omitted. I have heard of nothing like
them in the way of legislation since the mediaeval days when the price of almost ever
article and the costume of all classes of the population were fixed by statute. It may
be said that the figures given in these schedules are presumptive only and may be
rebutted by evidence, but the practical result will be that the courts will require so
much evidence to rebut them that they will be virtually treated as conclusive,

These schedules will merely re-introduce in a greatly aggravated form the evil
which Madras Act T of 1887 was passed to remedy. That Act was passed in order to
abolish the tables of rates by which the courts then caleulated im provements. Tt is
manifest that such tables can, at the utmost, be correet only for the fime at which
they were prepared.

17. Section 14 will be of hardly any practical value owing to the difficulty of
obtaining an alteration of the rates once fixed by the legislature.

18. Bection 15 should be omitted. The Malabar tenant is not destitute of sense,
he plants trees in order to get as much profit as he can out of them during the term of
his tenancy and he is much more likely to know how many trees his land will sustain
with advantage than is the legislature. If a case of overplanting were to oceur, it
would carry its own remedy with it, as the overplanting, if real, would result in g
diminution of the yield of the trees and this would be taken into account under section 8.

Letter from W. I WELSH, Esq.. District Judge, South Malabar, to the Chief
Secretary to Government, dated Calicut, 9th January 1899, Dis. No. 35.

With reference to the order of Government, Mis. No. 5021, Revenue, dated the
17th December 1898, communicated under Current No. 6021, J udieial, dated the 29th

ultimo, I have the honour to submit the following remarks,

2. Section 3 (1)—Ezplanation.—The wording “ section 58 » should be insert. 4

. between ‘“(e)” ana *“ of the Transfer of Property Act.” Thisisa new provision. The

reason for the exclusion of mortgagees ungi(?r clauses (e), (d) and (¢) of section 58 of
the Transfer of Property Act from the definition of  tenang i not apparent nor is it
explained in “the Statement of Objects and Reasons,” _Asthe law now stands g mort-
gagec for a term of years, viz., Kanomdar, Ottidar, Kaﬂ]mnagomﬂ-ar, &e., is entitled to
be compensated. The Subordinate Judge of Palghat and two Ihistriet Munsifs there-
fore suggest that a mortgagee under clauses (e), (d) and (e) of section 58 of the "

of Property Act should be expressly included in the definition of “tenant.”  1f the

- e.planation become law it is ot very unlikely that the shrewd jenmi will embody in

to compensation.
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The wording of clauses 1 and 5 of section 6 referri 3
the redemption of the land ” is also in favour of t};i: 2‘1‘3\% Yihe dospe:te oior “hiop

3. I had lately before me a suit (Appeal Suit N
jssue was whether mesne profits were payu{ﬂe to almor(t)t;aesosr 011898) in whicl vils
value of the mortgage but not the value of improvementsD BOEWRACES endertlite

4. The mortgagor had tendered the mo

: ! g @ : rtgage a S

sections 83 and 84, Transfer of Property Act, but had I:(());l ?:nglthm oo Bstag N

provements under sections 4 and 5 of the Malabar Compensation gred theevala of o,

ments Act and yet sued to redeem and for mesne profits. It is (:Jrogj ein?(;l ?, e
; ald down in the

latter Act that sections 83 and 84, Tr nsfe
these provisions. , Transfer of Property Act, are to be read subject to

5. Consequently tenants are in a diffic
ntl a difficulty whetl '
the Transfer of Property Act or to hold out as gllowgdll?; tt}(l)e SIIJI(I)‘Z‘E{HKBI' e
- al Act.

out they may be saddled with payme i
it A iy ith payment of mesne profits and pleaders do nOItflfxl:sv’; I}llold
ow

6. Section 4 (V)— Explanation.—This is also
e ; . a New Pprovisi .
?I(}I\Ir)?gszaeggz ;Osntl:fl tcnatutl. If a large part of the Propf?rt(;v;f;gni) It will be dis-
petent to the landlo sl daniaget. by the IngroYeNER S as . d
be given for the imr ro(r) Co?tend under the explanation that no co Hwesld b bl
T s p f‘&!}ncqt. It is evident that in such cases thmpensatmn should
ue o e improvements minus the amount of t‘;lgel‘liant should be
amage. One

Subordinate Judge and one Distri i
‘t, .
the explanation. 3 istriet Munsif therefore consider it advisable ¢

0 omit

7. Section 6 (2).—In the cas
' ot e e of decrees for ej
i‘};‘;’% l}clr('e gl’rt(:;)n 0?‘ ?ul(ilmg out execution of the decaree.lecfil;n ;Ic:‘tughe tenant should not
e b'mrl(;n er of the land conditional on payment fbe sufficient to make
g may be slightly altered so as to make the order (;'r e tgroventeas

or such payment :

an

independent part of the de iti
ey cree as well as a condition precedent to the landlord’
rd’s right

been carefully prepared.

8.
1 have no remarks on the other portions of the Bill. The tabl
. €8 seem to have i

No. 138.

Transferred to the Revenue Department

161k January 1899, (Signed) ~ A. R. KNAPP
Ag. Under Secreta,ry.

Letter from M.R.Ry. C. SANK
: e s ARAN NAIR
. Government, Revenue Department, dated Eg’mggdlf;ghtg the Secretary to
)
for Impggsegl:nlt]: lﬁ)i‘lllr g)itfﬁrv::frd, herewith, my remarks on the M lan“al'y s
1898, erence to 0., Mis. No. 5021, dztaél&ai%;mpensation :
December

—_—

Section 3, Clause (1).—The resul i

L Clause (1). t of this definiti

taken with sections 5 and 6, that usufruct;zr(;e ﬁéll:)t;tognaand explanation will be h
gees, A

morteag s . 5
rtgagees by conditional sale will be excluded from the op English mortgagees ag';},

the holders under kanom and anal -

: S e eration

gagees, the operation of the Act willgbc‘el Sve:'})xf1 ‘g(:zﬁizs?qli éo e us(fﬁtll::t‘ﬁ;? Fad
ricted, mort-

(1) Men who obtain cowles from G
without recognizing any janmis’ m Government for th 3. 4o
or s 2 title : nei e culti
claiming the janm right?r 3 itle ; neither the Governmen‘;at;(::; ofhWaSte lands
e
(2) A trespasser or mere squatter who cultivates waste la cowledar
e lan

or in full knowledge of the owner’s right g d ei in i
having no title whatever to cultivatelghe Eﬁzwmh"“t reeog“iﬁngt::;; l;;%nqmﬁl: ot
3 right and

c—

N

J——

by way of mortgage °r

ewe———— S

as they are apparently not
will not therefore apply to them.
ts, then B

quired by }

- P g
PRSI e & PR —
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3) Persons claiming under an invalid alienation (say under a karnavan) whether
lease who have built bouses on waste parambas.

(4) Any mortgagee, even those falling under ¢, D and E of section 58.
5) Tn fact any holder of land 1ot claiming janm right and who may not be

included in this definition 'y Wl tenant.”

ill not be entitled, under this- Bill, to claim the value of improvements

W
e included in the definition section (3) and sections 5 and 6

Further if Ain possession lets the land to B who mg,kes improvemen
§ NOW entitled to their value from ¢ who proves his title anq obtains decree for
ossession against Tn this case B no doubt 18 2 _tenant according to .the definition
in the Bill, but he is only @ tenant of A, and the Bill as drafted leaves it open to fair
argument whether C'18 bound to pay B the value of improvements.

d to claim the value of their

The right of the holders of land above referre \
bted—at least I can’t remember any instance.

now the term « tenant ”’ bas been anderstood by the janmis and tenants in Malabar
to include any holder of land who is not a janmi and who does not claim janm.
1 trust that the legislature will not throw any doubt on those rights which till

now have been recognized unquestioncd.
5 and 6) seem therefore open to the grave objection

These provisions (sections 3, 1 : bje
that they will tend to exclude from the operation of the Bill, perhaps the majority of
cases in which the courts have to award the value of 1mprovements.

Section 8.—There is apparenﬂy a mistake here which might lead to gerious conse-

uences. The section as drafted does not apply to those cases where the improvement
has not caused bul will only cause, in the course of a few years or even the 'next_year,
an increase in the net annual produce- This is holding out 2 premium to janmis, nob
to renew kanoms OF leases, but to evict tenants when there are trees ( mainly cocoanut)

planted by them which have not come into bearing. An increase in evictions W
accordingly be the result.

In so far as the Bill fails to recognize the right of the labourer or tenant to the

full value of the improvements, 1 do not approve of the same. The decisions of the
High Court are not uniform and I consider those decisions sound that recognize s.uch
claim. On this question which is dealt with in section (8) and the following sections
1 shall send you ¥ observations later.

But this diffevence of opinion notwithstanding, I consider that this Bill will effect
a greal and desirable improvement on the existing system.

(Signed) C. SANKARAN NAIR.

Reap—the sollowing letter from G. W. DANCE, Esq., Collector of Malabar, to the
Secretary to Government, Revenue Department, dated Calieut, 95th January

1899, Ref. on ¢. No. 1653-B. and G. of 1898 :(—

With reference to G.O., Mis. No. 5021, dated 17th ultimo, calling for remarks
on the Bill *to secure to tenants in

. fiao " Babaduz P I ?hén‘;?;{mgal?l&?’ a};nmﬁm.’ Malabar diﬂ;rict compensation for im-
%?::;ﬁxgoﬁmmw B provements, I have the hoqourtosubmlt,
9. L. Vibert, Esq., 1.0-S- gpgcialAAvs;srzt:lnts(;glclitﬁto‘r;eputy herewith, the opinions received from the
5 Mc.olt‘ﬁé"(;; rf’,m";‘; Rogistration. . officers and non-official gentlemen named
« MR.Ry. K. Govindt Rogiotrs vargal, Tahsildar of - 1n the margin.
i Tahsildar of 9. T have no remarks to offer. The

dar of Pal- subject is not ene on which I am com-

5. M.R.Ry. A Chandu Nambiar Avargal,

Walavansd- $
6. H.B?R;.a §. Ansnta Patter Avargal, Tahsil n
e petent to offer an opinion.

7. Diwan Bahadur E. K. Krishnan, Retired Snb-Judge. ;

8. M.li‘.B-y' I’;JA.tKnshna Menon Avargsl, First-grade D, respectfully submit ihat i

9 h}j{{?g;‘.‘"lghe‘;’:r;lppunad Raja. time allowed 18 too ghort to admit of the
Bill being carefully eriticised.
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ENCLOSURES.

(1

NNASWAMI PILLAI, Landholder, Chairman of the Palghat
b %Eo ?(;];)2(111[;; Ex.lg.Mce%\!ber of the Malabar District Board, Palghat, to the Collector of
an

Malabar, dated 5th Janaary 1899.

knowledge the receipt of your Ref. No. 1653-B. and G., dated the
26:-,]11 h]z"vz::hi?o?v?vzggirn'; :ccol;)oywof f draft Bill to secure to tenants in the Malabér district
ultimo,

pensation for improvements, and in reply to submit the following remarks.
com

ime to consider fully the details of the Bill, but I beg to

e haie: :lteh;ge;::g Malabar Compensation for T'enants’ Impl‘ovgments Aot
opl‘::):a.gt:u: and defective, and requires to be replaced by fresh legislation, Tt j
?ul p

uuuuu

(.ILJ
: ~e 06 of the Bijl—
ne of the greatest anthorities on matters connected with Malahe has £ 1
o

lly and clearly
In an exhanstive
(_"t' I think that
cial both to lund-

X 1
bject in his Statement of Objects and Reems, and has dealt
treated ;}ifhsg},ge;riuciples to be followed.ixifming the new compensation A
ma.nnezil('1 itions and madificati= made in the proposed Act will prove benefi
?:1::‘?““ Tenants, and that the Bill may be passed into law.

(2)
. VIBERT, Esq., I.C.8., Acting Special Assistant Collector, Malabar, ¢
e oqua.labar, dated Camp, Calicut, 10th January 1599, © the Collector
With reference to your Endorsement, Ref. No. 1653—B.

and @., dated 26¢
1898, on Tenants’ Improvements Bill, I have the honour to state that the onl b December
to offer are as follows :—

¥ remarks I haye
I doubt whether the provision of section 5 is not in conflict with the proyis:
Transfer of Property Act but this is a point for officers versed in civil law to el;ax:xlizl:.ns of the
I note that thongh the word kanom occurs in section 6 (8) it is not defineq e
clear whether the phrage “ kanom or lease ”” means that the terms are to be C:r:ls(}dlt 1sdn0t
interchangeable, which is hardly the case. The kanomdar is both landlord and ¢ ered ag
which might be noted as an explanation perhaps.

Chant—g fg0¢
As the court has power under section 15 to grant the full rate

scale—a fact which is implied but not expressed—.it doe.s Yt e 4
elassification of tracts favourable to cocoanuts. The limit number
planted will always be a matter of evidence when it is ov it will hay
that the land is specially favourable. There are tracts specially fayourable to g
parambas where they will grow bardly four feet apart. The scale al
apart and in every case of overplanting it will naturally be

for trees in exces

s of th
ecessary to adqd the extrz
should be
e to be proveq

reca—], R
IOWS t])cm at oW, ¥

of trees th
er 60, becanse s

: : eight feet,
plant Pbut in evidence that tJ,

bear the extra crop—so that if it is clear that the court has discretion to exceed ?;h:nd ?mﬂd
additional classifications for favourable areas are called for. e

—

()
Nore by M.R.Ry. C. GOPALAN NAIR, Special Deputy Coll

ector, Wal N :
6th January 1599, avanad, dated v ellurzhi,
Section 8, Clause 1.—The object of the Bill is to secure to tenants the .
their improvements ; and it is therefore desirable that the word * tenant ”f:}llo?lxgk?: Yag]e of
such persons as may be entitled by law or custom to claim compensation fop any im ro° ude all
made by them. The word is defined to mean “ a person Who holds land undey anolg]ervements
and is, or but for a special contract or custom would be, liable to Pay rent for that e t%\er-fson
person.” This definition restricts the class of persons to whom this enact 0 that
to those who hold lands with the consent of another p

: \er person, It exolug pment s applicable,
lands, without consent being applied for and obtained. I woq

1ld instance t}?rs]ons who occn
cowle-holders who mnever obtained the janmi’s consent befor e la

ot T8e number of
: e cultivating |
holder acquires an absolute right if he holds the land for the statutor g lands,
prietor' establishes his title within that period and obtains g

. € cowle-
Y period, but if ¢ L
i b bei ipaiodie €lect the cowle(ilaipzl(l)
latter is entitled to the value of improvements but not being a tenant, the question apiges . e
how the value should be assessed since the Bill refers only to Improvements }y ¢ te'ﬂ asttg
Similarly, squatters entering upon wa,stq lands in Malabar without obtaining the pro r?:t!;;,
title as also purchasers of the squatter’s improvements, are enhtleq to the valye of i};’n o s
ments. They are practically trespassers, but so long as they are liuble to ® ejected I;t :’f;

express m
Iof 1887 is

S not_necescary
or me to notice the alterations, particalarly as the Honourable Member in che

P

R ~ =

i
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: 1d be distinctly
A : to me that it should aaibuld
o superior title, it seems hat the value o_f impro .
instonce of another POrsat, U, % ofition of  tenants,” and that KIE T e Rl
t they Ia . rovisions 0 - ho may be entitle
expressed thal ccordance with the P f any person W ith under the
; ; the right of any hose dealt with un
will be fixed in. athis Act shall take away ts other than thos s vements
1 : rovemen ion for their 1mpro .
that « nothing 1n compensation for any 1mp s to compensation ince the Act i3
tom to claim ) ight of trespasser 4 to me that, since the A
provisions of this Act' TR TE L . coction; but it seems tome DAL TER G 4
grobably fall w:itl;"; SX’: gurpﬂse of secﬂringdthet fu}lln:l’?rall classes of persons v:hgi :;e:?,erson
{ramed o “tion of the wor o ' ¢ tenant > as inclu .
expressl.‘/ :nolude in the defimtion of be done by defining ‘te kil sk adding an
better to 1nciudpb =% ements. This may be 1 erson having superior sooted at the
lue of improv snstance of another p is liable to be ejec :
tohtohiz l'i‘;me to be ejected at ;}2’0 ;?isth‘:)ut title occupies lar;d v:itt]l(}i :‘the meaning of this section.
: lanation that a Persos ﬁ‘avina superior title 1s & tenan
; ther perso g
instance of ano

£ section 58
lauses (¢), () and (¢) 0 4. The
+ n.—A mortgagee under ¢ b eion of this Act, T
2. Bection 3, Giizuse liyE ﬁzg H%ISO‘.,Z', is not a ¢ te}:m.nt ’e;”::g: 1:'})1: g);cluded fromfth(eia oﬂeg:tl((;‘;
2o f roper 3 These mor gage d lause (C) and clauo \
of the Transfer of I'x¢ is not stated. h mortgagees under clause pih fion
3 £ this exclusion that, thoug luded. Clause (¢) ofs
o?]ic:}tbol of 1887, and it aPPearsn(*l‘;r“Z‘l’ause (d) should not be ?&fciuuary mortgagee, and clause
:nﬂ-y b exclnded, mgﬂt'gﬁleefugrlgagee, clause (d) with a us
1 1110
58 deals thh‘a C.O'n toagee. bat it is the same as
(e) with an English mortg g" ortgage by condition';l sa1fe,uo% S:z;etrt; Act by Mr. Ju.st}l‘ce
- : to " m X : the Transier ! hich the janmi has
3. With refqrence labar (Commentaries on be ¢ a deed under whic g
tham ” in Ma - tham *’ is defined to be itled to any, the smallest s
‘é }?eruv:(; page 185) and l)eruva;rtl;mo rtgaged and is not eI;tx(t)}Ee proprie{ orship.” (Ma]aba,:i-
ep?ﬂd the full value of the PN;F t token of acknowledgmen the market value of the lan
recii:e attam_or even the smaxsfn) The janmiis hpr tﬁ- mortgage under clause (¢)
ﬁan:all’) valiod 41 pt':}ge 2(? ﬁmt thetze is no objection to excluding g
time of redem}? 10}3)
?:ot;lr:ethle operation of this Act.

be
: ; hey should not
1 consider that t Troaiifar of
tuary mortgagees, taries on the Transi >
iy ik refmi\ence toa:j ufx;ltllcfr?lctﬁary mortgages lfagg(!)::\]::s a(')l;ekﬂ,nom tenﬁll: tsMﬂi *:l])lal:
1 ti and kanom 870, " .. 1le that the very ferred npon the Mala
excluded. Ot 190). It is inequitable thak, ded should be confer ‘ a1 do
' ; : t is intende t of Act I of 1837, an
Property Act, Pagﬁ ve ihe protection which 1 luded from the benetit o 3 ‘enactment:
district shOu\d_ gy They have not been exciude ation of the propouse that
Act. ey . from the oper e is to ensure tha
tenants by this ds for their exclusion : £ the proposed measur S - a ik
: bject of the prop improvements, an
not see good groun te protection. The o0 who makes those 1mpr Id find &
ion 17 is no adequa 3 d to the person . ossession shot
flf: tfl::{]l valae of imP"ovementiisafs,i‘ilfekanomdars and nt‘ﬁ?t%:g::s;: &
is but reasonatbhl 4 “t (:eit;m): 5 who are to be benefited by this
e
place among

Jai ek R
his ded since it does no
d to English mortgage, 1 think this may be exclude
5. With regard %0 nk
prevail in this district.

1 the explanation.
fore suggest that clause (d) may be omitted from
6. I thereio g

d pla.ntS, the
] intenance of such trees an evious
e rotection and main he landlord or any pn 2
7. Section 4, COlause 1. 03‘:13 . having been Pl“"tf . 11;{,510% or any previous t-'enmh
having grown spontane having been planted kB I shall state below I consider the
::m:;l i 'ﬁle - Port:&m:, 1 gir 1887, and for reasons which I s
nant. : ’
lace 1n AC
did not find a P

1 t is entitled to
it d is that an evicted tenan
e e R . 1 the Bill has been drafted i
n which the

C amn’

The principle ©

: lo
full market va

tc‘)lgeimprovement.ss. Prote

ly. i
i e AT : 2 id abont the class o
(}2; %{:nted by the 187;2}3;‘:; tenant. There is nothing to be said abo
; d by any P
(3) plante

< 9 and (3).
cifiod as No. (1) but I take objection to Nos. (2) 3)

: ts spe

jmprovemen

dlord,plants
the landlord.— A4, a lan ]
} intenance of trees planted by ith thetreeto B. T
No. (2) Prc()lte:é‘wn &'hl’:: ::'(‘f;';“;nto bfearing dgmlses.tl;hge g)xr;gs:g ?;cidenhal s protectlfnog‘
o T dlord after incurri ¢ and i§ THoCCSEBrY
a cocoanut tree :he share due to the lan Suty jmposed upon the tenen s nevecsary for
i ts in deteriora
. Payabl? e tection of the tre8 1 & C7,Y rotect the tree, it resul gyt
The protect If he neglects to p ¢ the neglect of the tene
s T vestment. pibpaisf i By
of his own Inv the tree decays In conseq dne I do.no -
tb‘:lsgx?gquent loss to hunself-wi:][lfhol?l the tenant liable to pay t}t;:l;%egs:a daty which is cast
::protect the tree, tlillle Elout::saske d to pay to the tenant for per
Jord shoun :
that the land

i i to perform jn his own
tance of the demise and which he is bound to pe
i his accept
apon him by
ixsoerests.

T NI
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No. (8) Protection of trees and plants planted by any preyi :
be divided i(nto two classes—one is a case where a 1a.u{11 oré gfterolt‘:scéevrz:?t.g'rhls again has t
tenant {4) demises it to another (B), and the other is a case wherda te ng thq land fiom vt
to another tenant. In the former case the landlord, when recove enant assigng hig demise
value of the improvements made by 4 and demises the ring

land ¢ '8 Possession, payg
to pay to B for the protection and maintenance of trees for v(;h-iBéth(i if the landlol-dpisyag:}iz:
been paying twice for the same set of trees though for different perioé%) md,t,o 4, he will haye
not planted by the landlord, became the property of the landlorq on hi fo. The trees, thours
£ the land from 4, and as stated in the above para 15 g POSSessiof';] :

P 3 NCOVeriu
» = ¢ gra h 1w
interests of the landlord as also in his own interests— tg) Pl‘otesc:h:,dmy of the te

: . ; ; i ce O ld mamt i 9 in thB
18 m., 1 P otection and maintenan f trees bGlO'll . aln What 1 g
therefore be considered a sepamte charge, since in the ﬁbSC]ﬂ fg 12 to t}]e lﬂni] i beent

{anance the tenant would not be able to enjoy the produce of v such Protectio

. A n and mai
on the money advanced by him. The property mort e trees op sectre the -
advanced, and t,_hat for keeping the propert; iny £ %iggl:gi:ls }ﬁlse security fo t}?eu;ﬁi:st
should be paid is hardly fair to the landlord. In the othep 53 ' OWn interegtg the't e
assigns his right to another tenant the tenancy so far as the landle lef_erred to, Whirea tenaut:
ereated by the original tenant, and provisions for the probeo ord is concerned enang
planted during the tenancy have already been made i i

and maj 1S what wag
; n cla Malutenanq
amendment is unnecessary. use (h). I think © of treeg

erefore thyt the
8. Section 6, Clause 1.—The portion referring to the red

the demise to the tenant is new. This amendment certainl|
supports my argument in favour of including a usufructuar
tenant (vide para‘gmph 1 ab.ove). In clause (i) the expression «§
land comprised in the demise to the tenant ”’ might be mag or the redemption /
landlord waiving his right over two out of ten items of landsg de v L 8 gage ?h the
recovery of the remaining eight items, the question arises wh ;]:mlsed to & tenan e V\; ere a
guch landlord to pay the value of improvements ether th S 1or the

Y on all the j e Court g
sceks to recover. 'I'he value of all the improvements jg grgfr:n S'?r only on the e(ing]::tl; fj?mpel
the expression “ Due to the tenant for improvement, arily payable 4, e

. . S 4 > : t»h
to mean that the landlord is liable to pay for the value%:{dzi‘lt?}l‘: Act’ might b: t{?llt]::t’ e
the fact that the landlord has given up his right over two of the it;ﬁprovemenns irrespec}z?ete(}'
8, lve o
9. Clause 3.—“ When under an express agreement, ; 5
this class, I have only to observe that a land%;rd iesntu ;n writing, &o.»

emption of

t
¥ refers to he lang

COMprisad
a kanOm p lSed n

i i b ].lke] 7 if:h refer
renewal of a demise to enter into an “express agreement Y ab the timg ence to
b e dyp decien greement™ so that the clause ;)vﬁllthergl"‘_nt or

10. Section 8.—1 have had hardly time to careful] P Actically

uestion involved in this section, but T am afraid t} y study th.e various
?vas proposed has not been sufficiently met. In the %iatt]::n(;g{ectf With which ti?g:c
been observed that the “ provisions of Act I of 1887 leaye t, of Objects and Reg
Courts and the assessors a.ppoin.ted under the Act, while thoo much to the is SOnS iy hag
definite principles to guide them in awarding compensation i: a,a'bse_nce of cleay &
question of assessors is concerned, I have not heard that, any Cosenous defect,» 0
purpose of fixing the yalue of improvements. The next, quesﬁourt. appointeq i ar gy
the Courts has been in any degree restricted by the Pl'esentl [1&1 18 whethep i SSorg f(_)r the
I find that the age of the tree, the probable future fruitful life ct. Readin ; 18eretion of
yield are questions that have still to be left to the discretion of :‘“d the fugy,g, . WStration ()
no two Courts in the district are likely to agree in determini he Coupt, ik °Tage anny
the same Court cannot be expected to arrive at the same re‘!u]lzg' these Points, © Tesult thg,
modes of classification adopted by different individualg dep;lte d I consequen e Ofn;ay 8dd they

u

ts of the

! for th :
11. Section 9.—I would omit “ planted by the landlorq a0 purpoge by tfedg-zerent
reference to my remarks in paragraph 7 above, or g Previons v urt,
LN
12. Section 12.—In practice this can be worked ey

upon the Courts an unnecessary amount of labour an
in fixing th? valu(:t " duril(xlg]the last ten years,” it
this particular portion and leave it to the discretio ore gy

with reference to schedule IT of the Act. o of the Court to sggest the

ki 835088 e m‘;’rn :t

(4)
From M.R.Ry. K. GOVINDA MENON, Tahsilda
dated Tellicherry, 14th J a.nuar; 1.1’8I9{gttayam, to ¢

. No. 3i.p ¢ Col
With reference to your Memorandum, Ref, on Ou, Mo, 16 ~99,

26th December last, asking for my opinion and remark 36~B 1y
B maraaion o omeair Ty e ot B 1 G
8,

only with the
d hol ¢ greatest
7 wguﬂlﬁ out ll-ld.ucemem,8 ;?Clﬂty.
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e Bill go, no doubt, to materially improve the present hard

1 fappilla tenants of

> i ¢ in the case of the Mappi -
i 1. Such an improvemen e o Tt

oo dition ol tenan}is tuiugl:: ei':particularly desirable in the wu{ of }:‘e:;\;)xgalg; oAl pori e

Ernad and Walavanac na'discontent) of the Mappilla outbreaks, tfou%heir e wil ok

oAbt (8%::8: yet remain anaffected —the only remedy for .

canse (fanaticism

p : ity as is well known —
-stent with their general oducation in which yeSPe‘“‘ e il
being cons1s e :
: st backward indoed. i nd jack trees are
is now mol ed commutation rates of paddy and cocoa{:ut,s :r:lclzg 1:1‘?0?) mpg- T T
3.dThe %;O‘Rﬁz The compensation e a‘.lsotappe:; ;.?ld ?mfavour:xble to the janmis; ye‘ti ;
fair and reas 2. favourable to the tenan v ; Sauo hae 803400
present suiltetl?frﬂrliag:;g: Z?';ysoaunfavoumble to t}l:g 1atter’:lt;“0t';r;sj;scttig; :(fe tenant segrres
1 doubt whether sonmi choosing i propeo iven away as compensation,
reason to Wﬂ;l’(lf:(?e th% i]ﬁggz:'ation under sectfiot}ll 8) ortn tgfuzmz?eghgl;r::ual p); oduce. 'This is o
and can enjo, , . the shape of the net v I T 1l afford to do
t. interest in tho s1apo lthy janmis can very we ;
more than 7 PEE OC1 n landed property. The weall Ay I ition to afford to invest
ood investment of money o ch of them as are nob 1m & PRAKDIY b nd the
] lain. . Bat to 8 .1t to recover their properties an
so and might not comp +o it might be, I fear, difficult to heir difficulties by
g ) f. and add to, their dill 3
the money at S0 low a Tawe, ted to take advantage of, “aindica of the
bt &150 be temp e s some acts to the PAE]J 108
tenants co.ncerneﬁl s £ the rent or by comunitting isions require to be
Wilf‘ﬂ.‘y, vf'llt hh()lgl?llgeilt)'a}i"f?t.?l:; ?nterests. 1t seems td) me1 'tl;]ata Sj(::f;l ipxl;;)i‘:;]lbo reaso(x]mbly eject
janmls title and t o the circumstances pn er whic et ﬁill. :
(e tets :h:ndpgl]xztlft:g: e enied wholly or partially tho benefits of £36 -
the tenan

e 0 ed costs O e g : i f some
4 Th d i iv i d '[;‘19 subsequenh ma.mtonang('a (&) 5

P Po he ort 11'\‘.'!] culti at:xon an 3e1 . e

It the. mpro re'[llesntﬁ deatlt V\’fltth‘ in the Bl“ 8.150, mm humb\e opuuon. reqmre mo cation or
f i P v y difi

ingi j oe is obviously
ivati d bringing up & jack tree is o
- . 9-10-0 for cultivating an o g i
e“min?hon.'l'h'sctg:zgi(: ::]cllzsm looked after, after 1'ct ‘ha.lsl gr(::gne\;}[)) es:(flfil:;i:tlig : ;Eu"ed i
e " d afterwards practically, ; o T
l o i i e ‘oht therefore be reduced ) :
i g s bat the above charge might . o e
' esirrprss i ts maintenance while in bearing
g b :res to be provided for its g
ke A 9 1 looked after (watered, manure
sl these are particularly loo . =
e Gili”? d afterwards they are, as a rule,
B o Jouig ain in the ¢ Kili”* stage, an A
et Onlyl i 10113&8;8:1;95' '{‘(;1[: costs of bringing up a cocoanut tree and mai
ured only once A
:?::rwards might also be reduc

here the ground is low and the
:+ the formal case to Re..l W { L
d 1-8-0 where tel?elgrougd is high and the soil heavy, and, in the latter, to 6 pi
soil light and kus. 1=

in both the cases.

i i 1 operations or of the mannge-
i erience of any agricultura S ¢ v
5. Having had no pe:'isO:: lb:iﬁg not in a position to verify the provxlsilgxieoft hte ede llay iz
o tarwafl aﬂ’emrls ]?:ve had'toomake enquiries on doubtful points. B :
my OwWn experience,

i d.
submitting this report which I hope to be kindly excuse

9. The general provisions of th

P

(%)

. 1 ’ he CO“GO(’;O] (8]
. y EI A.NDU NAMBIA.R, T&hslldar 0[ W z).lava.ua(l i,{) t f
M.R.R . A. C

i 23-Rev. of 1898.
From Melabar, dated Camp, Anamangad, 10th January 1899, Dis. No. 23-Rev. o :
a )

emorandum, dated 26th December 1898, No. 1653—B. and G-,

With .eferengg to_ﬁ)g; Md remarks on the Bill to secure to tenants in the Malabar district
. . 1 an : A
dlreCtmgatt:;:):ug:lim(;ﬂovements, 1 beg to submib the following
compen

i ke im-

— apee with a term of 12 or more years may ma X

= Se;tion %’S;)hze‘ci,;a:x!:.titl‘:dmtgr:gm%)ensaﬁon ander the existing law. By the explana
rovements 10X W 1

i i ‘i ight., Instead of
i 1] in question, he is dey sived of that right.
tion given 0 gt 3 ufx)-ol:n glxz gégr:i:ioi it would be well to include him also.

ion gi does not appear to be neces-
i .ement.—The explanation given here :
9. Section 4 (1) .Imptfz;"’:::fm Jolding oceurs which is not deﬁn:aiu. ;fnge::;zgge gnﬂ;ca
1T, s o B sieer 3, em 5 I BN oot et
foug he e . o document there are ten 1tems. T
delordft&hm te;;n:ddsayt:leava{):: of the holding by Rs. 100 a year, but may diminish the
of one of them 1

her part by Rs. 75 a year. Would this be an improvement ? The term holding
value of another v :
: tion. { s two crop-land into three
requires defint This should include “ conversion of one or two C C tonof
8. Section 4 (2) .(d)"‘ - Jund is lnot included in the definition. Conversio
As it is, three crop-lan
erop-land » also.

y g W a pa p i i v exi&ting l& *
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Ts not such conversion an improvement under the proposed
tion 4 do not seem to be clear so as to include thepsarlslesealslg = ?Is ;I‘ ]f]lgg:ﬁnitiogs given in sec-
¢ r garden intended to

be exclnded from the definition of improvement ? 1f Mo
term ¢ improvement » g0 as to include the same also. not, I think, it is necessary to define the

4. Section 6 (1).—Under a sale certificate gra
: ! nted
ur(ilaa.ser cavnﬂ:)e ;t);lt in possession of the land %y a civi?n(ie;rttheU:Egvenue Recovery Act a
‘;ou da‘?pear ab ..1etpm-cl(xiaser has to pay for improvements inasm 9];‘ the proposed law it
mfm o enquire info an determine the amount of compensati uch as the civil court i
before ejectment. Is it intended to be so done and, if so, who is tool?a‘;o behPaid to the tenarllz
such compensatio
n?

5. Section 6 (3).—This clause—a powerful 1
‘ Fiis instrument f .
&enaar{(t;r(éf jhe Vﬂ:llﬁ% of qus improvements. Ever since Act%ro]fa nfé%"d—m effect deprives hi
;fr; & thst i?specla y in 'ort_h Malabar—used to make in renewal | 7 was introduced, so s
kot ot compesation s el (1 e el B2 s o gersneit o e
ant in consid eration of impr ed) or that
i g:::n:.: 3 I?eaitltsert :f fa.(;lt m;t a single cash is paid). '1‘1191; xzﬂe;fit% be made by him ?:eglaucth
a5 B xiby of tenui:c ,I“,] alse agreement. The answer is sim 1eg X be.a question as to wnh)
of .his imprgvements a;xd islgx'?c{gge(?me?t if i purg)ﬁsé (’Ift ‘is A e h{’.
] . ‘ ade simply because the law e i epriving ¢

i L L T T, e
hll'ction of Act I of 18%;, it wsy;sp:g;n ;I:Ec(;ti'cl;ef):;{hc()izl%nszﬁion if Dec(e::g; rd)B:j? i ij}? o hi(')n

demise in respect of all wet and dr 1 North and South Mal ke
. y lands to a te : Malaba A
ﬁzl‘t’-;]:aﬂ l lﬂg;’ ;;;;]"‘71‘;5 tartld t‘}ll'y —Ain one and theu:aal,ﬁétél::mﬁet; sy b ey fh:o Prg;c‘;?: Olig

4 . ent to the ‘ct separate demises a ey dbed by a 1 ;
g{:gl}; 'nr(;); compens:tlon can he claimed in one documel:t g;:gteg exhibiting all Weillltgogd e
: tl dprovezimen s are likely to be effected by tenant in anoth y and garden lands ? R
]:232 siele({).en tmore 03} garden produce which is not the case eir ds(\mlment. North I?Jofe T
of webylaud];1 gnlwow(;:' 'h"eg ]c FOpS & year Are extensive. A tenan?; Sonh. Malalinr, Whea e
tEivator: e >; annft ty];:rg fz)':‘em(]%(‘::: I;ll'loiucie, idf ejected, is ent.itl?dst%ut; tM&la,bar POSI::,SZ:Q

: S e ch lands which it is hi .8t 1o com :
e e T L T

. ’ 5 suits his pur : eparate .

tr ]‘le, ;?3?2 th:of;inaxll]t dtqes n?t ylgld to the terms dicta.teg bEO(?I?(; laIf dt{herefore after tl;g eemls_es as
O e E e e b :
. e : ands an evict the t VA en the 1 ment
]wo.\i](,l n_ntil be als)le to support his large family. I;e 2:22: :‘Zho, it dlspossessé&ngéo‘l;dtc&n gue
0.‘(13, Wl: ‘;S.- hegi]wa(tle deinnses are therefore granted to driven 3:3 cessarily yield to Eh lands,
T Wesie A rospect of dry lands landlord does m tenant. to the necesst 3
simply because he has to be compensated for the improvementgesﬁ.nzt want to evict ﬁ?smty of
effected by 18 tenang

6. Section 6 (2).—Giving power to the tenant to execute a d him (tenant),
ecree or

Jandlord appears to be hard. It may be gi .
o S an Shltee o :,gglen under exceptional circumst order againgt b
" ¢ By giving ¢l ) ord would not care t ances. 1f th o
ix}xla.n £ ytgmnlg; he llagwer to the tenant he may be able to o pay the same ande amount
ph Lo A ik C(irt?'mly be imposing & penalty on th raceed against the e
';h is land to g e ena.nb. t is more so when the landlord ha e landlord mere] bﬂvndlordm
l'ke oae;e may, ovyevelsd e different when the landlord’s case i ppens to be an innZ ecause he
ike to have a proviso a ed to gt as follows : “ The latter s otherwise. I w cent Janmj,
proved to the court that the suit was not due to sny fault OzaE,Only aPply fox exe‘:;‘:l]g therefore
is part.”’ on if it g

7. Section 6 (5).—Who is to prove the substantial i
p 3 ant 1
gection must be modified so as to enable the tenanl: 11,)21 1:2]‘;‘;5; Tifﬁ%rr_ed to in this sectiop !
f)')‘mpensa.tlon is ayvarded unless the landlord satisfies the e the improvementsg ttion ?  The
injury to the holding. court that such 1.enh.)&{fm- which no
i 8.t_ .‘iech}in f (6).f-—The object with which the law is enact would cangg
impartial va uation of cpmppnsa.tlon. Snch valuation will cted can he gained .
Comu_rlxclslsloners Iigw :ﬁlst_mg in courts. If paid Cormnissioner:,l ever be made b;,l ed only by g
are likely to realize e importance of their position and do j °t1"_ ASSESSOTS arg g irrespongip 1,
rules it 18 therefore a point for consideration whether o justice to their wo Epomted’ th
appointed. r not paid lervant: - In malﬁr?y
; 0
9. Section 9 (1).—Are flower plants (not in pots) such plant ught to bge
scotion ? If 50, how is the compensation therefor to be calcnlg nts as are ment;
ublic anction inasmuch as some of them cannot be cut and ca::}dg They Can:o;m{?d in this
ed aw: )

ay. sold by

10. Seetion 12.—The presumed price of cocoanuts &e., is gi
Jown in this section that the court should ascertain the :;eljaglven'in schedule I
value, &0 1 think it would be well to frame the section in Bg:hpnce and determi iy
resnme that the price of cocoanuts, &c., is that shown in schedul i kest: | mme o mone
the same proves to the contrary. PRV ok e p:::e i con,i
¥ disputi
ll]g

=

@

L

L iy
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g leave to state that any stringent provision in the Act

11. In conclusion I respectfully be
ousting their tenauls unless and until some law which

would not defer Malabar Janmis from
provides for fixity of tenure is enacted.

R

(6)

y. S. ANANTA PATTAR, Tabsildar, Palghat, to the Collector of Malabar, dated
7th January 1899, Ref. on C. No. 2510—C. and D. of 1898.

Adverting to your Memorandum, dated 26th December 1893, Ret. on C. No. 1653—B. and
G.,1 beg to submit the following remarks regarding the provisions of the Malabar Compensation

for Tenants Improvemert Bill :—

1. Tbe first change which the Bill proposes to introduce is the right of the tenant to
execute the decree in a redemption suit against the janmi— vide section 6, clause 2. I think
this right, though a novel one, is very necessary for many janmis when they find that they have
to pay heavy compensation decline to execute the decree and thus place the tenants without any
This defect will now be removed.

n contained in clause b is also a wholesome one.
sctions 8, 9 and 10) are, no doubt, essential,

From M.R.R

remedy.
9. The provisio
3. The classification of improvements (vide &

but the rules laid d
the tenants, and if they are adopted finully, I do not think that any janmi in Palghat would dare
attempt to evict a tenant from his holding. In this taluk the chief dispute between the janmi
and the tenant 10 2 redemption guit is as regards the vettu chamayam (improvement for con-
verting dry into wet), and if it is to be capimlich according to the provisions of this Bill the
sanmi will be swamped. The same remarks apply to the improvements proposed to be given
t taloks. I think if the Bill is passed the necessity for Tenancy Bill

for fruit trees in the coas ' s p
for the district will be considerably lessened as janmis will not seek to redeem their lands on

payment of such heavy compensation.

4. The figures in the several schedules appear.to have been worked oub as correctly as
the circumstances of the case would admit, The elfect of clanse 16 ander which a tenmant can
claim compensation coutrary to the provisions of this Bill in spite of any contract to the con=
trary will be very disastrous to many janmis in this taluk. I have known several instances in
which contracts have been entered 1nto by janmis and tenants limiting the vettn chamayam to
Rs. 8 for Jand sowing ©one para of seed. The contemplated provision to enable tenants to
olaim compensation according to the new Bill will render such contracts pull and void and this

will be very disastrous to the janmis 8s observed before.

e

(7)
Diwan Bahadur E. K. KRISHNAN, Retired Sub-Judge, dated Tellicherry, 7th

b
REMARKS DY January 1899.

—_This is in accordance with the Malabar usage. I think it may be made
vision that the right of the landlord to set off against the value of improve-
him must prevail against any alienation made by the tenant, as was
Jecided in Eressa ». Shamu Pattar (1.L.R. 21, Mad., 188, dated 19th August 1897).

Section g —The mode of calcnlating the va.lue of imp}'ovements herein laid down with the
tables appended has simplicity to recommend it, but} I think t.ha.t, in very many cases, it will
work a greab hardship on the landlord—nay it will tend to improve off his janmam right
altogether: 1 think that 10 DO case should the conlnpens:m.on' for a cocoanut tree planted by
the tenant oxceed Rs. 10. That should be the maximuam limib, whereas Rs. 21-8-11 is put

1 the schedule. What is proposed to be given as compensation is almost equal

The hard-and-fast rule laid down appears to me to ignore
- ooil. A deduction should be made in his favour
:deration of his ownership in the soil. This right to a deduction was distinctly
in several taluks as shown in schedules of value of improvements appended to

r’s Manual of Malabar of Law. I think the better plan would be to
ascertain the meb annual value of the produce of the trees planted by the tenant and allow &
compensation five to ten .yeqrs’ purchase of that value according to circumstances. I am of

i to give to the tenant more than ten years’ value. I have no

opinion that it will be iniquitous - ‘
ion to the present value system being adopted proviled the maximum be limited to

Rs. 10. Supposing a ianmi lets out an acre of pure tarishn land of first-class soil and the
tenant plants it up with 60 cocoanut trees, let alone the other troes mentioned as capable of
« cnltivation in cection 15 and these 61 cocoanub trecs on attaining full-bearing

gimultaneot ! ) ;
age produce each 100 nuts & year and their estimated fature fraitful life is 50 years, the
4

Section 6 (4).

clearer by the pro
ments any rent due to

own for capitalizing the value of improvements are too much in favonr gl
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jaomi on oviotion of the tonant have to pay according to sch
% ' , tonan ) edul i
R 2f1 t8h‘1ﬁvwl"239%_$'_2093 7-0,, . T doubt 1t pacatite Gttt :fgﬂlz’ o e
will fete 8. Ly as janmam Price. The unfortunate jam:;]i PR
cannot even elect t’
o

abandon the land to his tenant for compensation d .
) o 2 ue bo h 5
decree for e;ectment conditional on payment to the tenﬂ:é"o\f)erﬁgsz under section 6 (2) the
ompensation determi
ined

ander the Act, may be executed at the instance
% P Sy : of the te p
be gold up to satisty 'th_e tenant’s claim for compensabior? ?xrx]t :‘:;(:):l‘f ]?-nmi’s other lands may
' of the one acr
e land here

suffered. In my opinion the Bill as it n :
interest in Malabar. - ow stands, if passed, will be disastrous to i
0 Janmant

(8)
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mentioned. It is tF])Je ix{digg?iuﬁxf:tles unnlece'qSMYE Mal)a,zat:t‘he whole of }i;itis

¥ applicat ; enur
Transfer of Property Actto Malabar Kzla,)xrljollfla:‘l;);, 10ef t\hedterm "ul{fsr?gaspmﬁ
resulted in th ge %

jnto the district becau
ause melcharth was considered a second e re
1 mortg

h India; any
cilic names may be
-intruductgs defined in the

1on of melcharth

Aot 1V of 1882.
it e R
ge which is lawful under

Tenant should include s
the demisee who does not Eﬁd%ﬁghmo' d Otherwise in a red '
able to claim compensation tor improvgm::tser the plaintiff an({lmptlon suit a sub-t
; ;s -tenant of

Rent.—This word should : pay rent to hi
tenant. be made to include purapad or mich 1@ may not be
Section 4, elause (1)— Hami ichavoram payabl 4
come hardship on thé )1ﬂndlo’r121:19 %e.en planted by the 1 yable by a Kanom
ossession of the tenant 11 - Trees. belongin landlord.””—Th;i
P e, 1 A on the latter agreeing to t g to the landl is phrase ma
 In such cases the tenant is not entitled sokelcf“'e of them ord are gencrally yp:;olfk
claim "nythin n
g

Seetion 6, clause 4 —Tt is nothi and to
2% othing but fai Pay rent on aceon
g but fair o the landlord that for protecting such tress.
g 8.

set off all arrears of rent due b
iy iy the tenant X
ments. But 1t is very hard to ext b against th he sh
ond ‘this i e amount « ould hay )
tenants. privilege to 1% of com iave the right
: the im pensation right to
pro for improve-

Peample.—A demises land to B. B sublet vements made by the sub
8 it to C ¥

;s no privity of contract bet

together to defeat C who owtlvse el::rA and C.  C is not to - C makes impr

a0t PO A puce B and G for 1‘ed§?n 1;1.\pr0vements. B EVE]’;Y any rent to Ap OVRmenhs. ap

under clause 4 of section 6 made li b‘l’ 10n and for arrea; {0 is liablo to y FRL sallia
T would therefore iy thatﬁo he fgr the rent due bs OB rent; C’s in.pay rent to A, does

l.andl_m.'d only against 'ohe7improvemen?(,gm%ht to set off azrea-r ik insmﬂ%‘;‘:’ements e ail

is pnﬂty.of e eact st e ik theoi ntl.];;a'otena.nt betweens :Sh"ent should %:’e common,
Section 8.—The scheme proposed is too czement,s of the g om and t given to the

Lo

he 1
2 > : : nb-t andl
gimpler process 18 very desirable. The Commis licated to be wo:;;ant. ord there
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The result, however, is satisfactory. 1f the Bill be passed into law the tenant will geb
gome justice which is nOW practically denied to him. =

Section 14— Paragraph 1 seems to be very desirable. 1t is very difficult to get an gmend-

ment passed by the legislatare. The Government should have the power of amending the

gchedules.
Section 15—Jack {rees.—Thirty is too swall. Forty trees may safely be planted in an

acre of land.
Schedule II.—As. 2-6 is too low & velue for 100 areca puts. The usaal price is from

4 to 6 annas.
Schedule IIT .—Cost of cultivating @ croP of paddy for an acre has been admitted to be

more than Re. 10 in the memorial sabmitted by the Mahajana Subha, whose members are
mostly janmis, to the Qettlenent officer and to the Government.

The tenants who require prntection at the hands of the Government are tenants of
Walavanad, Ernad and Palghat taluks. 1D the coast talnks where there are large cocoanub

ardens the tenants do not cuffer much, and in such places even now landlords do not very

easily resort to courts and wantonly tarn out tenants. It is in the interior taluks where there
js no scope 0 make much yaluable improvements eviction is more freely resorted to. J ack trees

and palmyra trees are the only trees that can be advantageously plamed in those taluks.
1 would very earnestly suggest that a table giving @ liberal scale be prepared for jack

groes and sowm i g i
now become very valuable after the introduction of the Abkéri Act and much revenue 18
d the owners of sach trees also get a corresponding advantage.

collected by the Government an .
It is nothing bug fair that the tenant who plants such trees ought to be fairly compensated.

Within the last few years palmyra trees have become an important item of -plantation in

Walavanad and Palghat taluks.
Qn the whole, 1 welcome the amending Act in the interests of the labouring classes.

—

9
MA VARMA RAJA, Tampuran of Parapanad, dated Parapanagady, st
: January 18

t the Madras Act 1 of 1887 hasnob been working satisfactorily.

Tt has long been found tha . ' : '
The present attempt o repeal thab Act and to re-enact its provisions with required additions
and modifications is indeed desirable. No one is1n & butter position to know the real wants of

the tenants in Malabar than the Hon'ble Mr. Winterbotham & copy of whose Bill has been

forwarded to me for remarks.
Section 4 (1).-——Improvements should mean only kulikar vittu chamayam and such

chamayam as 18 suwable 1O the bolding and consistent with the purpose for which it was let.
1 doubt the iusnice of demising costly buildings unreasonably expeuded and unsuitable to the

holding, 88 \mprovements ande

M EMORANDUM by RA

r the proposed Act unless they were erected with the special
¢ the landlords On the one hand it is hard on the tenants to be left with a farm

v d
sion O .
potaueao) he centre of paddy fields and cocoannut pla.nmnibns in which he has no

hous d buildings int
it 1!111 the other pand it 13 hard on the landlord to_be improved out of his own land.

t is the dut £ the courts 0 ¢ .
Il")is of e’187137 ySoouth Malabar.) 1 would add the words « guitable to the holding and consistent
with the pu;pose for which ¢he holding Was let”’ after the word ¢ buildings ” in the third line

of paragr&ph \a), clause 2, of this seqtion.
, ; jous reasous 1 seviously doubt the necessity of this clause. Now the

4 N depute & Commissioner to ascertain the valune of improvements, « The
izta = gen l?a; hé Cmnmissioner’s report hears the objection of the parties to the valuation
any, offered and records @ finding.” 1 think this is more simple and less

ine the value of improvements.
( ).——In the case of the trees and plants plzmted by the landlord or & Pl‘evioug
be rotected and maintained by the tenant the compensation may be one-
half but in the case of trees spouta.neously gro. it must be only one-fnurph of the sum which
or plants might reasona.bly be expect.ed 1o realize if sold by public auction to be cut

and carried away: ‘ |
Section 1 —1In the e'\ghth line the Words_ ‘f including S\Jpervision » may be omitted it b ding
very difficalt to estimate the value of supervision
Schedule 11.—1 would pub Rs. 15 and_ 18 as prices of a thousand cocoanuts, respectively,
;n localities unfavourably and favourably situated.
These are MY views. They are cortainly from @ janmi’s standpoint.

o reliable guidance be given for valuing palmyra trees. almyra trees haygo. b
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Legislative (1897 ) Department.

&

CURRENT No. =

Endt. Mis. No. 513, Revenue.

Copies of the marginally-noted papers will be communicated to the Legislative

Departm .
(1) Letter from the District Judge, North Malabar, dated 14th January 1899, No. 46, i ent for com

reporting on the Mulabar Compensation for Tenants’ Improvements Bill. mllmcatlon to- kg

(2) Letter from the DlsflthJl;dge, South Malabar, dated 9th January 1899, No. 35, Select Committee ot
orting on the above Bil

(3) LZ:&: fnngn M.R.Ry. C. Sankaran Nair Avargal, dated 17th January 1899, forward- the Malabar Com-

» his 1emarks on the above Bill. .
(4) Ltr&erlflom the Collector of Malabar, dated 25th January 1899, Ref. on Cur. No, pensatlon for Terns

1653-B— G, of 1898, submitting thu opinion of certain 5euth,|.u(,n on the above ants’ Impr()vements
i Bill,
(By order.)

(Signed) G. 8. FORBES,
Secretary to Govcrnment

e

4th February 1899.

To the Legislative Department, with copies of opinions. .
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'  Registered . s o

‘ Orper—No. 9, Legislative, dated 6th February 1899.
Communicated to the Select Committee on the Malabar Compensation for
Tenants’ Improvements Bill.

(True Extract,)

H. TREMENHEERE,
Secretary to Government.

To the Select Committee on the Malabar Compensation
for Tenants’ Improvements Bill.
,  Revenue Department.
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