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No. or 1898.

A
BILL

TO

Amend Madras Regulation V of 1804

Wasgeas it is expedient further to
amend Madras Regulation V of 1804; It
is hereby enacted as follows :—

1. This Act shall be read with and
taken as part of the Regulation aforesaid.

9. (1) In section 2 of the said Regula-

tion, after the words ¢ from administer-

ing their affairs,” the following shall be

added, namely, ¢ or belonging to persons
as to whom the Governor in Council has

declared on their own application that
they are incapacitated, and that it is
expedient in the public interests that

their propert should be managed by
the Court of %ards.” :

() In the first proviso to section 2
of the said Regulation between the words
¢ ghall not” and proceed,” insert the

following, namely, «ijn the case of
ersons incapacitated by minority, sex
or matural infirmity,” and in the same
proviso, for the words ¢ the persons or e
the propert{ of incapacitated persons,”
cubstitute the words such persons or :
their property.” e
'3, After soction 5 of the said Regu-
lation, the following section shall be
inserted :— &,
«5-A. No person whose propertyiis iy
under the superintendence of the Court
of Wards shall, while such superintend- :
ence lasts, be competent without the
canction in writing of the Court of
Wards— ‘
«(a) to enter into any contract in-
volving him in pecuniary
() to mortgage, charge, lease or
alienate the property under
management, or any vart
thereof, or enter into any
e, 21 agreement to do so; or
«“(c) to grant valid receipts for the
| rents and profits arising or
aceruing therefrom.” A




4. In section 15 of the said Regula-
tion, the words incapacitated persons”
ghall be substituted for the word
¢ minors.’

B, For the first clause of section 19
of the said Regulation, substitute the
following :—

« Pirst.—In the case of persons
incapacitated by minority or natural in-
firmity the Court of Wards shall proceed
to choose and appoint guardians of such
persons according to the mode herein-
before provided for the nomination of
managers.”’

6. For the first clause of section 23
of the said Regulation, substitute the
following :—

«« Pyirst.—In every suit or other civil
proceeding by or against an incapaci-
tated person which is pending at the
date of the notification published under
section 28 in respect of such person, or
which may be commenced thereafter,
the manager of his property appointed
under this Regulation, or the Collector
shall, in such suit or proceeding, be
joined as mext friend or guardian ad
litem as the case may be.”

", After section 27 of the said Regu-
lation, insert the following sections:—

«98. Whenever the Court of Wards
assumes under this Regulation the
superintendence of the property of an
incapacitated person, the fact of such
assumption shall be notified in the Fort
St. George Gazetle, and also in the gazette
of the district in which such property or
any portion thereof is situate: and the
incapacitated person shall be deemed to
have become a ward under the Court of
Wards, and the whole of the movable
and immovable property belonging to
such person shall be deemed to have
come under the superintendence of the
Court of Wards from the date of the
order of the Governor in Council under
section 2 declaring the incapacity or
authorizing the Court of Wards to exer-
cise its powers.

« If the property of an incapacitated
person is situate in more districts than
one, the notification shall also specif
the district the Collector of which shall
in respect of such person and property
discharge the duties imposed upon a
Collector by this Regulation.

« 99, On the publication of a notifi-
cation under section 28, every CivilCourt

in which any suit agamnst the incapaci-

tated person for the recovery of money

o

Regulation V of 1804, section 15.

Regulation V of 1804, section 19.

Regulation V of 1804, section 23.

North-Western Provinces and Oudh Court of

Wards Bill, 1898, sections 14 and 15.

New section.
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i North-Western Provinces and Oudh Court of
. ‘Wards Bill, 1898, section 18.

is pending, shall within one month from
the date of such notification, forward a
copy of the plaint to the Collector of
the district in which the property of the
incapacitated person is situate, or to the
Collector specified in such mnotification
as the case may be, and shall also within
the said period furnish the Collector with
a statement showing approximately the
amounts, if any, due under decrees, the
execution of which against the said
person is then pending 1 such court
whether. applications for the executlon
of such decrees had been made or not.

¢ Provided that any expenditure in-
curred by the Civil Court in making
and transmitting copies shall be reported
by such court and charged against the
estate.

«30. (1) On the publication of a
notification under section 28, the Collec-
tor of the district in which the property
of the incapacitated person is situate, or
the Collector of the district specified in
such notification as the case may be,
or any other Collector whom the Court
of Wards may appoint in this behalf
shall publish in the gazette of the district
or districts in which such property may
be situate, a notice in the English and
in the vernacular languages calling upon
all persons having pecuniary claims
against the ward or his property to
notify the same in writing to such Col-
Jector within six months from the date
of such notification.

¢(2) The notice shall also be
published at such places and in such
other manner as the Court of Wards may,
by general or special order, direct.

¢ (3) The Local Grovernment may
at any stage of the proceedings under
sections 80 to 35 inclusive invest any per-
son with the powers of a Collector for any
or all of the purposes of these sections.

«31. (1) Every claimant _shall
together with his statement of claims,
present full particulars thereof.

¢(2) Every document (including
entries in books of account) on which the
claimant founds his claim, or on which
he relies in support thereof, shall be
produced before the Collector with the

statement of claim.

«“(3) Every such document shall
be accompanied by a true COpy of the
same. he Collector shall mark the
original document for the purpose of
identification and, after examining and

.

comparing the copy with it, shall retain
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the copy and return the original to the
claimant.

«99. The Collector shall decide
which ¢laims, in whole or in part, are to
be admitted and which are tobe disallow-
ed, and, on his decision being confirmed
by the Court of Wards, shall give written
notice of the same to the claimants.

33, Every debt or liability to
which the ward 1s subject, or with which
his immovable property or any part
thereof is charged other than debts due,
or liabilities incurred, to Government
and which is not duly notified to the
Collector within the fime and in the
manner hereinbefore mentioned, shall
be extinguished.

t Provided that if the claimant can
show that he was unable to comply with
the provisions of sections 30 and 31, the
Collector may admit his claim within a
further period of six months from the
date of the expiry of the aforesaid
period of six months.

¢34, Tf any document in the posses-
sion or under the control of the claimant
is not produced by him as required by
section 81, such document shall not be
admissible in evidence against such ward
in any suit brought by the claimant, or
any person claiming under him.

¢« 35, Nothing contained in section
39 shall be construed to prevent any
claimant from suing in any court in
respect of any claim which, within the
time and in the manner hereinbefore
prescribed, has been duly notified to the
Collector.

«36. In the case of any specified
incapacitated person who has become a
ward under the Court of Wards, the Gov-
ernor in Council may, with the previous
canction of the Governor-General in
Council, declare by notification in the
official gazette that execution of decrees
ordering the sale of immovable property
of such ward, or in execution of which
a Civil Court has ordered any such
immovable property to be sold, be
transferred to the Collector of the district
in which such immovable property as
aforesaid is situate and rescind any such
notification.

¢ The Governor in Council may also
from time to time prescribe rules for the
transmission of the decree from the Civil

Court to the Collector, and for regulating

the procedure of the Collector in execut-
ing the same, and for retransmitting the
deoree from the Collector to the Civil

Court.

North-Western Provinees and Oudh C
Wards Bill, 1898, section 19. oo e

North-Western Provinces and ¢
Wards Bill, 1895, sootion 20. -

North-Western Provinees and Oudh
Wards Bill, 1898, section 21. N il

North-Western Provinces and Oudh Court of
Wards Bill, 1898, section 22.

Act XIV of 1882 (Civil Procedure Code),

gection 320.

New section.

New section.

Act XX of 1896, section 19.
North-Western Provinces and Oudh Court of
Wards Bill, 1898, sections 20 and 45.
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¢“Tn executing a decree transferred
to the Collector under this section, the
Collector shall be deemed to be acting
judicially within the meaning of Act
XVIII of 1850.

“37. When the Collector, to whom
the execution of any decree has been
transferred under section 36, is also the
Collector who has to discharge the func-
tions of a Collector under this Regulation
in respect of the ward against whom
such decree has to be 'executed, the
Governor in Council shall appoint,some
other officer to exercise the functions of
a Collector in respect of any decree so
transferred for execution.

¢ 38. The provisions of sections 32
399, 322-A, 322.B, 322-C, 322-D ey
324, 524-A, 325, 895-A, 325-C, of the
Code of Civil Procedure shall, as far as
practicable, be applicable to the execu-
tion of decrees transferred to the Collector
under section 36.

“39. The Court of Wards may at
any time release from its superintend-
ence the property of a person declared
on his own application to be incapaci-
tated without liquidating any of the
claims duly notified and admitted under
sections 30, 32 and 33 and in that event
the debts and liabilities extinguished
under section 33 shall forthwith be re-
vived and any incumbrancer dispossessed
under section 40 shall be replaced in
possession as if the Court of Wards had
not assumed superintendence.

S calculating the periods of limit-
ation applicable to suits or applications
to recover and enforce such debts and
liabilities, the time during which the
superintendence of the Court of Wards
has continued shall be excluded.

“Provided, first, that without the
previous sanction of the Governor in
Council the Court of Wards shall not so
release any property of a person who on
his: own application has been declared
incapacitated b({ the Governor in Council.

“Provided, secondly, that without
such sanction as aforesaid the Court of
Wards shall not so release any property
when steps have been taken under sec-
tions 30 to 88 inclusive for the liquida-
tion of the debts and liabilities with
which the property is charged and the
liquidation has not been completed.

“Provided, thirdly, that without
such sanction as aforesaid the Court of
Wards shall not after the expiration of
one year from the date of the notification
under section 28, of the assumption of
superintendence, release any propert
from its superintendence on the groun%’i



that the debts and liabilities with which
it is charged are such as to render their
liquidation within a reasonable time
impracticable.
¢ 40, (1) If the property or any part
thereof, under the superintendence of the
Court of Wards, is in the possession of a
mortgagee or conditional vendee, or any
person_claiming under such mortgagee
or conditional vendee, the Collector may,
with the previous sanction of the Court
of Wards by an order in writing, require
such incumbrancer to deliver up posses-
sion of the same to the manager at the
end of the then current revenue year.
¢“(2) 1f such incumbrancer refuses
or neglects to obey such order, the man-
ager may, without resorting to a Civil
Court, enter upon the property, and
summarily evict therefrom the said
incumbrancer and any other person
obstructing or resisting on his behalf.

¢(3) If in the deed under which
the incumbrancer is in possession of the
roperty no rate of interest is specified,
the Collector may offer to the incum-
brancer the rate of interest that appears
to him to be reasonable; and pass an
order fixing the rate accordingly. If
the rate so fixed be mot acceptable to
the incumbrancer, the incumbrancer may
appeal to the Civil Court against the
Collector’s order within one month from
the date of the said order, and on such
appeal the Civil Court shall fix a
reasonable rate. If mo appeal is pre-
ferred within the prescribed period the
incumbrancer shall be deemed to have
agreed to the rate fixed by the Collector.
“(4) Nothing = in this section
shall be held to affect the liability of the
property to sale for the realisation of the
amount due to the incumbrancer.

«41. If the property under the
superintendence of the Court of Wards
or any part thereof is in the possession
of any person claiming to hold under &
lease granted by the incapacitated
proprietor and dated within the three
years immediately preceding the com-
s rencement of the superintendence, the
Collector may, with the previous sanction
of the Court of Wards, enquire into the
sufficiency of the consideration for which
the lease was granted ; and if such con-
sideration appears to him insufficient he
may by written order either set aside
the lease or require the person in posses-
sion to pay such consideration for the
<aid lease as the Collector thinks fit and
in default of such payment the leaso
shall be cancelled™™
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DRAFT STATEMENT OF OBJECTS AND REASONS.

esidency under which it would be ?fompetent to a responsible
: wement of estates, the roprietors of which are not disqualified
ublic anthority mf“{?;ﬁztﬁi;?;?gu, has been felt for sgme years. Instances are not wanting
nder the e d extensive gamindaris have become heavily encumbered, owing
: dence of their present proprietors or to the improvidence of thei_r predecessors.
celyes feeling their (ilncompetpncytﬁo_ ma,na.gettheltr estates with
: e their debts and preserving eir ancient patrimony, or a
any reasonable prospfﬁgr%itfi m:}-lcarog&cg anxious to trans]f)er the management of the zamindaris
substantial Porh(al) m ander the sanction of Government. In the case of certain ancient families
to some public aw “}’;1 g sumstances be distinetly expedient in the public interests that the estates
it would nnder Bu:a ‘C some public authority. It has heen deemed inexpedient to attain this
shquld.bc manage _d)Y - by enacting & law on the drastic lines of the Incumbered Estates Acts
object in this Presidency OY other provinces. Tt is considered that the requirements of the Presi-
which are 11 forcftizi xy s&m met by enlarging the scope of the Court of Wards Regulation and
dency can be sufficren 1)1:\"1@ W persons s to whom the Governor m Council has declared, on
bringing within é?s I;lhat they are incapacitated, and that it is exgedient m the public interests
their own applica i‘on’ld be managed by the Court of Wards. Such a provision finds a place in
that their esta®s 3 Oﬁ ulations in force in the Central Provinces and in Bengal, and has been
¢he Court of War ,3— :E estern Provinces and Oudh Court of Wards Bill. Following these
proposed 10, Yo RO d. to amend the Courb of Wards Regulation in this Province in so far as it
] recedents, it 18 ProPosi the above object. In order, however, to carry oub this object effectually,
18 necessary PRy (?uthat the provisions of the Bill should proceed beyond the corresponding
it is_ fpund nccqssa({.‘_n R North-Western Provinees and Oudh Court of Wards Bill, the Bengal
(Jrov:mlfxs‘%?;lfggng ctl (Bengal Act IX of 1879 ]::13 ?nieré%ed by India Act IV of 1892) and the
Jourt o T XVII of 1885.
: oes Grovernment Wards Act
e G contained in the North- Western Provinces and Oudh Court of Wards Bill
2. The Proymm;s register their claims before the Collector, and to produce before that officer
compelling creditors 0 ¥6  support of their claim, are incorporated in the Bill. Buta

e i sesslon : :
all documents i i A esilso added to enable the Collector to obtain trustworthy information

: jon 29,15 a : : ; i
nmt‘:o :ﬁ?lg;?t’oﬁcgf ndebts’ due under decrees which are in_course of exccution, and of debts which

: : nding suits.

are claimed 1{1'Pe cori‘spon ding to new sections 36, 37 and &8 do not find a place in any of the

3. Prows;o{“?a'r s K Og\ﬂutiong_ They are, however, on the lines of sections 820 to 325-C of
other Courtf oC'vil Procedure. They provide for the transfer to the Collector of execuiion of
e Gode d by Civil Courts which are sought to be executed against an incapacitated proprietor
decrees p:f:slig' 1 ;;imovablc property, OF any porbion thereof. I_Inl_xke Incumbered Estates Acts, the
by sale of hus 1 ffects the jurisd"iction of Civil Courts to adjudicate upon all claims against the
;3111 in 1o t:da} “oprictor OF his estate, provided such claims have been registered before the
incapacita ol E;]]fwing the principle recognised by the Legislature in the Code of Civil Procedure
Co]lcgltloriJ 1;1 Government may, with the sanction of the Governor—G.en_eml in Couneil, transfer in
thatl e1 O:ea o, the Collector the exceution of decrees passed by Civil Courts in cases in which
any gca 8S oo sonight 1o b2 enforced by the sale of any immovable property, it is proposed that
snchG ecrceor <2 Council may, with the previous sanction of the Governor-General in Council,
the fovclt:(!)l the Collector the execution of decrees which have been or may be passed against a
trans ~ell' L aacaaikaiol proprictor. New section 38 extends sections 321, 822, 322-A, 322-B,
P%-r)h((‘)u ;21-:)_1)' 3})_23 394, 824-A, 325, 325-A and 325-C of the Civil Procedure Code to the execution
:;f;}-le’d(‘(};CCS,P&SSéd a;jainst a particular incapacitated proprietor which have been transferred to

Collector. -
the Collec 39 empowers the Court of Wards to withdraw from the management of

ti ; . : RN
the c:f.atljg‘fy : %r(l)(;:'ietor who has been declared incapacitated on his own application. On such

i d liabilities extinguished under section -33_ revive and any incumbrancer
ytlldl;z‘svsﬂl t\il:d(cleibst:citlilz)n }10 shall be roplzced in possession, but it is at the same time provided that
l.s&o(?ut the express sanction of the Governor in Council the Court shall not withdraw if the
1‘3'1 nidation has commenced and has not been completed, nor shall the Court withdraw, without
suqch sanction, if one year has expired from the cgnpgnencement of the mapugemept, merely on the

ground that the liquidation of the debts and liabilities may appear to_be impracticable.
5. New section 40, which is intended to enable the Court of ‘Wards to bring under the direct
mana' ment of its officers, properties which are in the possession of mortgagees, is on the lines
¢ the Incumbered Estates Acts, with this material difference, that under the chumbemd Ystates
zcts the mortgagee is entitled only to the amount awarded to him under the liquidation scheme,
whereas under this section he will be ab liberty to.e_nfor'ce the payment of the full amount due
y mortgaged. Provision is also made for the Collector’s fixing,

i le of the propert ’
:ﬁbljl;[tl t}))j;;ape:{)to :h(f Cipvil Court, a reasonable rate of interest where the mortgage-deed fails

to specify any rate.

The absence of a law iR this Pr




6. ewnshm 41, which follows section 22 of the Smdh Incumbered Estates Act, emp
@%;vwwmqmmmtothamﬂimmyofthewmidemmfalmmﬂ
DIoOp wﬁhnthmymwn&ngthewmmmmentdﬂmm
satisfied of the insufficiency
'mwhmqmethepaymnni anadeqnﬁeeomdanhm. :
7. The ions of the Bill relating to tion of claims mditors,thohmﬂuh
M&Morofmhonmofdempmdby onrh 4
operao
bv{t also to the disq
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